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Highlights 



39997 Aviation Safety DOT/FAA eatabliabea provimions 
for air trofTic control system emergency operation. 

40170 Grant Programs—Transportation DOT/FIIWA 
and UMTA alter rules on urban transportation 
planning. (Part IV of this issue] 

40027 Banking—farm Credit FCA proposes to meet 
special credit needs of young, beginning small 
farmers and ranchers. 

40028 FCA proposes rules on funding and fiscal affairs, 
loan policies and funding operations. 

40028 FCA proposes changes to loan policies and 
operations. 

40127 Treasury Notes Treasury/Secy invites tenders for 
Series B-1991. 

40129 Treasury/Secy announces the nvlthdrawal of 
certain 14 percent Treasury Notes of Series 
A-1991. 

39984 Electric Utilities DOE/ERA rules on 

interconnection of electric facilities and transfer of 
electricity during emergency shortages. 

40050 Surface Mining Interior/SMREO proposes to 

allow New Mexico to regulate surface coal mining 
and reclamation operations on Federal lands in the 
States. 
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FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays. Sundays, or on ofTidal bolidaysl. 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington. 
D.C 20406. under the Federal Register Act (49 Stal. SOO. as 
amended; 44 U.S.C Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
U.S. CovemroenI Printing Office. Washington. D.C 2040 e2. 

The Federal Registor provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Ej^ecutivc Orders and Federal agency documents having general 
applicability and legal effect dociiments required to be 
published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public 
inspection in the OfBoe of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

Ibe Federal Registor will be furnished by mail to subscribers, 
free of postage, for S7SD0 per year, or $45.00 for fix months, 
payable in advance. The charge for individual copies Is $1UX) 
for each issue, or SlUX) for each group of pages as actually 
bound Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office. 
W'ashington. D.C. 20402. 

There are no restrictiona on the republicalion of material 
appearing in the Federal Register. 

Questions and requests for specific Information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


40140 Outer Continental Shelf Interior/BLM announces 
proposed oil and gas lease sole No. 59 off the 
Middle Atlantic States. 

40170 Hazardous Materials EPA grants temporary 

exclusions and requests comments on solid wastes 
generated at particular facilities. (Part Ill of this 
issue) 

40001 Boycotts Commerce/ITA releases interpretation 
on restrictive trade practices or boycotts in certain 
transactions. 

V 

40067 Community Food and Nutrition Programs CSA 
decides to fund seven conduit migrant and seasonal 
farmworkers programs. 

40065, Imports CFTA adds import controls on certain 

40066 products from Taiwan (2 documents) 

40066 GITA adjusts import restraint levels for certain 
cotton, wool, and man-made fiber textile products 
from Thailand. 

40064 Antidumping Commerce/ITA publishes final 

results of administrative review and revocation of 
findings on lorge power transformers from the 
United Kingdom. 

» 

40024 Television FCC permits transmission of source 

identification signals in vertical blanking interval of 
the TV video signal. 

40067 Privacy Act Document DOD/Navy 

40130 Sunshine Act Meetings ^ 

Separate Parts of This Issue 

Part II. Interior/BLM 
Part III. EPA 

Part IV, DOT/FHWA/UMTA 


40140 

40154 

40170 
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39983 

Agricultural Marketing Service 

RULCS 

Oranges (Valencia) grown in Ariz, and Calif. 

40069 

Education Department 

NOTICES 

Committees; establishment renewals. 

39983 

Raisins produced from grapes grown in Calif. 


terminations, etc.: Excellence in Education 

40027 

PROPOSeO RULES 

Fruits, vegetables, and specialty crops: study of 


National Commission 

Grant applications and proposals, closing dates: 


marketing orders; data request 

40068 

Follow through program; continued funding for 


Agriculture Oepartment 

See Agricultural Marketing Service; Forest Service; 
Rural Electrification Administration. 

Alcohol, Tobacco and Firearms Bureau 

39984 

resource centers 

Economic Regulatory Administration 

RULES 

Oil; administrative procedures and sanctions: 
Electric facilities; emergency Interconnection and 

4004$ 

PROPOSED RULES 

Alcohol: vitJcultural area designations; 

Paicincs. San Benito County, Calif. 


transfer during shortage 

Energy Department 

40109 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

Humanities Panel 


See Economic Regulatory Administration; Energy 
Research Office; Federal Energy Regulatory 
Commission; Hearings and Appeals Office, Energy 
Departments. 

40130 

Civil Aeronautics Board 

NOTICES 

Meetings; Sunshine Act (2 documents) 

40070 

Energy Research Office 

NOTICES 

Meetings: 

Energy Research Advisory Board 

40064 

Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 

Maine 


Environmental Protection Agency 

RULES 

Air quality implementation plans; approval and 


Coast Guard 

40005 

promulgation: various States, etcj 

Arkansas et aL 


PROPOSED RULES 

40006 

Georgia 


Regattas and marine parades; safety of life, etc.: 

40004 

Indiana 

40057 

York River, Yorktown and Gloucester Point, Va4 

40003 

Virginia 


Yorktown Bicentennial Celebration 

NOTICES 

40007 

Air quality planning purposes; designation of areas; 
Missouri 

40125 

Bridges, highway; proposed construction: 

Biscayno Bay, Rickenbacker Causeway, Miami, 

40170 

Hazardous waste; identification and listing; 
Temporary exclusions; request for comments 

40125 

Fla.; intent to prepare environmental statement 
Tank vessels moored to shore facilities, electrical 


PROPOSED RULES 

Hazardous waste: 


hazard protection; study 

40058 

Emissions control dusts from gray and ductile 


Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration. 

Community Services Administration 

NOTICES 

Grantee funding: 

40029 

iron foundries; availability of report; extension of 
lime 

Farm Credit Administration 

PROPOSED RULES 

Funding and fiscal affairs, loan policies and 
operations, eta: 

Farm credit system; development of debt 

40067 

Migrant and seasonal farmworker community 


maturity guidelines, priorities and obiecUves. and 


food and nutrition program operating in every 

State except Hawaii. Alaska, and Florida; 
decision to fund seven conduit programs 

40028 

authorities for banks for cooperatives, eta 

Loan policies and operations: 

Farm credit system institutions; Federal 


Defense Department 

See also Navy Department. 

NOTICES 

40027 

intermediate credit bank lending authorities: and 
loan terms, conditions, and lending limits for 
banks for cooperatives 

Federal land bank associations and production 

40068 

Meetings: 

Women in Services Advisory Committee 


credit associations; programs for credit to young, 
beginning, and small farmers and ranchers, etc. 
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39997 


39991 
39990 

39992 
39997 

39995 

39996 
39999 
39994, 
39995 

39993 


40031 

40034 

40034 
40033 

40035 

40126 


40020, 

40021 

40021 

40023 

40024 


40059 


40090 

40090 


40130 


40130 


40044 

40043 


40070 


Federal Aviation Administration 
RULES 

Air traffic operating and flight rules: 

Air traffic control system: emergency operation 
and authority to activate national Contingency 
Plan provisions; republication 
Airworthiness directives; 

Detroit Diesel Allison 
Cates Learjet 
Kawasaki 

Area high routes, control areas, and reporting 

points 

jet routes 

jet routes; correction 

Standard instrument approach procedures 
Transition areas (2 documents) 

VOR Federal airways (2 documents) 

PROPOSED RULES 
Airworthiness directives; 

Wood electric Corp. and Boeing 
Restricted areas and VOR Federal airways 
Transition areas 
VOR Federal airways 
VOR Federal airways and jet routes 
NOTICES 

Noise standards; compliance by U.S. domestic 
aircraft operators; report 

Federal Communications Commission 
RULES 

Radio stations; table of assignments: 

Kansas (2 documents) 


40070 Delco Petroleum Corp. 

40071 Consolidated Edison Co. of New York, Inc. 

40074 Deseret Generation & Transmission Co-operative 

40074 Eastern States Energy & Resources. Inc. 

40075 El Paso Natural Gas Co. 

40076 Energenics Systems, Inc. (2 documents) 

40077 Florida Power & Light Co. (3 documents) 

40078 Hollingsworth & Vose Co. (2 documents) 

40080 Long I^e Energy Corp. 

40080 Minnesota Power & Light Co. 

40080, Montana Power Co. (3 documents) 

40081 

40081 Niagara Mohawk Power Corp. 

40081 Northern States Power Co. 

40082 Northwest Pipeline Corp. 

40082 Pacific Power & Light Co. 

40082 Pembroke Hydro Corp. 

40083 Pennsylvania Electric Co. 

40083 Public Service Co. of New Hampshire 
40071, Rohnert Park. Calif. (2 documents) • 

40072 

40084 Southern Natural Gas Co. 

40084 Steinberger Bros., Inc. Montgomery Worsted 

Mills 

40084 Texas Eastern Transmission Corp. 

40073 Townsend, Daniel B., et al. 

40085 Union Electric Co. 

40086 Virignia Electric & Power Co. 

40079 Walker. Larry S. 

40085 Waynesville, Ohio 

40086 Washington Water Power Co. 

40086 Wells River Hydro Associates, Inc. 

40072 Winona, Minn. 


Nebraska 

Ohio 

Television broadcasting: 

Source identification signals; transmission in 
vertical blanking interval of standard television 
'signal 

PROPOSED RULES 

Radio stations: table of assignments: 

Kansas 
NOTICES 
Hearings, etc.; 

Family Stations. Inc., et. al. 

Meetings: 

International Telegraph and Telephone 
consultative Committee 

Federal Deposit Insurance Corporation 
NOTICES 

Meetings; Sunshine Act (2 Documents) 

Federal Election Commission 
NOTICES 

Meetings; Sunshine Act 

Federal Energy Regulatory Commission 

PROPOSED RULES 

Natural Gas Policy Act of 1978; ceiling prices for 
high cost natural gas produced from tight 
formations: various States: 

Texas 
Virginia 
NOTICES 
Hearings, etc.: 

Bedford, Va*. et aL 


Federal Highway Administration 

RULES 

Planning: 

40154 Urban transportation planning: interim rule, and 
removal of urban transportation investment 
policy and procedure with UMTA, etc. 

Federal Home Loan Bank Board 
NOTICES 

40131 Meetings; Sunshine Act [2 documents) 

Federal Maritime commission 
NOTICES 

Casualty and nonperformance, certificates: 

40091 Commodore Cruise Line, Ltd., et al. (2 
documents] 

Federal Reserve System 
NOTICES 

Applications, etc.: 

40091 Continental National Baneshares, Inc. 

40091 Wheatland Bancorporation 

Bank holding companies; proposed de novo 
nonbank activities: 

40091 Pittsburgh National Corp. et al. 

40131 Meetings; Sunshine Act (2 documents) 

Federal Trade commission 
RULES 

Prohibited trade practices: 

40001 Equifax Inc. 

PROPOSED RULES 
Prohibited trade practices: 

40040 Ball-Matic Corp., Inc., et al. 
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V 


40037 Great North American Indiistries, Inc^ et aL 
MOTICIS 

Premerger notification waiting periods; early 
terminations: 

40092 Caterpillar Tractor Co. 

Fish and Wildlife Service 

RUL£S 

Endangered and threatened species: 

40025 Final rules: deferral of effective dates 

Forest Service 
NOTICES 

Environmental statements: availability, etc. 

40063 Recommended renewable resources program 

(RPA) 1985 update 

Health and Human Services Department 
See Public Health Service. 

Hearings and Appeals Office, Energy Departn>ent 
NOTICES 

Applications for exception: 

40067 Cases filed 

40088 Decisions and orders 

Historic Preservation, Advisory Council 
NOTICES 

40063 Meetings 

Interior Department 

See Fish and Wildlife Service: Land Management 
Bureau; Surface Mining Reclamation and 
Enforcement Office. 

International Trade Administration 
RULES 

Export licensing: 

40001 ^ycotts or restrictive trade proctices: 
interpretation 
NOTICES 
Antidumping: 

40064 Large power transformers from United Kingdom 
Interstate Commerce Commission 

PROROSEO RULES 

Accounts, uniform s^'stem, and reports: 

40060 Railroad classification index 

NOTICES 

40097 Long and short haul applications for relief 
Motor carriers: 

40098 Finance applications 

40099- Permanent authority applications (5 documents) 

40101 

40106 Permanent authority applications: correction 

40104 Permanent authority applications: restriction 

removals 

Railroad operation, acquisition, construction, etc.: 
40097 Mahoning Valley Railway Co. 

Railroad services abandonment: 

40097 Burlington Northern Railroad Co. 

Justice Department 

NOTICES 

Meetings: 

40108' Attorney CeneraFs Task Force on Violent Crime 


Land Management Bureau 

NOTICES 

Alaska native claims selections; applications, etc.: 
40094 AHTNA, Inc. 

40094 Seldovia Native Association. Inc. 

Meetings: 

40097 Carson City District Advisory Council 

40096 Ukiah District Advisory Council 

Outer Continental Shelf, oil and gas lease sales: 
40140 Middle Atlantic States, offshore 

Management and Budget Office 
NOTICES 

40113 Agency forms under review 

National Aeronautics and Space Administration 

RULES 

Procurement: 

40009 Directive 81-3 

40019 Directive 81-4 

National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Fishery conservation and management: 

40062 Stone crab fishery 
NOTICES 
Meetings: 

40064 New England Fishery Management Council 

National Transportation Safety Board 
NOTICES 

40110 Accident reports, safety recommendations and 
responses. etc4 availability 

Navy Department 

NOTICES 

Meetings: 

40067 Naval Academy, Board of Visitors 
40067 Privacy Act: systems of records 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

40111 Arkansas Power A Light Co. 

40112 Cincinnati Gas & Electric Co. et al. 

40111 Cleveland Electric Illuminating Co. 

40111 Gulf States Utilities Co. et aL 

40112 Indiana & Michigan Electric Co. 

40113 Public Service Electric & Gas Co. et aL 
40131 Meetings; Sunshine Act 

Oceans and Atmosphere, National Advisory 
Committee 

NOTICES 

40108 Meetings 

Public Health Service 

NOTICES 

Health maintenance organizations: 

40093 Noncompliance determinations (3 documents) 

Rural Electrification Administration 
NOTICES 

Environmental statements; availability, etc.: 

40063 Brazos Electric Power Cooperative, Inc. 
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Securities and Exchange Commission 
RULES • 

Organization, functions, and authority delegations: 
40003 Market Regulation Division, Director, 

dissemination and display of transaction reports, 
last sale data, and quotation information 
40001 Regional administmlors; date change requests for 

annual audited reports filed by brokers and 
dealers 
NOTICES 
Hearings, etc.: 

40121 Anchor Daily Income Fund. Inc. 

40122 Middle South Energy, Inc. 

40124 Paradyne Corp. 

40132 Meetings: Sunshine Act 

Self'regulatory organizations: proposed rule 
changes: 

40123 Municipal Securities Rulemaking Board 

40124 Philadelphia Stock Exchange, Inc. 

Self-regulatory organizations: unlisted trading 
privileges: 

40121 Cincinnati Stock Exchange (2 documents) 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Abandoned mine lands reclamatkwt program: plan 
submissions: 

40049 Alabama 

40047 Kentucky 

Permanent program submission: various States: 

40050 New Mexico 

Textile Agreements Implementation Committee 
NOTICES 

Cotton, wool, and man-made textiles: 

40066 Thailand 

Man-made textiles; 

40065, Taiwan (2 documents) 

40066 

Transportation Department 
See Coast Guard: Federal Aviation Administration; 
Federal Highway Administration: Urban Mass 
Transportation Administration. 

Treasury Department 

See also Alcohol. Tobacco and Firearms Bureau. 
NOTICES 

Notes. Treasury: 

40129 A-1991 series 

40127 B-1991 scries 

Urban Mass Transportation Administration 

RULES 

Planning: 

40154 Urban transportation planning; interim rule, and 

removal of urban transportation investment 
policy and procedure with RiWA. eta 


CIVIL RIGHTS COMMISSION 

40064 Maine Advisory Committee. Augusta, Maine 
(open). 9-10-61 

COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

40064 New England Fishery Management Council, 
Danvers, Ktass. (open). 6-25 and 6^26-61 

DEFENSE DEPARTMENT 
Navy Department— 

40067 Board of Visitors to the United States Naval 
Academy, Annapolis. Md. (open). 9-17 and 9-16-61 
Office of the Secretary— 

40068 Defense Advisory Committee on Women In the 
Services, Washington. D.C. (open), 9-3 and 0 -4-61 

ENERGY DEPARTMENT 

40070 Energy Research Advisor^’ Board. Biomass Panel. 
Washington. D.C. (open), 9-9-61 

FEDERAL COMMUNICATIONS COMMISSION 
40090 U.S. Organization for the International Telegraph 
and Telephone Consultative Committee, Study 
Group A, Washington, D.C. (open), 8-5 and 8-^^-81 

HISTORIC PRESERVATION ADVISORY COUNCIL 
40063 Protection of Historic and Cultural Properties. 
Eureka. Calif, (open). 8-26-81 

INTERIOR DEPARTMENT 
Land ManagemenI Bureau— 

40097 Carson Qty District Advisory Council, 
Murklceville. Calif, (open). 9-11-61 
40096 Ukiah District Advisory Council. Ukiah, Calif, 
(open). 9-11-81 

JUSTICE DEPARTMENT 

40108 Attorney General’s Task Force on Violent Crime. 
Washington. D.C. (open). 8-17 and 8-18-61 

OCEANS AND ATMOSPHERE NATIONAL ADVISORY 
COMMITTEE 

40108 Meeting. Washington. D.C. (open). 6-17 through 
6-21-81 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES. NATIONAL FOUNDATION 
40109 Humanities Panel, Washington. D.C. (closed). 
August and September meetings 
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39983 


TNs section of the FEDERAL REGISTER 
contact regiMory documents having 
general app&cability and legal effecL moot 
of which are key^ to and codified in 
the Code of Federal Regulations, which is 
published urtder 50 bttes pursuant to 44 
US.C. 1510. 

The Code of Federal Regiiabons is sold 
by the Superintendent of Oocumenls. 

Prices of new books are bsted in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Agricultural Mariceting Service 

7 CFR Part 908 

(Valencia Orange Reg. 675J 

Valencia Oranges Grown in Arizona 
and Designated Part of CalHomia; 
Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the period August 7-13, 
1981. Such action is needed to provide 
for orderly marketing of fresh Valencia 
oranges for this period due to the 
marketing situation confronting the 
orange industry. 

EFFECnve OATC August 7. 1981. 
rOR FURTHER INFORMATION CONTACT. 
William I. Doyle. 202-447-8975. 
SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
(iesimated a ’’non-major’* rule. This 
regulation is issued under the marketing 
^KreemenL as amended, and Order No. 
908. as amended (7 CFR Part 900). 
regulating the handling of Valencia 
oranges grown In Arizona and 
designated part of California. The 
agreement and order arc effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), This action Is based upon the 
recommendations and Information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 


This action is consistent with the 
marketing policy for 1980-81 which was 
recommended by the committee 
following discussion at^ public meeting 
on January 27,1981. A re^atory impact 
analysis on the marketing policy is 
available from William ]. Doyle, Acting 
Chief. Fruit Branch, P&V. AMS. USDA. 
Washington, D.C 20250 telephone 202- 
447-8975. 

The committee met again publicly on 
August 4, 1981, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
Valencias deemed advisable to be 
handled during the spedfled week. The 
committee reports the demand for 
Valencia oranges continues easier. 

‘ It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.SC 553), because of insufOdent 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effecutate the 
dedared policy of the act Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review, 

1. Section 906.975 is added as follows: 

S 908.975 Valencia Orange Regulation 675. 

The quantities of Valenda oranges 
grown in Arizona and California which 
may be handled during the period 
August 7.1981, through August 13.1981, 
are established as follows: 

(1) District 1:255,000 cartons: 

(2) District 2:245,000 cartons: 

(3) District 3: Unlimited cartons. 

(Secs. 1-19.48 Slat 31. as amended: 7 U.SC. 
601-874) 


Dated: August 5,1981. 

Frank M. Grasberger, 

Acting Deputy Director^ fruit and Vegetable 
Division, Agricultural Marketing Service 
IPS dk. 11^167 fiImI a-a-tt: it.as «m| 
afLUNO coot MfO-QS-N 


7 CFR Part 969 

Raisins Produced From Grapes Grown 
In California; Clarification of United 
States Antitrust Law, Immunity, and 
Liability Under the Raisin Marketing 
Agreement and Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This final rule will (1) 
Emphasize the applicability of U.S. 
antitrust laws to (^lifomia raisin 
marketing agreement and order 
activities, and (2) advise the Raisin 
Administrative Committee of the 
restrictions and limitations imposed by 
the U.S. antitrust laws. The Committee 
works with the USDA In administering 
the raisin marketing agreement and 
order program. 

EFFECTIVE DATE: September a 1981. 

FOR FURTHER INFORMATION CONTACT: 

). S. Miller, Chief. Specialty Crops 
Branch, Fruit and Vegetable Division. 
AMS. USDA, Washi^ton, D.C. 20250 
(202) 447-^5697. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary’s 
Memorandum No. 1512-1 and has been 
determined to be a ’’nonmajor** rule. 

William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 19 handlers. 

Information collection (reporting and 
recordkeeping) under this part are 
subject to clearance by the OfBce of 
Management and Budget and are in the 
process of review. These Information 
requirements shall not become effective 
until such time as clearance by the 0MB 
has been obtained. 

Notice of this action was published in 
the December 9.1980, issue of the 
Federal Register (451^ 81506), and 
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interested persons were afforded an 
opportunity to submit written comments. 
None were received. 

The Raisin Administrative Committee 
is established under the marketing 
agreement and Order No. 989, both as 
amended (7 CFR Part 989). regulating the 
handling of raisins produced from 
grapes grown in California. Hereinafter 
both are referred to collectively as the 
*^ordcr.** The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601-674). 

The Committee works with USDA in 
administering the order which, among 
other things, authorizes the Committee, 
with the approval of the Secretary, to 
establish market research and 
development projects designed to assist 
improve, or promote the marketing, 
distribution, and consumption of raisins 
in domestic and foreign markets. The act 
immunizes Committee members and 
employees from prosecution under U.S. 
antitrust laws so long as their conduct in 
administering the order is authorized by 
the act or the provisions of the order. 
This rule is intended to emphasize the 
applicability of U.S. antitrust laws to the 
Committee's domestic and foreign 
marketing activities, and to advise 
Committee members and employees of 
the restrictions and limitations imposed 
by those laws. 

After consideration of all relevant 
matter presented, including that in the 
notice, and other available information, 
it is hereby found that a new Subpart— 
Antitrust Immunity and Liability and a 
now S 989.801 in that subpart should be 
established reading as follows; 

PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN 
CAUFORNIA 

Subpart—Antitrust Immunity arxt 
Uability 

i 989.801 Restrictions appticabla to 
committea parsonoaL 

Members and employees of the Raisin 
Administrative Committee are immune 
from prosecution under the United 
States antitrust laws only insofar as 
their conduct in administering the Raisin 
Marketing Order is authorized by the 
Agricultural Marketing Agreement Act 
of 1937, 7 U.S.C. 601 et seq., or the 
provisions of the order. Under the 
antitrust laws. Committee members and 
employees may not engage in any 
unauthorized agreement or concerted 
action that unreasonably restrains 
United States domestic or foreign 
commerce. For example. Committee 
members and employees have no 
authority to participate, either directly 
or indirectly, whether on an informal or 


formal, written or oral basis, in any 
bilateral or international undcrtakii^ or 
agreement with any competing foreign 
producer or seller or with any foreign 
government, agency, or instrumentality 
acting on behalf of competing foreign 
producers or sellers to (a) raise, fix. 
stabilize, or set a floor for raisin, 
sultana, or currant prices, or (b) limit the 
quantity or quality of raisins, sultanas, 
or currants imported into or exported 
from the United States. Participation in 
any such unauthorized agreement or 
joint undertaking could result in 
prosecution under the antitrust laws by 
the United States Department of justice 
and/or suit by injured private persons 
seeking treble damans, and could also 
result in expulsion of members from the 
Committee or termination of 
employment with the Committee. 

(Secs. 1-19,48 Slat. 31. at amended: 7 US.C 
601-674) 

Dated: July 31.1981. 

D. S. Kuryloaki. 

Deputy Director, Fruit and Vegetable 
Division. 

pn Ooc. n-zmt F&M s-vai: aas mm\ 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Part 205 

(Docket No. ERA-R-S0-3a] 

Emergency Interconnection of Electric 
Facilities and the Transfer of 
Electricity to Alleviate an Emergency 
Shortage of Electric Power 

AGENCY: Economic Regulatory 
Administration. Energy. 
action: Final rule. 

summary: The Department of Energy 
(DOE) hereby issues rules concerning 
the emergency interconnection of 
electric facilities and the transfer of 
electricity to alleviate an emergency 
shortage of electric pow'er pursuant to 
sections 202(c) and 202(d) of the Federal 
Power Act. Action 202(c) authorized the 
Federal Power Commission to order, 
upon application or on its own motion, a 
temporary connection of facillics and 
the generation, delivery, interchange, or 
transmission of electric energy 
necessary to alleviate an emergency 
shortage of electric power. Section 
202(d) authorized an entity that is not 
otherwise subject to the jurisidiction of 
the Commission to establish temporary 
emergency connections without thereby 
becoming subject to the jurisidiction of 
the Commission and. upon approval by 
the Commission, to construct, under the 


same conditions, a permanent 
connection that would be only for 
emergency use. The Department of 
Energy Organization Act transferred the 
responsbilities under sections 202(c] and 
202(d) of the Federal Power Act to the 
Secretary of Energy. 

To establish these regulations, the 
DOE Is amending Chapter U of Title 10 
of the Code of Federal Regulations to 
establish Part 205. sections 370 et seq. 
date: Effective: September 6.1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard E. Weiner, Acting Director, 
Office of Emergency Operations. 
Department of Energy. Room 4002, 
2000 M Street, NW„ Washington. D.C. 
20461 (202) 653-3949: 
fames M. Brown, jr.. Division of Utility 
Systems and Emergency 
Communications. Department of 
Energy. Room 4110. 2000 M Street. 
NW., Washington. D.C. 20461 (202) 
65S-3825:or 

Lise Courtney M. Howe, Office of 
General Counsel, Department of 
Energy, Room 5E-064, Forrestal 
Building. 1000 Independence Avenue. 
SW., Wasington. D C. 20585 (202) 252- 
2900. 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. Discussion of Comments and DOE 

Response 

tIL The Final Regulations 
IV. Other Mdlters 

I. Background 

On january 2.1981. the Department of 
Energy (DOE) gave notice of a proposed 
rulemaking pursuant to Sections 202(c) 
and 202(d) of the Federal Power Act (48 
FR 71) and invited public comments on 
the proposed rules, A public hearing on 
these proposed regulations was held on 
January 15,1981, and comments were 
receiv^ from one party at this hearing. 
The DOE also received written 
comments from 12 parties on the 
proposed regulations. Tlie commenting 
parties made several suggestions, 
resulting in some changes in the 
proposed regulations. 

II. Discussion of Comments and DOE 
Response 

The following is a discussion of 
comments received and the DOE's 
response to these comments. 

The American Hospital Association 
was concerned that the proposed rule 
could be construed to require those 
hospitals that produce electricity by 
means of cogeneration to participate in 
the activities described in the 
regulations. They suggested that this 
rule be made less broad by clearly 
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providing that hospital cogenerators are 
exempt from the rule’s requirements. 

The DOE has modified the 
applicability section of the rule to clarify 
the definition of ’’entities” covered by 
these regulations. This clarified 
definitkin makes it clear that hospitals 
and industrial cogenerators are exempt 
from those regulations. 

Gulf States Utilities Company stated 
that the use of the word ”entity'' created 
some confusion in the propos^ 
rt^ulations. Gulf States suggested that 
the proposed rule be rewritten to 
eliminate this confusion, and a new 
comment period allowed. 

The DOE has modified the final rule to 
describe an **entity” in 8 20S.37a The 
regulations also were modified as 
appropriate, to use the word ’’entity” 
consistently throughout The DOE does 
not feel based on the other comments 
received and the changes made, that an 
additional comment period is necessary. 

Eli LiTly and Company expressed 
concern over the definition of 
I m«3rgency included In the proposed 
rule. They suggested that including a 
section similar to the ’’Factors to be 
Considered in Decla ring an Emergency” 
contained in 18 CFR 32.62(d) (the 
predecessor of these regulations) would 
clarify the situation. Eli Lilly wos 
particularly concerned about the 
possible impacts on the customers of a 
supplying utility if emergency assistance 
was to be rend^d for a prolonged 
period of time. Dow Chemical Company 
also suggested the inclusion of a 
'Factors” section. 

The factors that DOE will consider in 
d(Mcrmioing whether an emergency 
exists are specified in 8 205.373, 
’’AppUcatico Procedures.” In addition, 

S 205.371, ’’Definition of Emergency,” 
was modified to indicate that the DOE 
expects a power system experiencing an 
extended period of inadequate power 
supply to lake appropriate actions to 
resolve the problem. 

Gulf States suggested in Us comments 
that the regulations should be modified 
to indicate which party involved in an 
emergency interconnection would pay 
for the initial construction and the 
ultimate removal of such facilities. Dow 
Chemical also felt that the section 
”Rates and Charges” should be modified 
to preclude recovery by the lienefiting 
entity of additional costs, other than fuel 
costs, incurred in meeting the 
emergency. Pacific Gas and Electric 
Company (PG^tE) recommended that the 
applicant be responsible for the costs of 
providing any necessary transmission 
facilities or reinforcements and 
disconnecting or removing these 
facilities. ?G9£ further recommended. In 
the case of a regulated public utility, 


that recovery of such costs through 
appropriate rate medianisms be 
expressly authori zed The Edison 
Electric Institute (EEl) made a number of 
suggestions concerning the allocation of 
costs. The EEl suggestions would have 
modified the regulations to ensure that 
utilities supplying emergency assistance 
or transmission services, and their 
customers, would not suffer an 
economic disadvantage. Portland 
General Electric Company suggested 
that the supplying utility should be given 
the option of requiring the return of any 
energy durino an emer^ncy. 

In issuing these regulations (he DOE 
does not intend the customers of the 
supplying ”en8ty” to suffer any 
economic disadvantage. However, 
specific allocation of costs was not 
included in the regulatians since this 
responsibility is vested in the Federal 
Energy Regulatory Commission (FERC) 
and mast addmsed by its 
regulations. Furthermore, as stated in 
section 202(c) of the Federal Power Act. 
the terms of any arrangements for 
carrying out an emergency order under 
this section will be prescribed only if the 
affected ’’entities” cannot reach an 
agreement on their own. 

The American Iron and Steel Institute 
(AlSl) commented that a section 202(c) 
order could have adverse operating 
effects on utilities other than those 
actually ordered to interconnect 
physically or to provide transmission 
services. AlSl therefore suggested that 
applications include a showing that: (1) 
The requested order will not impair any 
utility’s ability to serve its customers; (2) 
the application has been served on all 
entities that could be affected by the 
order, and (3) voluntary means have 
been undertaken to resolve the 
emergency and have proved 
unsuccessful. Houston Lighting & Power 
Company made the same observations 
as AISI and suggested essentially the 
same modifications. 

The DOE was persuaded by these 
comments. Section 205.372 of the final 
regulations requires that copies of the 
applictioD be served on any ”entity” 
which may be affected directly by the 
requested order. Applicants also will be 
required by 8 205.3^h) to show that, to 
the best of their knowledge, the 
requested relief will not impair 
unreasonably the ability of any ”enlity” 
affected by the requested order to 
render adequate service to its 
customers. 

The AlSl stated that it is essential that 
there be effective coordination between 
the DOE and the FERC In addition, the 
DOE and the FERC should recognize the 
expertise and interest of the State 
re^atory authorities in exercising 
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emergency powers, so that local 
expertise and health and safety factors 
may be considered fully without undue 
prefudice or disadvantage to any utility 
customers. 

The DOE consulted with the FERC in 
preparing these regulations. In addition, 
as stated under Part fV of this preamble. 
’’Other Matters.” the FERC also formally 
reviewed this rule. The requirements for 
providing copies of applications and 
responses to State authorities is 
Intended to ensure proper coordination 
with State officials. The DOE intends to 
utilize any available State and local 
expertise in resolving an emergency. 

The Dow Chemical Company (Dow) 
commented that the proposed 
regulations broaden the DOE authority 
in an unreasonable and unnecessary 
manner by expanding the definition of 
an emergency. Dow feels the definition 
contained in the proposed regulations 
removes incentives for proper planning 
for electrical emergencies by including 
factors which are often within the 
control of the utility, e.g., inability to 
obtain adequate amounts of fuel and 
regulatory actions prohibiting use of 
some facilities. Dow therefore 
reco mmended that the definition in 16 
CFR 32.20 be retained. The Northwest 
Power Pool also stated that if a utility 
could be assured emergency assistance, 
via government intervention, it might be 
reluctant to commit the necessary funds 
for construction of resources and 
facilities and could become less willing 
to enter into pools or other contractual 
arrangements for the purpose of insuring 
its own adequacy and reliability. PGftE 
commented that the regulations more 
clearly should discourage deliberate or 
otherwise unwarranted risk-taking by 
entities which seek to avoid capital 
expenditures of other problems by 
relying on neighboring utilities. Public 
Service Company of Indiana also raised 
these same concerns, as did Portland 
General Electric Company. The Edison 
Electric Institate suggested (hat this 
situation could be avoided by limiting 
emergency orders to a certain time 
period, e.g., 30 days, beyond which 
mandatory hearings would be required 
before extending the emergency order. 

The DOE does not intend these 
regulations to replace prudent utility 
planning and system expansion. This 
intent has been retnforoed In the final 
rule by expanding the "Definition of 
Emergency” to indicate that, while a 
utility may rely upon these regulations 
for assistance during a period of 
unexpected inadequate supply of 
electricity, it must solve long-term 
problems itself. The final regulations 
also recognize that power pools and 
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electric utility contractual or 
coordination relationships are a basic 
element in resolving electric energy 
shortages. Finally, the DOE believes that 
the dehnition of an "Emergency** 
contained in these final reflations does 
not broaden our authority beyond the 
former Federal Power Commission 
regulations, but rather clarinet and 
better illustrates those situations which 
can lead to an "Emergency.** 

Dow commented that the proposed 
regulations required dual reporting and 
should be changed to require that the 
entity receiving the beneHt from the 
interconnection make all reports. The 
EEi recommended that the utility 
suffering the emergency should flle 
periodic status reports at the request of 
either the DOE or the utility supplying 
the emergency electric energy. These 
reports would summarize briefly the 
steps being taken to alleviate the 
emergency condition. 

The DOE was not persuaded to 
change the reporting requirements as 
published in me proposed rule. The DOE 
does not believe that the reports 
required are burdensome and feels that 
this information Is necessary for the 
DOE to monitor the emergency situation 
and decide If an emergency order should 
be modified or terminated. Under the 
regulations as proposed. DOE may 
require periodic status reports, as 
suggested by EEI. if deemed appropriate. 
The DOE does not believe that reports 
should be required at the discretion of 
the supplying utility. 

Houston Lighting A Power Company 
recommended an additional section to 
the proposed regulations to provide that 
any entity whose jurisdictional status 
might be affected by an emergency 
order may apply for and receive a 
section 202(d) order preserving its 
jurisdictional status. Such a section is 
not necessary since section 202(d) of the 
Federal Power Act already states that 
an order under section 202(c) of the 
Federal Power Act does not change the 
jurisdictional status of an "entity.** 

EEI suggested that when an entity 
ordered to supply emeigency assistance 
is required to curtail service to its 
customers, service to customers of the 
entity suffering the emeigency should be 
interrupted first and their service should 
be the last to be restored. PC&E abo 
suggested that the requirement for 
curtailing customers of a supplying 
entity be clarified, especially %vith 
regard to interruptible customers. 

The DOE agrees %vith these comments 
and has made several changes in the 
final rule to clarify this situation. In 
particular, the information specified in 
"Application Procedures" (i 205.373) 
should satisfy these comments. In 


general, the DOE expects that no 
supplying **entity" will have to curtail 
service to its customers in order to 
alleviate the emergency. Where 
curtailment is unavoidable, DOE 
expects that the applicant will curtail its 
customers before the supplying **entity** 
must take such action. In addition, the 
applicant will be expected to curtail its 
customers at least to the same degree as 
those "entities** rendering assistance. 

PG&E suggested requiring the needed 
**tran8fer capability*' rather than the 
needed "thermal capability" in 
applications for a temporary connectioa 
DOE has changed this requirement in 
the final rule to require the submission 
of either the required thermal capacity 
or power transfer capability. Applicants 
can include whichever value is more 
appropriate in each case. 

PGAE also commented that a 
hydroelectric intensive system should be 
able to meet adverse conditions and. 
therefore, a 20 percent reduction in 
water supplies, as specified In the 
guidelines defining inadequate fuel or 
energy supply, should not qualify as an 
emeigency. The Federal power 
marketing agencies commented that the 
term "normal requirements" is unclear 
as a measure of available water for a 
hydroelectric generating system. 

DOE was persuaded by these 
comments and has changed the 
guidelines in the final rule for 
hydroelectric systems. The final 
regulations specify in { 205.375(6) that 
an emergency will exist when water 
supplies required for power generation 
have been reduced to the level where 
the future adequacy of the power supply 
may be endangered and no near teim 
improvement in water supplies Is 
projected. 

^I suggested that when an 
emergency results from a failure of 
facilities or shortage of fuel or water for 
generating facilities within a utility's 
own system, that utility should have 
responsibility for declaring an end to the 
emeigency. *11118 declaration would be 
effective unless overruled by the DOE 
within a specified time period. 

While an **entity" receiving an 
emergency order will be required to 
report to ^e DOE when it believes that 
the emergency has ended (S 205.377(d)). 
the DOE must make the determination 
to terminate any order. This authority to 
terminate or otherwise modify an order 
cannot be delegated to the "entity" 
receiving such order. 

The Federal power marketing 
agencies and PG&E suggested that the 
10 day requirement for filing a response 
to an emergency application is too short 
and should be lengthened. 


The DOE has reviewed this 
requirement in light of the fact that an 
emergency could exist which requires 
expeditious action to insure continuity 
in the supply of electricity. This review 
has convinced the DOE that rather than 
lengthening this time period. It should be 
reduced to three days. In cases in which 
there is no immediate threat to the 
power supply, § 205.374 provides that 
the DOE may grant an extension to this 
three day requirement. 

PG&E suggested that the applicant be 
responsible for any charges levied by 
the DOE or any other government 
agency for the preparation of an 
Environmental Impact Statement (EIS) if 
one is required. The DOE does not 
foresee the need for preparing an EIS In 
the case of an order under these 
regulations. However, if one is required, 
the DOE would prepare the necessary 
document at its expense except for any 
costs associated with supplying the 
necessary data to the DOE. 

EEI commented that removal of 
temporary facilities within 30 days may 
be infeasible. DOE has modifted the 
final regulations to allow for an 
extension to this 30 day period where 
appropriate. 

Finally, PG&E suggested that the DOE 
develop a screening mechanism under 
which only those applications in the 
public Interest would be afforded 
serious review. The DOE intends to 
review all applications submitted under 
these regulations. The depth of this 
review, of course, will depend upon the 
individual circumstances in each case. 
The DOE also reserves the right to reject 
any application at any point in the 
review process if it judges such action to 
be appropriate. 

III. The Fuial Regulations 

The DOE hereby gives notice of the 
issuance of regulations under the 
provisions of sections 202(c) and 202(d) 
of the Federal Power Act. In accordance 
with section 202(c) of the Federal Power 
Act, the DOE may order a temporary 
connection of facilities and the 
generation, delivery, interchange, or 
transmission of electric energy 
necessary to alleviate an emeigency 
shortage of electric power. Section 
202(d) allows an entity that is not 
otherwise subject to the jurisdiction of 
the Federal Energy Regulatory 
Commission (FERC). to establish 
temporary emergency connections 
without thereby becoming jurisdictional. 
Section 202(d) further provides that, 
upon approval by the DOE, a non- 
jurisdictional entity may construct a 
permanent connection to be used only In 
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emergency situations without becoming 
su^ect to FERC jurisdiction. 

Tne regulations are adopted as 
proposed except for the modifications 
described above, and other minor 
clarifying and conforming modifications. 

IV. Other Matters 

Executive Order 12991: Executive 
Order 12991 (46 FR 13193, February 19, 
1961) requires that agencies subject to it 
prepare a regulatory impact analysis for 
all major rules as defined in the Order. 
DOE has determined that the proposed 
rule is not major, and the preparation of 
a regulatory impact analysis is therefore 
not require<L Our decision in this regard 
is based on the following 
determinations: (1) The proposal is not 
likely to result in an annual effect on the 
economy of $100 million or more; (2) 
there %vill not be a major increase in 
costs or prices for consumers, individual 
industries. Federal, State or local 
government agencies, or geographic 
regions; and (3) there will be no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Notification of the FERC Section 404 
of the Department of Energy 
Organization Act (DOE Act), requires 
that the FERC be notified whenever the 
Secretary proposes to prescribe rules, 
regulations and statements of policy of 
general applicability in the exercise of 
functions transferred to him under 
sections 301 and 206 of the DOE Act 

The FERC, on December 19.1960. was 
notified of these regulations and 
requested to make the necessary 
determination regarding the impact on 
any function within its jurisdiction. The 
Fl^C notified the DOE on February 2. 
1981, that it would not take referral of 
these regulations. 

Environmental Impacts: On December 

16.1980. the Assistant Secretary for 
Environment was requested to 
determine if the proposed rule 
constituted a major Federal action 
significantly affecting the quality of the 
human environment. The Assistant 
Secretary for Environment on December 

22.1980, concluded that these 
regulations are not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of NEPA. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Compliance with the Regulatory 
Flexibility Act: l\\e Regulatory 


Flexibility Act (Pub. L 96-354.5 U.S.C.. 
section 601 et seq., (September 19, 

I960)), requires Federal agencies to 
consider the impact of proposed 
regulations on small businesses, small 
governmental units, and other small 
entities; to consider the ability of small 
entities to comply with the proposed 
regulation; and to consider less stringent 
alternative compliance standards for 
small entities. An agency is required to 
prepare a regulatory flexibility analysis 
to document its consideration of these 
factors except in the situation where the 
agency determines that a regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. DOE certifies that, for the 
reasons discussed below, the 
promulgation of this regulation will not 
have a significant economic Impact on a 
substantial number of small entities. 
Therefore, a regulatory flexibility 
analysis will not be prepared. 

The DOE does not anticipate receiving 
a substantial number of applications 
under these regulations. Only six 
applications were filed under the 
previous regulations, 18 CFR 32.60 ef 
seq, since the formation of DOE in 1977. 
There will not be a significant increase 
in the number of applications filed under 
these regulations, as set forth below, 
because they are predicated upon the 
existence of an emergency which occurs 
independent of the regulations. 
Furthermore, there is not a significant 
economic impact in filing an application 
since the information required is readily 
available to any ''entity" which would 
be making an application. Therefore, 
even if all applications received were 
from small "entities." there would not be 
a significant economic impact on a 
substantial number of such entities. 

Compliance with the Paperwork 
Reduction Act of 1980: The Paperwork 
Reduction Act of 1980 (Pub. L 96-511,44 
U.S.C sections 3506(c)(5) and 3507). 
requires approval from the Office of 
Management and Budget (0MB) prior to 
imposing a reporting requirement on ten 
or more respondents. The OMB was 
requested to approve the data collection 
activities contemplated in these 
regulations. On May 13,1981, OMB 
approved this Information collection 
through May 31,1983 (OMB No. 1903- 
0066). 

In consideration of the foregoing. 
Chapter II of Title 10, Code of Federal 
Regulations is amended by adding a 
center heading consisting of {$ 205.370- 
205.379 to read as set forth below. 


Issued in Washington, O.C. on |uly 29. 

1961. 

Barton House, 

Acting Administrator Economic Regulatory 
Administration. 

Emer gency toterconnectkin of Eltctilc 
Facilities af>d the Transfer of Electricity to 
Alleviate an Emergency Sliortage of 
Electric Power 

Sec. 

206.370 Applicability. 

206.371 Definition of emergency. 

205.372 Filing procedures; number of copies. 

205.373 Application procedures. 

205.374 Responses from ''entities" 
designated In the application. 

205.375 Guidelines dehning Inadequate fuel 
or energy supply. 

205.378 Rates and charges. 

206.377 Reports. 

205.378 Disconnection of temporary 
fsdliUes. 

206.370 Application for approval of the 
installation of permanent facilities for 
emergency use only. 

Authority: Department of Energy 
OrganixaUon Act Pub. L 05-91,91 Stat 565 
(42 U45,C 7101). Federal Power Act Pub. L 
66-280. 41 Stat 1063 (16 US.C 791(a)) 

Emergency Interconnection of Electric 
Facilities and the Transfer of Electricity 
to Alleviate an Emergency Shortage of 
Electric Power 

§205.370 Applicabiiity. 

Sections 202(c] and 202(d) of the 
Federal Power Act are applicable to any 
"entity" which owns or operates electric 
power generation, transmission or 
distribution facilities. An "entity" is a 
private or public corporation (utility), a 
governmental agency, a municipality, a 
cooperative or a lawful association of 
the foregoing. Under this section, the 
DOE has the authority to order the 
temporary connection of facilities, or the 
generation or delivery of electricity, 
which it deems necessary to alleviate an 
emergency. Such orders shall be 
effective for the time specified and will 
be subject to the terms and conditions 
the DOE specifies. The EK3E retains the 
right to cancel, modify or otherwise 
change any order, with or without 
notice, hearing, or report. Requests for 
action under these regulations will be 
accepted from any "entity," State Public 
Utility Commission, State Energy 
Agency, or State Governor. Actions 
under these regulations also may be 
initiated by the DOE on Its own motion. 
Orders under this authority may be 
made effective without prior notice. 

§205.371 Definition of emergency. 

"Emergency," as used herein, is 
defined as an unexpected inadequate 
supply of electric energy which may 
result from the unexpected outage or 
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breakdown of facilities for the 
generation, transmission or distribution 
of electric power. Such events may be 
the result of weather conditions, acts of 
Cod. or unforeseen occurrences not 
reasonably within the power of the 
affected **entity" to prevent An 
emergency also can result from a 
sudden increase in customer demand, an 
inability to obtain adequate amounts of 
the necessary fuels to generate 
electricity, or a regulatory action which 
prohibits the use of certain electric 
power supply facilities. Actions under 
this authority are envisioned as meeting 
a specific inadequate power supply 
situatioo. Extended periods of 
insufficient power supply as a result of 
inadequate planning or the failure to 
construct necessary facilities can result 
in an emergency as contemplated in 
these regulations. In such cases, the 
impacted "entity** will be expected to 
make firm arrangements to resolve the 
problem until new facilities become 
available, so that a continuing 
emergency order is not needed. 
Situations where a shortage of eioctric 
energy is projected due solely to the 
failure of parties to agree to terms, 
conditions or other economic factors 
relating to service, generally wiO not be 
considered as emergencies unless the 
inability to supply dectric service is 
imminenL Where an electricity outage 
or service inadequacy qualifies for a 
section 202(c) order, contractual 
difficulties alone will not be sufficient to 
preclude the issuance of an emergency 
order. 

i 20S.372 Filing procedures; mimber of 
copies. 

An original and two conformed copies 
of the applications and reports required 
under Sfi 205.370 through 205.379 shall 
be filed with the Division of Power 
Supply and Reliability, Department of 
Fjtergy. Copies of all documents also 
shall be served on: (a) The Federal 
Energy Regulatory Commission: (b) any 
State Regulatory Agency having 
responsibility for service standards, or 
rates of the "entities** that are affected 
by the requested order (c) each **entity** 
suggested as a potential source for the 
requested emergency assistance; (d) any 
**entity** that may be a potential supplier 
of transmission services: (e) all other 
**entities** not covered under paragraphs 

(c) and (d| of this section which may be 
directly affected by the requested order 
and (f) the appropriate Re^onal 
Reliability Council. 

$ 205.373 Apilcatiofi procedures. 

Every application for an emergency 
order shall sot forth the following 
information as required. This 


information shall be considered by the 
DOE in determining that an emergency 
exists and in deciding to issue an order 
pursuant to sections 202(c) and 202(d) of 
the Federal Power Act. 

(a) The exact legal name of the 
applicant and of all other "entities" 
named in the application. 

(b) The name, title, post office 
address, and telephone number of the 
person to whom correspandence in 
regard to the application shall be 
addressed. 

(c) The political subdivision in which 
eadi **entity** named in the application 
operates, together with a brief 
description of the area served and the 
business conducted in each location. 

(d) Each application for a section 
20 ^c) order shall include the following 
baseline data: 

(1) Daily peak load and energy 
requirements for each of the past 30 
days and projections for each day of the 
expected duration of the emergency: 

(2) All capacity and energy receipts or 
d^veries to other electric utilities for 
each of the past 30 days, indicating the 
classirication for each transaction: 

(3) The status of all interruptible 
customers for each of the past 30 days 
and the antidpatod status of these 
customers for each day of the expected 
duration of the emeigency. assuming 
both the granting and the denial of the 
relief requested herein: 

(4) All scheduled capacity and energy 
receipts or deliveries to other electric 
utilities for each day of the expected 
duration of the emeigency. 

(e) A description m the situation and a 
di^BSion of why this is an emergency, 
including any necessary background 
information. Ibis should include any 
contingency plan of the applicant and 
the current level of implementation. 

(f) A shomng that adequate electric 
service to firm customers cannot be 
maintained without additional power 
transfers. 

(g) A description of any conservation 
or load reduction actions that have been 
implemented. A discussion of the 
achieved or expected results or these 
actions should be included. 

(h) A description of efforts made to 
obtain additional power through 
voluntary means and the results of such 
efforts: and a showing that the potential 
sources of power and/or transmission 
services designated pursuant to 
paragraphs (iHl^) section 
informed that the applicant believed 
that an emergency existed within the 
meaning of S 205.371. 

(i) A listing of proposed sources and 
amounts of power necessary from each 
source to alleviate the emergency and a 
listing of any other "entitles" that may 


be directly affected by the requested 
order. 

(j) Spedfic proposals to compensate 
the supplying "entities'* for the 
emergency services requested and to 
compensate any transmitting "entities" 
for services necessary to deliver such 
power. 

(k) A showing that, to the best of the 
applicant's knowledge, the requested 
relief will not unreasonably impair the 
reliability of any "entily" directly 
affected byihe requested order to 
render adequate service to its 
customers. 

(l) Description of the facilities to be 
used to transfer the requested 
emergency service to the applicant's 
system. 

(1) If a temporary Interconnection 
under the provisions of section 202(c) is 
proposed independently, the following 
additional information shall be 8iq)plied 
for each such interconnection: (i) 
Proposed location: (ii) required thermal 
capacity or power transfer capability of 
the interconnection: (iil] type of 
emergency services requested, including 
antidpateid duration: (Iv) an electrical 
one line diagram: (v) a description of all 
neces^ry materials and equipment: and 
(\i) the projected length of time 
necessary to complete the 
interconnection. 

(2] If the requested emeigency 
assistance is to be supplied over 
existiqg facilities, the following 
information shall be supplied for each 
existing interconnection: (i) Location: [ii] 
thermal capacity of power transfer 
capability of interoonnection facilities: 
and (iil) type and duration of emeigency 
services requested. 

(m) A general or key map on a scale 
not greater than 100 kilometers to the 
centimeter showing, in separate colors, 
the territory serviced by each "entity" 
named in the application: the location of 
the facilities to ^ used for the 
generation and transtnission of the 
requested emergency service: and all 
connection points between systems. 

(n) An estimate of the construction 
costs of any proposed temporary 
facilities and a statement estimating the 
expected operation and maintenance 
costs on an annualized basis. (Not 
required on section 202(d) applications.) 

(o) Applicants may be required to 
furnish such supplemental information 
as the DOE may deem pertinent. 

S 205.374 Responses from **entitSet** 
designated In the appNcatioa 

Each "entity" designated as a 
potential source of emergency 
assistance or as a potential supplier of 
transmission services and which has 
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received a copy of the application under 
§ 20S.373, shall have three (3) calendar 
days from the time of receipt of the 
application to Hie the information 
designated below with the DOE. The 
doe will grant extensions of the filing 
period when appropriate. The 
designated **entities** shall provide an 
analysis of the impact the requested 
action would have on its system 
reliability and its ability to supply its 
own interruptible and firm customers. 
The effects of the requested action on 
the ability to serve firm loads shall be 
clearly distinguished from the ability to 
serve contractually interruptible loads. 
The designated "entity** also may 
provide other information relevant to 
the requested action^ which is not 
included in the reliability analysis. 
Copies of any response shall be 
provided to the applicant the Federal 
Energy Regulatory Commission, any 
State Re^latory Agency having 
responsibility for service standards or 
rates of any **entity'* that may be 
directly involved in the proposed action* 
and the appropriate Regional Electric 
Reliability Council. Pursuant to section 
202(c) of the Federal Power Act, DOE 
may issue an emergency order even 
though a designated **entity" has failed 
to file a timely response. 

{ 205J75 Guklellnet defining inadequate 
fuel Of energy supply. 

An inadequate utility system fuel 
inventory or energy supply is a matter of 
managerial and engineering judgment 
based on such factors as fuels in stock, 
fuels en route, transportation time, and 
constraints on available storage 
facilities. A system may be considered 
to have an inadequate fuel or energy 
supply capability when, combined with 
other conditions, the projected energy 
deficiency upon the opplicanfs system 
without emergency action by the DOE, 
will equal or exce^ 10 percent of the 
applicant's then normal daily net energy 
for load, or will cause the applicant to 
be unable to meet its normal peak load 
requirements based upon use of all of its 
otherwise available resources so that it 
is unable to supply adequate electric 
seiAice to its ultimate customers. The 
following conditions will be considered 
in determining that a system has 
inadequate fuel or energy supply 
capability: 

(1) System coal stocks are reduced to 
30 days (or less) of normal bum days 
and a continued downward trend in 
slock is projected; 

(2) System residual oil stocks are 


reduced to 15 days (or less) of normal 
bum days and a continued downward 
trend in stocks is projected; 

(3) System distillate oil stocks which 
cannot be replaced by alternate fuels 
are reduced to 15 days (or less) of 
^normal bum days and a continued 
downward trend in stocks is projected; 

(4) System natural gas deliveries 
whi^ cannot be replaced by alternate 
fuels have been or will be reduced 20 
percent below norma) requirements and 
no improvement in natural gas 
deliveries is projected within 30 days; 

(5) Delays in nuclear fuel deliveries 
will extend a scheduled refueling 
shutdown by more than 30 days; and 

(6) Water supplies required for power 
generation have been reduced to the 
level where the future adequacy of the 
power supply may be endangered and 
no near term improvement in water 
supplies is projected. 

The use of the prescribed criteria does 
not preclude an applicant from claiming 
the existence of an emergency when its 
stocks of fuel or water exceed the 
amounts and time frames specified 
above. 

{ 205.376. Rates and charges. 

The applicant and the generating or 
transmitting systems from which 
emergency service is requested are 
encouraged to utilize the rates and 
charges contained in approved existing 
rate schedules or to negotiate mutually 
satisfactory rates for the proposed 
transactions. In the event that the DOE 
determines that an emergency exists 
under section 202(c), and the **entitie8** 
are unable to agree on the rates to be 
charged, the DOE shall prescribe the 
conditions of service and refer the rate 
issues to the Federal Energy Regulatory 
Commission for determination by that 
agency In accordance %vith its standards 
and procedures. 

S 205.377 Reports. 

In addition to the information 
specified below, the DOE may require 
additional reports as it deems 
necessary. 

(a) Where the DOE has authorized the 
temporary connection of transmission 
facilities, all '*entitie8" whose 
transmission facilities are thus 
temporarily interconnected shall report 
the following information to the DOE 
within 15 days following completion of 
the interconnection: 

(1) The date the temporary 
interconnection was completed: 

(2) The location of the 
interconnection; 


(3) A description of the 
interconnection: and 

(4) A one-line electric diagram of the 
Interconnection. 

(b) Where the DOE orders the transfer 
of power, the **entity" receiving such 
service shall report the following 
information to the DOE by the 10th of 
each month for the preceding month's 
activity for as long os such order shall 
remain in effect: 

(1) Amounts of capacity and/or 
energy received each day; 

(2) The name of the supplier, 

(3) The name of any "entity" 
supplying transmission services: and 

(4) Preliminary estimates of the 
associated costs. 

(c) Where the DOE has approved the 
installation of permanent facilities that 
will be used only during emergencies, 
any use of such facilities shall be 
reported to the DOE %vithin 24 hours. 
Details of such usage shall be furnished 
as deemed appropriate by the DOE after 
such notification. 

(d) Any substantial change in the 
information provided under 8 205.373 
shall be promptly reported to the DOE. 

8 205.378 Disconnection of temporary 
faclimes. 

Upon the termination of any 
emergency for the mitigation of which 
the DOE ordered the construction of 
temporary facilities, such facilities shall 
be disconnected and any temporary 
construction removed or otherwise 
disposed of, unless application is made 
as provided in 8 205.3^ for permanent 
connection for emergency use. This 
disconnection and removal of temporary 
facilities shall be accomplished within 
30 days of the termination of the 
emergency unless an extension is 
granted by the DOE. The DOE shall be 
notified promply when such removal of 
facilities is completed. 

8 205.379 Applicstlon for approval of tho 
Installation of permanent facilities for 
emergency use only. 

Application for DOE approval of a 
permanent connection for emergency 
use only shall conform with the 
requirements in 8 205.373. However, the 
baseline data specified in 8 205.373(d) 
need not be included in an application 
made under this section. In addition, the 
application shall state in full the reasons 
why such permanent connection for 
emergency use is in the public interest. 

|FK Ooc •f^>2201« nbd S45 anl 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 3« 

lOocket No. ai-CE-ie-AO: AtndL 3»-4ia4| 

Airworthiness Directives; Gates 
Learjet Models 24E/f and 2SO/F 
Airplanes 

AGENCY; Federal Avlatioo 
Administration (FAA). DOT. 
action: Final rule. _ 

summary: This Amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Leaijet Models 24E/F and 
25D/F airplanes. On the Models 2SD/F 
airplanes, the AD requires the 
installatioo of an improved pitch trim 
actuator, trim-in-motion warning, 
redesigned pitch axis master interrupt, 
autopilot roll monitor and scvcml other 
associated alterations. In addition, diis 
AD odds Airplane Flight Manual (AFM) 
procedures for the above changes. It 
dso sets forth certain operational 
limitations until the flight control 
systems on all Model 24E/F and 2SO/F 
airplanes have been further tested and 
modified, if required. Failure to follow 
the aforementioned operating limitations 
or to operate the airplane with an 
unmodified (light control system could 
adversely affect safety of flight. 

DATES: ffiective |uly SI. 1981. 

Comments related to this amendment 
must be received on or before 
September 6,1981. Depending on the 
comments received, the requirements of 
this amendment may be m^ified. 
Compliance: As prescribed in the body 
of the AD. 

AOORCSSES: Gates Learjet Corporation. 
Airplane Modification Kits No. AMK 81- 
7. Change 1. AMK 81-8. and AMK 8(K13. 
Change 3. referenced in this AO, may be 
obtained from Gates Learjet 
Corporation. P.O. Box 7707. Wichita. 
Kansas 67277; Telephone 1310) 946-2000. 
A copy of each of the Airplane 
Modifleation Kit documents is also 
contained in the Rules Docket. Office of 
the Regional Counsel. Room 1S58.601 
East 12th Street. Kansas City. Missouri 
64106: and Room 916. 600 Independence 
Avenue. SW.. Washington. D.C. 20591. 

Send comments on the AO in dupHcalc ta 
Federal Avietion Admintstrotion, Offkc of 
the Regiofiml Coitnsol. Attn: Rides Docket. 
ACE-7. Docket No. ai-C£-16-AO. 001 East 
12th Street. KsnsAs City. Missouri 64100. 

FOR FURTHER INFORMATION CONTACT: 
Larry Malir. ACE-213. Aircraft 
Certification Program. FAA. Room 238. 
Terminal Building No. 2299. Mid- 
Continent Airport. Wichita. Kansas 
67209: Telephone (316) 942-4281. 


SUPPLEMENTARY INFORMATION: joint 
analysis of the herein identified model 
Gates Learjet airtrafl by the FAA and 
the manufacturer has led to the FAA*s 
conclusion that an unsafe condition may 
exist in the event of certain pitch or roll 
axis control system malfunctions. The 
system malfunction in combination ivith 
the aerod 3 mainic response of the 
airplane may not allow suffiedent time 
for the crew to respond with remedial 
applicatlcm of the controls and/or 
recognition and disengagement of the 
appropriate system causing the 
malfunction. Safety may be impacted by 
such a malfunction at the hlgh^ speed 
ranges and the criticality of such a 
condition increases at the higher 
altitudes. Learjet has. accordingly, 
designed an improved horizontal 
stabilizer actuator, trim-in-motion 
indication, a roll monitor in the 
autopilot a redesigned pitch axis master 
interrupt and associated wiring redesign 
of the stall and mach warning systems. 
Installation of this redesign on affected 
Model 25D/F airplanes is being made 
mandatory by this AD action. This 
sytem has been approved to 45.000 feet 
altitude at this time. Until such time as 
the revised trim system can be tested 
and approved on the affected Model 2S 
aircraft to 51,000 feet altitude, the AD 
%vill also require rcLisions to the 
Airplane Flight Manual in the 
Limitations Section which will restrict 
the maximum operating altitude to 
45.000 feet The fli^t testing above 
45.000 feet required at initial 
certification of the 24 series, whicdi arc 
also authotized to 51.000 feet, was 
determined to be Inadequate and this 
AD will impose the same altitude 
restriction on those airplanes until such 
time as flight testing to 51.000 feet has 
been satmactorily accomplished. 

Further AD action removing the altitude 
restriction will be taken upon 
completion of necessary testing on the 
affected Model 24 and 25 airplanes. This 
Airworthiness Directive finally spedfles 
the necessary equipment which the FAA 
believes must be available to the repair 
agency accomplishing this AD. 

Because of the need for Immediate 
imposition of the 45.000 feel altitude 
restriction on these aricraft pending 
additional testing or installation of the 
modified system and its testing and 
approval to 51.000 feet, a situation exists 
that requires immediate adoption of this 
regulation and it is found that notice and 
public procedure are impracticable and 
good cause exists for making this 
amendment effective as an immediate 
adopted rule. Although this action Is in 
the form of a fmal rule, which involves 
requirements affecting immediate flight 


safety and thus was not preceded by 
notice and public procedure, comments 
are in\itf?d on the rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available mfoimation to review 
the regulation. After the re\iew. If the 
FAA finds that changes to this 
regulation are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented arc particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specirically invited on the overall 
regulatory, economic, environroental 
and energy aspects of the rule that might 
suggest a need to modify the rule. 

Adoption of the Ajaendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Gatos Learjet: Applies to the following 
models and serial number airplanes 
certificated in any category; 


Moduli 

Nunoan 

unn AR* OlPQRSSon 

a4E.24F- 

MaMXZSI 

2«<3Sa 24-352. 24- 


3M .3SS. wid 

353. 24-354, 24-3M 
•ndsubtseuwl 

»0.25f- 

soeemSM 

25^ Svw 25-336, 2S- 


33Seifv3t1 

33SWU 25-341 


Coniplianoe: Required as indicated, unless 
previously acoomplished. To assure that the 
crew is provided with limitations for the safe 
operation of the airplane and to reduce the 
possibility of an unsafe ciMKlition resulting 
from a system’s malfunction, accomplish the 
following; 

(A) Before further flight, insert the 
following inforniation In the FAA Approved 
Airplane Plight Manual and operate the 
airplaoe in acoordanca with these limitations 

1. In Section 1. LIMITATIONS, adjacent to 
MAXIMUM OPERATING ALTITUDB: 

a. Delete any procedures relative to 
maximum operation altitudes of 5LOOO feet. 

b. Add the following Uroitilion fcM* Model 
25D/F: Aircraft 25-230 and subsequent: The 
maximum operating altitude is 45.000 feel. 
This is the highest altitude for which 
accephdde flight characteristics and systems 
operaltoo have been demonstrated.** 

c Add the following limitation for Model 
24E: Aircraft 24-350. 24-352 and subsequent 
except 24-355: The maximum operating 
altitude is 45.000 feet This is the highest 
altitude for which acceptable flight 
characteristics and systems operation have 
been demonstrated.'** 
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d Add the fo11owii\f limltatlan tor Modi?) 
24F: Aircraft 24-350 and tubsrquent 
C)610-0A en^es are ifiatanrd: The 
maximum operating altitude it 4S/XI0 feet 
Thit it the highcat ahitude for whiidi 
.iccepiaftde flight characleristict amd airstcms 
operation hove been droioiittrmled** 

(B) In order to coiaply with the 
requiremcnii of paragraph (A) of thta 
AirM orthlnett Directive, thit AD. or a 
duplicate fbereof. may be oted at a 
temporary amendment to the Airplane Flight 
Nfanoal and carried in the atrcrafl aa part of 
the Airplane Flight Manual until replaced by 
rt'^rikMis to the Airplane Flight Manual 
provided by the miioufacturer and approved 
by the FAA. The Airplane Fll^t Manual 
changes required by paregm^ (A) of Ihla AD 
may M accomplished by the holder of at 
least a private pilot certificate iaaued under 
Pari 01 of the Federal Aviation Regulaiioos 
on any airplane owned or operated by that 
penon who must make the prescribed entry 
in the Airplane Maintenance Records 
mdicatifig compHance with paragraph (A) of 
this AO. 

(C) Prior to accomplishing the modiftcation 
required by paragraph (D) of (his AD. contact 
the FAA office noted In paragraph (H If any 
modincation or alteration has bm 
performed on the affected airplane for further 
in^tniOlion relalive lo the oompatibUity of the 
mcxliftcatioii of this AO. 

(D) On or before February 28.1982. 
accomplish the following at an FAA 
ccrtiflcalnd maintenance repair agency 
utillziiig qualified technicians who must have 
recent accessary overhaul experience 
performing the overhaul test of the Cates 
Leariet Horizontal Sta b ili ze r Trim Actuator 
with the necessary shop equipment 
(Attachment I hereto) as r^erenced in Leaiiet 
Repair Manual Number 1711-0. or the 
tM juival cfit equipment, in accordance with 
modification, mapection and Installation 
mstmcliMi of the following Lemiet 
ModiRcntion Kits. AMK 81-7. Change 1. AMK 
Bl-e and AMK 80-lX Change 3. 

L Modify Leariel Model 25D and 25iF flig:h( 
control ty'slems. stall warning systtro and 
control wheel in accordance with Cates 
Learjet Airplane ModlRcafion Kits AMK 81-7, 
Change 1. AMK Bl-6 and AMK M>-13. Change 
3. respectively. 

2. Insert in the appropriate sections of the 
exiaiing Airplane Hight Manual | AFM) the 
FAA flpproved temporary Airplane Flight 
Manual Change dated June 8.1881. pertatning 
to proced u res required as a result of the 
modification of flight control syslem in 
ticcordanoe with Airplane Modification Ktt 
A.MK 81-7, Change 1. 

(R) Airplanes may be flown in accordance 
with FAR 21.197 to a location where 
modifications required by this AD can be 
iirxompllthnd. 

IF*) Any equivalent method of oomplianoe 
with (his AO must be approved by Chief. 
Atrcrafl Certlflcatioa Pragram. FAA. Central 
Region. Room 23a Tenni^ Building No. 

2299. Mld-Conllnent Airport Wichita. Kansas 
07209 . 

This amendment boGomes effective on |uly 
31.1981. 

{Sees. 313|Bt. Wti fl03. Fedora! Aviation Act 
of 19Sa as amended. (49 U S C. 1354(b). 1421 


ond 1423): sec 6(c) Department of 
Transpoiiation Act (49 US-C 16S5(c)); sec. 
11.80, Federal Aviation Regulations (14 CFR 
sec. 1189)). 

Note.^The FAA has determined that tins 
document involves a ftnal regulation under 
DOT R^uUloiy Policies and Procedures (44 
FR11084: Pebrnary 28.1879). If thU action ia 
subsequently determined to Involve a 
significant regufation. a flnal regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ in the regulatory docket: 
otherwise, an evaluation ia not required. A 
copy of it when Bled, may be obtained by 
contacting the person identified under the 
caption -TOR FURTIfER INFOR.MATION 
CONTACT.** This nik to a final order of the 
Administralar under the Fediawl Aviaboo 
Act of 18S& as amended. As aoch. H is 
stfb|ect to review by ooiy the Coort of 
Appeals of the United Stales, or the United 
Stales Court of Appeals of the District of 
Columbia. 

Issued in Kansas City. MUsoori. cm fedy 31. 
1961. 

|ohn E. Shaw. 

Acting Director, Central Region 

Attachmecit I 

The stabOiaor acluatar lest stand (P/N ST- 
00463) is used lo fiinctionally test the 
stabnizer actuator after ove^aul. The 
physical structure of the tesf stand must be 
capable of withslandlitg a minimum load of 
2S00 Ibt. urilhoul any bending or deformation 

*rhe stabilizer actuator Is vertically 
mounted on the test stand with one end 
stationarv and the other end nKn’able through 
a hydrattfic actuator. The lest stand consists 
of the fuflowlTtg oomponentr. 

a. Hydraulic Actuator—The hydraulic * 

actuator is capable of applying a regdafed 
load of 0 to 2S00 lha. on the atabthzer 
actuator daring the entire extend or tetrad 
cycles. 

b. Hydraahc Pressure Regulator—The 
prcssiiie regalstor to used to seled hydraulic 
pressnres appbed to the stabilizer actuator 
during the fttnctional teal 

c. H y d ra at ic Pressttfe Gauge—The 
hydnuhe presaure gauge to used to monitor 
hydrauUc pressure apfibed to the stabilizer 
actuator. Ibe gauge most be certified at least 
monthly. 

d. Digital Position Readout—The digital 
position readool knebcator is used to monltar 
the travel of the stabilizer actuator. Signals to 
the indicator are picked up from a rtjdd 
mounted hoear potentiometer and movable 
wiper attached to the li>'dranlK: actuator. The 
digital readout to accorate lo l/lOOOlh of an 
In^ 

e. Linear Scale—A linear scale, graduated 
in lOOth of an inch, is permanentiy mounted 
on the test stand to verif>* the digital readout. 
A too! of known length to used to verify the 
linear scale and digital readout before ibe 
stabilizer actuator functional tust to 
performed. The tool length nrosl be certified 
at least yearly. 

f. Lapse Timet —A lapse timer is coupled to 
the control switches and the stabilizer 
actuator lo monitor travel time during the 
extend and retract cycles. The lapse timer 
must measure seconds and be accurate to 

1 / tooth of a second. 


g. Trim Controller—The trim controller to 
us^ to simulBle tarcKspeed inpul to the 
stabilizer actoalor primary m otor. The trim 
oontroUer part oomber to EM 207B-8 l 

h. Pre^Selact Timer—The pre-salact timer ia 
used lo check slabiliaer actuator travel va. 
time, voltage and amperage inputs in 
accordance with the functional test 

L Power Supply—The power supply to 
variable through 0-30 volts DC and 0-30 
amperes DC 

J. DC VolUnefor—The DC voltmctar must 
be capable of measiirlAg 0-30 volts DC and 
must be certified at least yearly. The 
voltmeter is used to monitor the voltage 
inputs to the stabilizer actuator in 
accordance with the functional lest. 

k. DC Aimnctpf—The DC ammeter imisl be 
capable of measuring 0-30 amperes DC and 
must be certified at toast yearly. The 
ammeter is used to maoilor the amperes 
inputs lo the stabilizer acluatiir in 
accordance wHh the functional lest 

l. MilllvoU Meier—The mllhvoll meler is 
used to mooilor the stabilizer actuator linear 
potentiometer for a smooth and steady signal 
output. The meter is 0-50 volts graduated in 
100 Rtv increments. 

m. Switches—Necessary switches installed 
to operate Ibe stabilizer actuator primary and 
secondary motors lo extend or retract 

n. A digital or Simpson 280 meloi. not a 
pari of the test stand. Is used lo verify the 
resistance of the stabilizer actuator linear 
potentiometer. The digital or Simpson 260 
meter rniist be certified at toast e\-ery 90 
working da 3 rs. 

pK Oac ai^Z29B7 IUmI SMI: S4i «n] 

atLLMo coot'ssis'is-n 


14 CFR Part 39 

I Docket No. 81-OL-5-AD; Arndt 39-41791 

Airworthiness Directives; Detroit 
Diesel Allison Model 25(toC30 Series 
Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Pinal rule. 


SUMMARY: Thit action pubtishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new Airworthiness Directive (AD), 
which was previously made effective by 
airmail letter dated June 23.1061. This 
Airworthiness Directive requires 
mandatory iiispectioo of certain fourth- 
stage turbine nozzle assemblies 
manufactured by Detroit Diesel Allison 
and is applicable to the Model 250-C30 
engine. Investigations of two recently 
removed fourth-stage turbine nozzle 
assemblies revealed cracks in the nozzle 
shroud flange which locates the nozzle 
betiveen the third and fourth turbine 
wheels. The possibility exists that 
cracks in the fourth-stage turUne nozr.le 
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asBembly can result in catastrophic 
turbine wheel failures which could lead 
to the loss of the aircraft. As a 
precaution to assure fourth-stage turbine 
nozzle service life integrity, compliance 
with Detroit Diesel Allison Commercial 
Engine Bulletin CEB-A-72-3056 dated 
June 8.1981, or later FAA-approved 
revisions, is mandatory for the 250-030 
engines affected by this Airworthiness 
Directive. 

DATf: Effective August 10,1981. 
Compliance schedule—as prescribed in 
body of AD. 

ADDRZSSES: The applicable engine 
service documents may be obtained 
from Detroit Diesel Allison. Division of 
General Motors Corporation. 
Indianapolis. Indiana 48206. 

A copy of the service information 
reference in this AD is contained in the 
Rules Docket. Room 415. Office of the 
Regional Counsel. 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Royace Prather. Engineering and 
Manufacturing Branch. AGLr-214, Flight 
Standards Division. Federal Aviation 
Administration. 2300 East Devon 
Avenue. Des Plaines. Illinois 60018; 
telephone number (312) 694-7132. 
SUPPLEMENTARY INFORMATION: As 8 
result of the investigations of cracks 
discovered on two recently removed 
fourth-stage turbine nozzle assemblies 
and subsequent intensive engineering, 
metallurgical, and manufacturing 
processes reviews, a precautionary 
inspection is required to assure that 
nozzle service life integrity is 
maintained for continued airworthiness. 
Therefore, the FAA is making 
compliance with Detroit Diesel Allison 
Commercial Engine Bulletin CEB-A-72- 
3056 dated June 8,1981, or later FAA* 
approved revisions, mandatory for the 
250-C30 engines affected by this 
Airworthiness Directive. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

PART 39-AIRWORTHINESS 
DIRECTIVES 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Section 39.13 of Part 39 o f the Federal 
Aviation Regulations (14 CFR 39.13) Is 
amended by Amendment 39-*4179. AD 
81-13-lZ as follows: 

Sl-13-12 Detroit Diesel Allison: Amendment 
39-4179. Applies to all Model 250-C30 


engines and turbine assemblies equipped 
with fourth-stage turbine nozzle 
assembly. P/N 6698694. Installed In 
aircraft certificated in all categories. 

Except: 

Engine Serial Noe, 

CAE 880S06. 890615. 690518. 890523.890625. 
890527. 890528. 890529 690530 690532, 690534. 
690537, 690538. 890539. 690542 and 
subsequent. 

Turbine Serial Not. 

CAT 90515.90523.90527.90539 90532. 

90633. 90534.00538. 90537,90540. 90541, 00544, 
90545.90546.00548.90550 and subsequent 

Compliance required as indicated unless 
previously accomplished. Inspect fourth-stage 
turbine nozzles in accordance with the 
detailed instruction provided in Commercial 
Engine Bulletin CEB-A-72^3056 dated |une 8. 
1061. or later FAA-approved revisions as 
follows: 

(a) Nozzles which have accumulated a total 
time in service greater than ISO hours as of 
the effective date of this AD, unless already 
accomplished, must be inspected within the 
next Bfty (60) hours. 

(b) Nozries which have accumulated a total 
time in service less than or equal to 150 hours 
as of the effective date of this AO, must be 
inspected before exceeding 200 hours total 
time. 

This amendment becomes effective 
August 10.1981 to all persons except those to 
whom it was made Immediately effective by 
the priority mail letter dated june 23.1981. 
(Secs. 313(a), 001. and 603. Federal Aviation 
Ad of 1956. as amended (49 U.S.C 1354(a). 
1421. and 1423); Sec e(c). Department of 
Transportation Ad (49 U.S.C. 10S5(c)); 14 
CFR 11.60) 

Nole.~The FAA has determined that this 
regulation ia an emergency regulation that is 
not maior under Section 6 of Executive Order 
1229L It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to oorred an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies end Procedures (44 FR11034: 
February 28.1079). If this action ia 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ in the regulatory docket 
(otherwise, an evaluation if not required). A 
copy of it when filed may be obtained by 
contacting the person identified under the 
caption FOR FURTHER INFORMATION 
CONTACT.- 

It has been detennined under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, at promulgation, 
will not have a significant economic 
impact on a substantial number of small 
entities for the following reasons: 

A, There are only 534 turbine 
assemblies affected by this AD. Of this 
total a maximum of 300 turbine 
assemblies are Installed in 150 twin- 
engine Sikorsky S76 helicopters. The 


economic Impact is approximately 
$1,320 per helicopter and is less than 
$650 per engine not installed, plus loss 
of aircraft operating time. 

B. The AD time-in-service compliance 
window is considered sufRcient to 
minimize the loss of an operator’s 
productive aircraft time. 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such, it is subject to review only by the 
courts of appeals of the United States, or 
the United States Court of Appeals for 
the District of Columbia. 

bsued in Des Plaines. Illinois on |uly 15. 
1961. 

Frederick Isaac, 

Director, Great Lakee Region, 

(FK Ooc S1-Z2S8S RM S-a-tt; M am) 

8IUJNQ CODE 4tlS-lS4l 


14 CFR Part 39 

(Airworthiness Docket Na 61-ASW-11, 
Amdt 39-41641 

Airworthiness Directivea; Kawasaki 
Heavy Induatries, Ltd.; Models KV107- 
IHIA HeRcopters 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule,_ 

summary: This amendment adopts a 
new airworthiness directive (AD) that 
requires removal of the main rotor 
tension-torsion strap assemblies of the 
Kawasaki Model KV107-II/-IIA 
helicopters. The tension-torsion strap 
assemblies must be removed from 
service on or before the accumulation of 
27,8(X) hours* time in service to prevent 
possible failure of a strap. Failure of a 
strap assembly will result in loss of a 
main rotor blade. 

EFFECTIVE DATE: August 25.1981. 
ADDRESSES: Information in the docket 
flie may be examined at the Office of 
Regional Counsel. Federal Aviation 
Administration, 4400 Blue Mound Road. 
Fort Worth, Texas. 

FOR FURTHER INFORMATION CONTACT. 

J. H. Major. Helicopter Policy and 
Procedures Staff, ASW-211. Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth. Texas 76101, telephone (817) 
624-4911, extension 502. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to Include a new 
airworthiness directive that requires 
removal and replacement of the tension- 
torsion strap assemblies (P/N 107R2003- 
1) on or before the accumulation of 
27,600 hours* time in service for 
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Kawttgakl Model KV107-U/-41A 
helicopters was published in the Federal 
Register (46 FR 24163). An analysis was 
completed showing that these main 
rotor tensiondorsion straps of the 
KV107>II/-ILA helicopters would have a 
high probability of fatigue failure. 
Therefore, a conservative service bfe of 
27.800 hours has been assigned to the 
straps to preclude failure «jf a strap. 
Failure of a strap will result Hi loss of a 
main rotor blade. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment and in the 
economic assessment of the amendment 
No comments were received. 

Adoption of the Amendment 

PART 39-AIRWORTHINESS 
DIRECTIVES 

Accordingly, pursuant to the authority 
delegated to me by the Administiator 
(31 FR 13607). § 39.13 of Part 39 of the 
Federal Aviation Regulations (14 CFR 
39.13) is amended by adding the 
following new airworthiness directive: 

kawauld Heavy Industries, Ud. (KtUF 

Applies to Models KVl07dl and KV107- 
tlA helicoplen equipped ivilh naio rotor 
tension-torsion strap assemblies. P/N 
107R2003-1. certificated in categories 
(Alr%vorthinesf Docket No. 81-ASW-n). 

Compliance required as indicated 

To prevent fatigue failure of the main rotor 
tension- torsion strap assembllei. remove 
from service tension-torsion strap assemblies. 
P/N t07R2003-1. on or before the 
.tcrumuletioiiof 27.800 hours* lime in service 
and replace with a serviceable par! that has 
less th^ 27300 hours* total time la service. 

This amendment becomes effective 
August 25,1981. 

(Secs. 313(a), 601. and 003^ Federal Aviation 
Act of 1955. as amended (49 U3.C 1354 (b). 
1421. and 1423): Sec. 6 ( 0 ). Deportment of 
Irnnsportatioii Act (49 U.S.C. 16S5(c)): 14 
CFR 1130) 

Note.—The PAA has determined that this 
document involves a rule that Is not a major 
rfgulaUou under the provisions of Executive 
Order 12291, does not Involve a significant 
regulation under DOT Regulatory PoHdes 
and (Vocedutes (44 FR 11034: February 25. 
1979) and will not have a significant impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act since only four ahxirafl are affected. If 
this action is subsequently determined to 
involve B significant regulation, a final 
regulatory evaluation or analysis, as 
Appropriate, will be prepared and placed in 
the re^atory docket (otherwise, an 
evaluation is not required). A copy of it 
«vhcn filed may be obtained by contacUng 
the person identified above under the caption 

FOR FURTHER INFORMATION 
CONTACT.** This rule is a final order of the 
.Administrator under the Federal Aviation 
Act of 1955. as amended. As such. It is 


subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issimd in Fort Worth. Texas, on July 7. 
1961. 

F. E. WhHfleld 

ActiJtg Dinctor, Southwest Region. 

tut Oac ti<aau PM SMI; ass «■! 
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14 CFR Part 71 

(Akapaco Oockat No. 51-ASW-191 

Designation of Federal Airways, Area 
Low Roirtee, Controlled Airspace, and 
Reporting points; Alteration of VOR 
Federal Airway 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTtOM: Final nile._ 

sumiaary: This amendment alteis VOR 
Federal Airway V-280 between Roswell 
N. Mex.. and Texlco, N. Mex., and 
revokes V-2aoS between Roswell and 
Texlco. This action improves flighl 
planning, reduces chart clutter, and 
eliminates coordination between air 
traffic control centers for aircraft on V* 
280 in that area. 

EFFECTIVE DATE: October L 198L 
FOR FURTHER INFORMATION CONTACT: 
lewis W. Still Airspace Regulatians 
and Obstructioiis Brandi (AAT--230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW^ Washington. D.C 20591: 
telephone: (202) 426-3783. 
SUPPLEMENTARY INFORMATION: 

History 

On lune 1.1981. the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter V- 
280 between Roswell N. Mex., and 
Texlco, N. Mex.. and revoke V-280S 
between Roswell and Texlco (46 FR 
29279). Interested persons were invited 
to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. This amendment is that 
proposed in the notice. Section 71.1Z3 
was republished on {nnuary 2,1981 (46 
FR409), 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) realigns V-200 between 
Roswell N. Mex.. and Texlco. N. Mex. 
In addition, V-280S between Roswell 
and Texlco is revoked. This action 


shortens the distance between Roswell 
and Texlco, thereby saving fuel. This 
amendment is consistent %vith our policy 
to eliminate alternate airways from the 
National Air System. 

Adoptioo of the Amendment 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Accordingly, pursuant to the authority 
delegated to me, i 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (46 FR 409) 
is apiended, effective 0901 GMT, 

October 1.1981. as follows: 

§71.12^ (Amended) 

B>* elMnding the descriptiofi of V- 2 a 0 by 
removing the words ‘‘Roswell N. Mex.: INT 
Roswell 063* and Texioa N. Mex. 216* 
redials: Texko. including a south alternate 
via INT Roewefl 00(7 and Texico 215* 
redinlr.*' and substituting for them the words 
“Roswell N. Mbx 4 INT Roswell 053* and 
Texioo. N. Mex.. 218* redials; Texico;- 
(Secs. 307(s) and SISfa). Federal Aviation Act 
of 1958 (49 US.C 1348(a) and t3S4(a)): Sec. 
6 (c). Department of Transpartatkm Act (40 
U.aC 1555(c)); and 14 CFR lljeOJ 

Tlie FAA has determined that this 
regulation only involves an established 
b(^y of technical regulations for which 
(i^uent and routine amendments are 
necessary to keep them operationally 
current. II therefore—(1) is not a **major 
rule^ under Executive Order 12291; (2) is 
not a **8igmncant rule^ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal and (4) will not have a 
significant effect on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 

Issued in Washington. D.C, on July 30, 

1951. 

B. Keith Polts. 

Acting Chief, Atnpooe and Air Traffic Rohm 
Division, 

tin Ooc si-22rsi PlWdS-XetMM 

axuNO cooc stio-is-ii 


14 CFR Part 71 

(Airspace Docket No. ai-AWA-6J 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of VOR 
Federal Airways 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 
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summary: This amendment revokes 
several alternate airway segments in the 
New England area and designates new 
VOR Federal airway segments where 
necessary in order to maintain airway 
continuity. This action responds to our 
commitment to eliminate ail alternate 
airway designations. 

EFFiCTivc date: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air TrafHc Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue, SW.« Washington. D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 

History 

On May 21.1981. the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to revoke 
several alternate airways, designate a 
new airway, and extend some airways 
in the New England area (46 FR 27719). 
This action supports our commitment to 
eliminate alternate airway designations. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. This amendment is that 
proposed in the notice. Section 71.123 
was republished on {anuary Z 1981 (46 
FR409). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) revokes several alternate 
airways, designates a new airway, and 
realigns other airways in the vicinity of 
Noii^ch. Conn. This action is consistent 
with our policy to revoke all alternate 
airways in the National Airspace 
System. 

Adoption of the Amendment 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Accordingly, pursuant to the authority 
delegated to me. ( 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (46 FR 409. 
and amended 46 FR 11508.45 FR 85441) 
is further amended, effective 0901 GMT, 
October 1,1981, as follows: 

{71.123 (Amended) 

1. By amending the descriptions of the 
specified airways as follows: 

a. V-2: By removing the woids Syracuse. 
N.Y.. including a N alternate via INT 
Rochester 064* and Syracuse 283* redials:** 


and substituting for them the words 
*^S>Tacuse» N.Y 4 ** 

b. V-72: By removing the words 
**Cambr1dge. N.Y.; INT Cambridge 063* and 
Keene. N A. 336* radials.** and substituting 
for them the words **Cambrldge. N.Y 4 INT 
Cambridge 063* and Lebanon. N.H.. 214* 
radials; Lebanon: INT Lebanon 005* and 
Montpelier. Vt.. 112* radials: Montpeliar.*' 

c. V-151: By removing the words **including 
a W alternate via INT Keene 338* and 
Lebanon 214* radials; Montpelier. Vt.« 
including an E alternate via Lebanon 005* and 
Montpelier 112* radiBls:** and substituting for 
them the words **Montpelief, Vt.;** 

d. V-475: By removing the words **incluiiing 
an east alternate from Madison to Providence 
via INT Madison 062* and Providence 212* 
radials;** 

e. V-4a3: By removing the words 
"Syracuse.** and substituting for them the 
words •*S 3 rracuse: Rochester. N.Y 4 INT 
Syracuse 283* and Rochester 064* radials: 
Rochester.** 

2. By adding a new airway to read as 
followa: 

*'V-374: Prom Martha's Vineyard. Mass., 
via INT Martha's Vineyard 272* and 
Madison. Cocm., 062* radials; Madison." 

(Seca. 307(8) and 313(a). Federal Aviation Act 
of 1958 (40 U.S.C 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C 1655(c)); and 14 CFR 11.00) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a **major 
rule'* under Executive Order 12291; (2) is 
not a ''significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant effect on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Issued in Washington. D.C. on July 30. 

1961. 

B. Keith Potts. 

Chief, Airspace and Air Traffic Rules 
Division, 

(FS Doc Sl>^27$9 FM S-S-at: t34l Mn) 

WLUNO COOC MIO-IS-li 


14 CFR Part 71 

lAlrspace Docket No. 81-CE-S] 

Designation of Federal Airways, Area 
Low Point Routes, Controlled Airspace 
and Reporting Points; Designation of 
Transition Area; Oakley, Kansas 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: *rbe nature of this Federal 
action Is to designate a 700-foot 


transition area at Oakley. Kansas, to 
provide controlled airspoce for aircraft 
executing a new instrument approach 
procedure to the Oakley Municipal 
Airport Oakley. Kansas, utilizing the 
Oakley Non-Directional Radio Beacon 
(NDB) as a navigational aid. 

EFFECTIVE DATS: October 1.1981. 

FOR FURTHER INFORMATION CONTACT; 
Charles Bumstead. Chief. Airspace and 
Procedures Section. Operations. 
Airspace and Procedures Branch. Air 
Traffic Division, ACE-532, FAA. Central 
Region, 601 East 12th Street Kansas 
City, Missouri 64106i. Telephone (616) 
374-3408. 

SUPPLEMENTARY INFORMATION: To 
enhance aiiport usage a new instrument 
approach procedure to the Oakley 
Municipal Airport Oakley, Kansas, is 
being established utilizing the Oakley 
NDB as a navigational aid. The 
establishment of an instrument 
approach procedure based on this 
approach aid entails designation of a 
transition area at Oakley, Kansas, at 
and above 700 feet above the ground 
(ACL) within which aircraft are 
provided air IraHlc control service. The 
intended effect of this action is to ensure 
segregation of aircrafl using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

Discussion of Comments 

On Pages 27717 and 27718 of the 
Federal Register dated May 21,1981, the 
Federal Aviation Administration 
published a Notice of Proposed 
Rulemaking which would amend 
{ 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Oakley, Kansas. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received as a result 
of the Notice of Proposed Rulemaking 

Part 71—Designation of Federal 
Airways, Area Low Routes, Controlled 
Airspace and Reporting Points 

Accordingly, Subpart G« Section 
71.181 of the Federal Aviation 
Regulations (14 CFR 71.181) as 
republished on January 2,1981 (46 FR 
540). is amended effective 0901 GMT 
October 1.1981, by adding the following 
new transition area: 

{71.181 (AmendedI 
Oakley. Kansas 

Thai airspace extending upwsrd from 700 
feet above the surface within a 5J-mile 
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radius of the Oakley Municipal Airport 
Oakley. Kansas (latitude 3iroe'45'* N. 
lonfiitude t00*46'49" W). and within 3 miles 
side of the t71* bearing from the Oakley 
NDB (latitude 39^07*04'' N. longitude 
100 ‘ 49 'or* W) extending from the 5.5-mile 
nidius area to aS miles south of the NDB. 
(Sec 307(a). Federal Aviation Act of 1956 as 
amended (49 U3.C 1346); fi 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c)); 

( 11.60 of the Federal Aviation Regulations 

(isCFRiiao)) 

The FAA has determined that Ihis 
regulation only Involves an established 
body of tedinical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—(1) is not a “major 
rule** under Executive Onler 12291: (2) Is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR11034; February 28.1979): (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal: and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Kansas City. Missouri, on |uly 27. 
1981. 

(ohn E. Shaw, 

Acting Director. Central Region, 

pc Dor HImI S^S-m. BM mm\ 
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14 CFR Part 71 

lAifspaca Docket No. 81-AQL-6] 

Designation of Federal Airways Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Designation of 
Transition Area; Red Wing, Minn. 

agency: Federal Aviation 
Aiiminlstration (FAA). DOT. 
action: Final rule. 

SUMMARY: The nature of this Federal 
action is to designate controlled 
airspace near Wing. Minnesota, in 
order (o accommodate a new instrument 
approach into Red Wing Municipal 
Airport. Red Wing. Minnesota, which 
was established on the basis of a 
request from the local Airport officials 
to provide that facility with instrument 
approach capability. The intended effect 
of this action is to insure segregation of 
the aircraft using this approach 
procedure in instrument weather 
conditions from other aircraft operating 
under visual conditions. 

EFfEcnvi date: October 1.1981. 
k>r further information contact: 
Edward R. Heaps. Airspace and 
Procedures Branch. Air Traffic Division. 
AGL-530, FAA. Great Lakes Region. 


2300 East Devon Avenue. Des Plaines. 
Illinois eooia Telephone (312) 694-7360. 
SUPPLEMENTARY INFORMATION: The fioor 
of the controlled airspace in this area 
will be lowered from 1200' above ground 
to 700* above ground. The development 
of the propos^ instrument procedure 
requires that the FAA lower the floor of 
the controlled airspace to insure that the 
procedure will be contained within 
controlled airspace. The minimum 
descent altitude for this procedure may 
be established below the floor of the 700 
foot controlled airspace. In addition, 
aeronautical maps and charts will 
reflect the area of the instrument 
procedure, which will enable other 
aircraft to dreumnavigate the area in 
order to comply with applicable visual 
flight rule requirements. 

Discussion of Comments 

On page 29950 of the Federal Register 
dated )une 4.1981. the Federal Aviation 
Administration published a Notice of 
Proposed Rulemaking which would 
amend { 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
controlled airspace near Red Wing. 
Minnesota. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a 
result of the Notice of Proposed 
Rulemaking. 

Adoption of Amendment 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective October 1,1981, as 
follows: 

In S 71.181 (46 FR 540). the following 
transition area is added 

§71.161 (Amended) 

Rod Wing. Minnesota 

Thai airspace extending up«varti from 70(7 
above the surface within a 6.S-mi)c radius of 
the Red Wing Municipal Airport (latitude 
44*35^1^. longitude OeZ'ZSrOT* W) at Red 
Wing. Minnesota, and within 3 miles either 
side of the 275* bearing of the Red Wing NDB 
extending from 6.5 miles to 6.5 miles. 

This amendment is made under the 
authority of Section 307(a). Federal Aviation 
Act of 1958 (49 US.C. 1346(a)h Sec 6(c). 
Department of Transportation Act (49 US.C 
16SS(c)): § 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61). 

The FAA has determined that this 
regulation only involves an established 


body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 
rule” under Executive Order 12291: (2) is 
not a “significant rule“ under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 28,1979): (3) docs 
not warrant preparation of a re^atory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Des Plaines, iffinois. on July 23. 
1961. 

Kenneth C Patleraon. 

Acting Director, Creal Lakea Region. 

(PR Ooc. n-ir47 nkd a-S-Ol: 04* ««n| 

SILUMO coos 4f le-IS-M 


14 CFR Parts 71 and 75 

(Alrapace Docket No. 81-AWA-4I 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Establishment of Jet 
Routes and Area High Routes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: These amendments designate 
an area high route for Anchorage, 
Alaska, to the U.S./Canadian larder 
and revoke Area High Route )997R and 
Control Area 1310 and associated 
reporting points. These actions improve 
air traffic control routings and flight 
planning for pilots, and reduce 
controlled airspace not required for air 
traffic control purposes. 

EFFECTIVE DATE: October 1.19B1. 

FOR FURTHER INFORMATION CONTACT: 
John Watterson. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration. BOO Independence 
Avenue. SW., Washington. D.C. 20591; 
telephone: (202) 426-6783. 

History 

On June 1,1981. the FAA proposed to 
amend Parts 71 and 75 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 75) to: (a) revoke Control Area 1310 
and amend that part of Control Area 
1487 that excludes the portion within 
131(L and their associated reporting 
points: (b) revoke )997R: and (c) 
designate |804R from Anchorage, 
Alaska, to overlie )-lll and the current 
Control Area 1310 route to the FRIED 
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reporting poinl at the U^./Canadian 
border (46 FR 29280). Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments obiecting to the 
proposal were received. These 
amendments are those proposed in the 
notice. Sections 71.163. 71.211. 71.213, 
and 75.400 were republished on fanuary 
2.1981 (40 FR 449. 756. 760 and 848). 

The Rule 

lliesc amendments to Parts 71 and 75 
of the Federal Aviation Regulations (14 
CFR Parts 71 and 75} revolt Control 
Area 1310 and amend that part of 
Control Area 1487 that excludes the 
portion %vithin 1310 and their associated 
reporting points: revoke I997R; and 
designate )804R from Anchorage. 

Alaska, to the U.S./Canadian border. 
These actions improve air traffic control 
efficiency and pilot flight planning for 
air truffle operating between Anchorage. 
Alaska, and the Continental U.S. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. H 71.163. 71.211. 

71.213. and 75.400 of Paits 71 and 75 of 


the Federal Aviation Regulations as 
republished (46 FR 449. 758. 760 and 848) 
are amended effective 0901 GMT. 
October 1.1981. as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

{71.163 (Amendedl 

1. { 71.163, by removing Control 1310 and 
by deleting from Control 1467 the words 
"portion within Control 1310 and the^ from 
the last line of its description. 

(71.211 f Amended] 

2. S 71211. by removing "CARTS*’ "FRIED" 
"SHRIM" and ‘SNOUT* and ihcir definillons 
in their entirely. 

(71213 {Amended] 

3. ( 71.213, by removing "CARTS" ‘FRIED * 
and "SNOUT* and thrir definitions in their 
entirety. 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

(75.400 (Amended] 

4. ( 7S.40a by removing "]997R Anchorage. 
Alaska, (o Annette Uland, Alaska.** and its 
description and by adding the following: 


WiypovS nvna 


Loeattoe 

Rtltmncm Uemr 


Je 04 n AiKimet, AlMSa. lo Fnco A«Kt«r- StOSOS it. ____ Anchorieo. aimss 

•ea AJuiia 


NOWCL _ - __ aOWOl-H, t4S*3SOi^ -. Anchorage.AI mIa. 

UOdlWvi mm6, AImM _ _ srswrti, 14e a05S-W - leddMon lOand, AUaks 


SfiOUT 



. VaAkMl AlmakM 

PPnPM 



RkwkA IslMirf AlMkA 

FTwn 


.. iM'arsi-w. 

Ammiis WancL 



(Secs. 307(a). 313(a]. and 1110. Federal Aviation Act of 1968 (49 U.&C. 134a(a). 1354(a). and 
1510; Executive Order 10654 (24 FR 9665); Sec. 6(c), Department of Transportation Act (49 
U.$.C 165S(c)): and 14 CFR 1189) 

The FAA has determined that this regulation only involves an established 
body of technical regulations for which frequent and routine amendments are 
necessary to keep them operationally current It therefore—(1) is not a *^major 
rule*' under Executive Order 12291; (2) is not a "significant rule" under DOT 
Regulatory Policies and Procedures [44 FR 11034: February 28, 1979): (3) does not 
warrant preparation of a regulatory evaluation as the anticipated impact is so 
minimal: and (4) will not have a significant effect on a substantial number of small 
entities under the criteria of the Regulatory Flexibility Act 

Issued in Washington. D.C.. on |uly 30,1081. 

B. Keith Polls, 

Acting Chief, Airtpoco and Air Traffic Rules Division, 

IfH Doc S1>2r4S Ftlml SMI. M 4]n| 
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14 CFR Part 75 

(Airspaca Docket No. tl-AGL-ai 

Establishment of Jet Routes and Area 
High Routes; Alteration of Jet Route 

agency: Fcderol Aviation 
Administration (FAA). DOT. 


action; Correction to final rule. 


summary: This action corrects a final 
rule that realigns Jet Route No. GO 
between Joliet, IL. and Dryer. OH. by 
realigning the route over Goshen. IN. as 
published in the Federal Register on July 
6,1981 (46 FR 34796). Inadvertently. Jet 


/ Rules and Regulations 


Route No. 82, which is codesignated 
with )et Route No. 60 along that pc^on 
of the route, was omitted. This action 
corrects that omission. 

EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Ah-Traffic ^les Division. 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue, SW^ Washingtoa D.C 20591: 
telephone: (202) 426-8783. 

SUPPLEMENTARY INFORMATION: 

Adoption of the Amendment 

PART 75—ESTABUSHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Accordingly, pursuant to the authority 
delegated to roe. ( 75.100 of Part 75 of 
the F ederal Aviation Regulations (14 
CFR Part 75) as republished and 
amended (46 FR 834 and 24170) is further 
amended, effective 09(n GMT. October 
1,1981, as follows: 

(75.100 (Amended) 

By amending |et Route No. 82 by removing 
the words "lolict; Dryer, OH." and 
substituting for them the words **|ohet; 
Goshen. IN; Dryer, OH;** 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (40 US.C 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C 1855(c)): and 14 CFR 11.60) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments arc 
necessary to keep (hem operationally 
current. It, therefore—(1) is not a "malor 
rule" under Executive Order 12291: (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28.1979): (3) docs 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant effect on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Issued in Woshinglon, D.C. on July 3a 
1961. 

B. Keith Polls. 

Acting Chief Airspoce ond Air Traffic Rules 
Division, 

(FR Doc. in-xrse niMf smi: sas «ia| 

BlUaiQ cooc 4f 
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14 CFR Part 75 

lAinpac9 Docket No. 81-A$W-22I 

Establishment of Jet Routes and Area 
High Routes; Alteration of Jet Routes 

agency: Federal Aviation 

Administration (FAA). DOT. 

actio n: Final rule. _ 

summary: This amendment alters )ct 
Routes 1-15 and 1-180 between Junction. 
Tex., and Humble, Tex. The reall^ment 
of these jet routes provides additional 
route flexibility for maneuvering 
departure/arrival traffic in the Humble 
area. 

effective date: October 1.1981, 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington, D.C. 20591: 
tekphone: (202) 428-8703. 

SUPPLEMENTARY INFORMATION: 

History 

On junc 1.1981. the FAA proposed to 
amend Part 75 of the Federal Aviation 
Regulations (14 CFR Part 75) to realign 
|et Routes |-15 and )-180 between 
junction. Tex,, and Humble, Tex. (46 FR 
29281), The realignment will provide 
parallel west departure routes from the 
Houston terminal area, thereby 
minimizing departure delays and 
enhancing the flow of air traffic and 
reducing controller workload. Interested 
persons were invited to participate in 
this rulemaking proceeding by 
submitting written comments on the 
proposal to the FAA No comments 
objecting to the proposal were received. 
This amendment is that proposed in the 
notice. Section 75.100 was republished 
on january 2.1981 (46 FR 834). 

The Rule 

This amendment to Part 75 of the 
Federal Aviation Regulations (14 CFR 
Pari 75) realigns Jet Routes J-IS and J- 
160 between Junction, Tex., and Humble, 
Tex. This action provides parallel west 
departure routes from Houston, thereby 
reducing departure/arrival delays and 
aiding air traffic control procedures. 

Adoptioo of the Amendment 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Accordingly, pursuant to the authority 
delegated to me, $ 75.100 of Part 75 of 
the Federal Aviation Regulations (14 
CFR Part 75) as republished (46 FR 834) 


is amended, effective 0901 GMT, 

October 1,1981. as follows: 

1. Jet Route No. 15 (nmcndedl 

By removing the words “From Humble, 
Tex., via INT Humble 289* and Junction. Tex., 
112* radials; Junction:*' and tubtliloUng for 
them the words “from Humble. Tex., via INT 
Humble 275* and lunction, Tex„ 100* radialt. 
Junctions:*’ 

Z Jet Route No. 180 (amended) 

By removing the words “Prom Humble. 
Tex„ via Osisetta. Tcx4** and substituting for 
them the words “From junction, Tex., via INT 
Junction 112* and Humble. Tex.. 284* radials; 
Humble; Dalsena. Tex4** 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 US.C 134a(a) and 1354(a)): Sec. 
6(c). Department of Transportation Act (49 
U.S.C 1655(c)): and 14 CFR 1169) 

The FAA has determined that this 
regulation only involves an established 
b(^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a ’’major 
rule** under Executive Order 12291; (2) is 
not a ’'significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant effect on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 

Issued in Washington. D.C., on July 30, 

1981. 

B. Keith Potts. 

Acting Chief»Airspace and Air Traffic Hu tee 
Division, 

(FR Doc tS'ZZTU RImI S-S-Sl; a45 Mnl 
■ILLIMQ COOC 


14 CFR Part 91 

(Docket No. 22050; SFAR Na 441 

Special Federal Aviation Regulation 
No. 44; Air Traffic Control System 
Emergency Operation 

Note.—This document originally appeared 
in the Federal Register for Tuesday. August 4. 
1961. It is reprint^ in this issue to meet 
requirements for publication on the Monday/ 
Thursday schedule assigned to the Federal 
Aviation Administration. 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule; request for 
comments. 

summary: The Professional Air Traffic 
Controllers Organization (PATCO) has 
informed the Federal Aviation 
Administration that its member air 
traffic controllers would initiate a strike 
or other significant job action beginning 
at 7:(X) a.m. EDT on August 3.1981. Since 


(hat action by air traffic controllers will 
signiHcantly affect the FAA's ability to 
operate the Air Traffic Control system 
and reduce the level of air traffic control 
services that the FAA is capable of 
providing, the Administrator has 
determined that an emergency exists 
which requires special Air Traffic 
Control provisions to provide for the 
orderly movement of air traffic. This 
Special Federal Aviation Regulation 
establishes provisions for the operation 
of the Air Traffic Control system during 
the period the emergency conditions 
exist and for the activation of the 
National Air Traffic Control 
Contingency Plan (Phase 111) if 
operations under that Plan become 
necessary In order to provide orderly 
movement of air traffic under the 
operating conditions that may exist. 
DATES: Effective 7:00 a.m. EDT. August 
3.1981. The FAA will accept comments 
on the rule as long as it remains in force 
or until September 15.1961. whichever 
date is later. 

ADDRESSES: Send comments on the rule 
In duplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (AGC-204). 
Docket No. 22050. 800 Independence 
Avenue, SW., Washington, DC 20591. 
Comments may be examined in the 
Rules Docket weekdays, except Federal 
holidays, between 8:30 a jn. and 5:(X) 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

National Air Traffic Control Rule 
Coordinator. Air Traffic Service, Federal 
Aviation Administration, 600 
Independence Avenue, SW., 

Washington, DC 20591, Telephone (202) 
428-3797. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Although this action is in the form of 
an emergency final rule which involves 
immediate flight safety throughout the 
United States, and, thus, was not 
preceded by notice and public 
procedure, comments wpre invited on 
the draft National Air Traffic Control 
Contingency Plan (45 FR 75096; 
November 13.1980) and on the 
Contingency Plan adopted February 27, 
1981 (46 FR 15402; March 5,1981). 
Numerous comments have been * 

received since the adoption of the Plan 
in February, and the Plan has been 
revised and updated based on those 
comments. The FAA also will accept 
comments on the rule as long as it 
remains in force or until September 15, 
1981, whichever date is later. Comments 
on the rule should be submitted to the 
address indicated above. Comments are 
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spedficaliy invited on any aspects of the 
emergency operation of the Air Traffic 
Control system, including any operation 
under the Contingency Plan, that suggest 
a need to modify the regulation, or 
which should be considered should the 
occasion arise In the future to operate 
the Air Traffic Control system under 
emergency conditions. Commenters 
wishing the FAA to acknowledge receipt 
of their comments In response to this 
rule must submit with those comments a 
self-addressed, stamped postcard on 
which the following statement is made: 
**Comments to Docket Na 22050.** The 
post card will be date/tiroe stamped and 
returned to the commenter. 

Air Traffic Control System Emergency 
Operations 

The Professional Air TrafGc 
Controllers Organization (PATCO) has 
informed the FAA that Its member air 
traffic controllers would initiate a strike 
or other significant job action beginning 
at 7:00 a,m. EDT on August 3.1981. That 
action by air traffic controllers will 
significantly affect the PAA's ability to 
operate the Air Traffic Control (ATC) 
system and reduce the level of services 
the FAA is capable of providing. The 
extent of the impact of the controller job 
action on the ATC system depends on 
the specific fob action taken and the 
num^r of controllers involved in that 
action. Past job actions have varied 
from local facility actions by controllers 
to nationwide actions, and from so- 
called **by-the-book** operational 
slowdowns to full walkouts. The FAA 
believes that a significant number of 
controllers may not participate in any 
PATCO job action. A controller work 
force made up of supervisors, qualified 
non bargaining unit employees and 
controllers who do not participate In the 
job action may be capable of providing 
orderly movement of air traffic by **now 
control** procedures with a pro rata 
reduction of user demands on the 
system. Flow control procedures use the 
published, advertised air carrier 
schedules to the maximum extent 
possible and allows maximum possible 
air carrier control over their own 
operations. It also permits normal flight 
planning and fuel conservation 
techniques by users. It can be applied to 
a,single airport or to the whole system 
and Is fully coordinated in advance and 
kept updated as conditions at each 
airport change. Flow control does not 
require any special flight data activity 
by ATC facilities and facilitates 
transition between normal operations 
and reduced operations and reductions 
in the level of operations. Under flow 
control, the Director of Air Traffic 
Service is authorized as conditions 


warrant, to restrict, prohibit or permit 
VFR and/or IFR operations at any 
airport TCA or other terminal and 
enroute airspace; to give priority at any 
airport to flints that are military 
necessity, medical emergency flights. 
Presidential flights, and flights 
transporting critical FAA employees: 
and to implement at any airport flow 
control management procedures 
including pro rata reduction of air 
carrier, commercial operator and 
general aviation operations. Insofar as 
the FAA's Air Trafflc Control Command 
Center has the ability to maintain an 
efficient flow of air trafflc %vithin a 
framework of predetermined levels of 
system capacity it may not be necessary 
to activate the more restrictive National 
Air Trafflc Control Contigency Plan. 
However, the Director of Air Traffic 
Service is authorized to activate the 
National Air Traffic Control 
Contingency Plan (Phase Ill) if the 
controller work force is reduced to a 
level that flow control will not provide 
for the orderly movement of air traffic. 

The Contingency Plan was created to 
provide a safe and efficient ATC system 
operation with the available, qualified 
ATC manpower in the event of a 
significant job action by air traffic 
controllers which cannot be handled by 
flow control procedures. Notice of the 
issuance of the Plan was published in 
the Federal Register on March 3.1981 
(46 FR 15402). and copies were 
distributed to air carriers and other 
persons who indicated an interest in the 
Plan. Based on comments received, a 
number of changes to the February 27, 
1981 Plan have ^en mode. The changes 
are set forth in Errata Change issued 
March 10.1981, Errata Change No. 2 
issued March 18,1981, and ^ata 
Change No. 3 issued June 19.1981. The 
Plan is geared to provide air traffic 
service to critical aviation activities, 
and. to the extent possible, for needs 
which cannot reasonably be met through 
alternative modes of transportation. In 
addition, the Plan provides ATC service 
to meet as many other aviation needs as 
can be accommodated with the 
available work force. The Plan provides 
ATC service on a pre-detcrmln^ basis 
to best meet the Nation*s needs, utilizing 
approximately 15% of the normal work 
force. This objective is achievable, in 
part through the use of rigid schedules, 
routes, and altitudes. 

Priorities for flight approval, routes, 
altitudes, and flight sch^ules are 
included in the Contingency Plan. 
Military n^ssity and emergency flights 
will receive top priority, and will be 
accommodated ahead of all other flights, 
including those scheduled in the Plan. 


Substantially all long-range flights (over 
500 miles) are scheduled in the Plan. All 
international flights should be able to be 
accommodated, but departure and 
arrival times wifl have to be adjusted. 
The Plan also provides for ATC 
handling of over 5,000 short-range flights 
each day by air carriers and air taxis. 

Instrument Flight Rule (IFR) 
clearances «vill be issued only in 
accordance with the provisions of the 
Contingency Plan. Visual Flight Rule 
(VFR) flights In terminal control areas 
(TCAs) be restricted to departures 
only and VFR clearances for flight in 
TCAs for purposes of transiting or 
landing will not be issued. However, the 
Plan also provides for relaxation and 
elimination of the VFR and other system 
restrictions in a TCA when sufficient 
ATC staffing is restored to provide the 
requisite services. 

ilie basic rules and orders necessary 
for implementation of **flow control" 
procedures under this Special Federal 
Aviation Regulation or the activation of 
the National Air lYafflc Control 
Contingency Plan are disseminated, in 
accordance with $ 91.100 of the Federal 
Aviation Regulations, by Notices to 
Airmen (NOTAM) throughout the ATC 
system. 

The imminent action by the controller 
work force dictates the immediate 
adoption of this regulation in the interest 
of safety in air commerce. Therefore, 1 
find that further notice and public 
procedure thereon are impracticable and 
contrary to the public interest: 1 further 
find that good cause exists for maidng 
this regulation effective in less than 30 
days after its publication in the Federal 
Register. 

Adoption of the Rule 

Accordingly, the Federal Aviation 
Administration hereby adopts, effective 
7XX) am. EDT, August 3,1981, Special 
Federal Aviation Regulation No. 44 
(added to 14 CFR Part 91). as follows: 

SpscUl FedsrsI Aviatioo Regulation No. 44 

1. Each person shall before oooduoUng any 
operation under the Federal Aviation 
Regulations (14 CFR Chapter I), familiarize 
himself with all available information 
concerning that operation, bidoding Notices 
to Airmen issued under f 91.100 and. when 
activated, the provisions of the National Air 
Traffic Control Contingency Plan (FAA Order 
7110.06). evailabte for inspection at operating 
Air Traffic facilities and Regional air traffic 
dirision offlees. 

2. Notwithstanding any provision of the 
Federal Aviation ReguIaUons to the contraiy. 
no person may operate an aircraft in the Air 
Traffic Control system— 

(a) bontrary to any rcitrictioa prohibition, 
procedure or other action taken by the 
Director of Air Traffic Service pursuant to 
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paragraph 3 of this regulation and uimoiinoed 
m a Notice to Airmen pursuant to ( 91.100 of 
the Federal Aviation Regulations, or 

(b) If the National Air Traflk Control 
Contingency Plan is activated pursuant lu 
Paragraph 4 of this regulation, except in 
accordance nith the pertinent pnnisions of 
the Contingency Plan (FAA Order TllOiaa 
dated February 27,1961. as amended by 
Fjrala Change issued March 10.1981. Rrrata 
Change No. 2 issued March ia 1081. and 
KrraU Change No. 3 issued |une 19.19611 

3. As conditions warrant and until 
iictivatioa of the National Air Tra^c Control 
Contingency Plan (Phase lU]. the Director of 
Air Traffic Service is sulhorixed to— 

(a) Restrict prohibit or permit VFR and/or 
(FK operations at any airport Terminal 
Control Area or other terminal and enroute 
Airspace. 

(b) Give priority at any airport to flights 
that are mliilary necessity, medical 
t'mergency flights. Presidential (lighls. and 
flights transporting critk:al Federal Aviation 
Administration employees. 

(c) Implement at any airport flow control 
rniiniiMmanl procedures. Including reduction 
of flt|^ operations. Reduction of (light 
Operations shall be made pro rata among and 
iietween air carrier, commerdal operator, 
and general aviation operations. 

4. if the actions taken In accordance with 
paragraph 2 of this regulation do not provide 
for the orderly movement of air traffic, the 
Director of air Traffic Service may activate 
the National Air Traffic Control Contingency 
PUn (Phase in). 

5. Upon activation of the National Air 
Traffic Control Contingency Plan (Phase 1111 
end notwithstanding any provision of the 
Federal Aviation Regulations to the contrary, 
the Director of Air Traffic Service ts 
Authorixed to suspend or modify any air^iace 
di^ignatioD (or chart). 

6. All restrictions, prohibitions, procedures 
and other actions taken by the Director of Air 
Traffic Service under this regulation with 
respect to the operation of t^ AirTVaffic 
Control system will be announced In Notices 
to Airmen issued pursuant to § 91.100 of the ^ 
Federal Aviation Regulatloiuk 

7. Tha Director of Air Traffic Service may 
delegate his authority under this regulation to 
the extent he considm necessary for the safe 
and efficient operation of the National Air 
Traffic Control system. 

(Secs. 307 (a) and (c), 313(al. and 601 (a). 
Federal A\datioo Act of 19^ as amended (49 
li.S.C. 1348 (a) and (c). 1354(a). and 1421(a)): 
sec. 6|c). Department of Transportation Act 
(49 U.S.C. 1065(c)) 

NolSw—The FAA has determined that this 
rule is an emergency regulation under the 
provisions of Section 8 of Executive Order 
12291. It Is impracticable for the FAA to 
follow the procedures of Executive Order 
12291 because the safety and efficiency of the 
national air transportation system require 
immediate implementation of the rule. 

This is a final rule of the Administrator 
issued in accordarKe with the Federal 
Aviation Act of 1958. as amended. Thus, in 
iiccordance with section 1008 of ihe Act (49 
U.S,C 1488), it is subject to review only by 
the courts of appeals of the United Stales or 
the United Slates Court of Appeals for the 
fhsirict of Columbia. 


Issued in Washington. DC. on August 3. 
1961 

f. Lynn Helms, 

AHministtrafor. 

pK hm. m-mr rM s-s-st. ti jsmiI 
naxiNG cooc 4sis-i3<ii 


14 CFR Part 97 

{Docket No. 22048; Anxlt. No. 1196) 

Standard Inatrunnent Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of neiv 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
fucilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are desired to provide 
safe and efficient use ox the navigable 
airspace and to promote safe flight 
operations under instrument fli^t rules 
at the affected altports. 

DATES: An effective date for each SlAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference In the 
amendment is as follows: 

For Examinstioo— 

1. FAA Rules Docket, FAA 

Hcadqusrlers Building, 800 
Independence Avenue, SW,. 
Washington. D.C 20591; 

2. The FAA Regional Office of the region 

in which the affected airport is 
located: or 

3.11ie Flight Inspection Field Office 
whl(^ originated the SI/VP. 

For Purchase—Individual SLAP copies 
may be obtained from: 

1. FAA Public Information Center (APA- 

430). FAA Headquarters Building. 
800 Independence Avenue. SW., 
Washington. D.C. 20591; or 

2. The FAA Regional Office of ihc region 

In which the affected airport is 
located. 

By Subscription—Copies of ail SiAl^. 
mailed once every 2 weeks, may be 
ordered from Superintendent of 
Documents. U.S. Government Printing 
Office. Washi^ton. D.C 20402. The 
annual subscription price is $135.(X). 


FOR FURTHER INFORMATION CONTACT: 
Donald K. FunaL Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administraiioo. 800 independence 
Avenue. SW.. Washington. D.C 20591: 
telephone (202) 42B-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Rcgulaitons (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP Is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C 552(a). 1 CFR Part 51. and S 97.20 
of the Federal Aviation Regulations 
(F/kRs]. The applicable FAA forms are 
identified as FAA Forms 8260-^, 6260-4 
and 8260-^ Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to llwlr graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP conlatned in FAA form 
docoment is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dotes of the 
SIAPs. This amendment also identifies 
the airport its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SiAPs which have compliance 
dates staled as effective dotes based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SLAP 
amendments may have been previously 
issued by the FAA In a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTANf) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
drcumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SiAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SiAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
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Procedures (TERPs). In developing these 
SlAPs. the TERPs criteria were applied 
to the conditions existing or antidpated 
at the affected airports. Because of the 
close and immediate relationship 
between these SlAPs and safety in air 
commerce. 1 find that notice and public 
procedure before adopting these SlAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SlAPs effective in less 
than 30 days. 

Adoption of the Amendment 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.M.T on the dates 
specified, as follows: 

1. By amending S 97.23 VOR^VOR/DME 
SlAPs identified as follows: 

• . , Effective October h toet 
Old Town. ME—Dewitt Fid, Old Town Muni, 
VOR/DME R%vy 22, AmdI. 3 
Old Town. ME—De«vitt Fid. Old Town Muni, 
VOR-A AmdL 7 

Bemidtl. MN—Bemidji Muni. VOR Rwy 13. 
Arndt. 13 

Bemidii. MN—Bemidji Muni. VOR/DME or 
TACAN Rwy 31, Arndt. 9 
McComb. MS"^cComb-Pike County-John E 
Uwis Field. VOR/DME-A Arndt. 6 
Cape Girardeau. MO—Cape Girardeau Muni. 
VOR Rwy 2. Arndt. 7 

Cape Girardeau. MO—Cape Girardeau Muni. 

VOR'A Arndt 6w canceled 
Cape Girardeau, MO—Cape Girardeau Muni, 
VOR Rwy 20. Original 

Odgea UT—Ogden Muni. VOR Rwy 7. Arndt 
3 

. . . Effective September IT, 1961 
El Dorado. AR—Goodwin Field, VOR/DME 
Rwy 4. Arndt. 5 

El Dorado, AR—Goodwin Field. VOR Rwy 
22. Arndt. 9 

Flippin. AR—Marion County Regional VOR- 
A Arndt. B 

Miami FL—Opa Locks, VOR Rwy 9L Arndt 
15 

La%vrenceviUe, CA—Gwinnett County. VOR 
Rwy 7, Arndt. 7 

Lawrenceville. CA—Gwinnett County, VOR/ 
DME Rwy 25. Arndt. 3 

Olney-Nobfe. rt-Olney Noble, VOR/DME- 
A Arndt 4 

Paris, IL—Edgar County, VOR/DME-A 
Arndt 1 

Cstherville. lA—Estherville Muni, VOR Rwy 
IB. Arndt. 1 

Estherville. lA—Estherville Muni VOR Rwy 
34. Arndt 3 

Crookston, MN—Crookston Muni-Kirkwood 
Fid. VOR Rwy 31, Arndt 2 
Berlta NH—Berlin Muni VOR-A Arndt. 3, 
canceled 


Berlin, NH—Berlin Muni, VOR-B. Original 
Berlin, NH—Berlin Muni, VOR/D.ME Rwy 18, 
Original 

Lorain/Elyria. OH—Lorain County Regional 
VOR Rwy 7. Arndt. B 

Oklahoma Qty. OK—Wiley Post VOR Rwy 
17L, Arndt. B 

Oklahoma City. OK—Wiley Post. VOR-A 
Arndt 1 

Oklahoma City. OK—WUey Post VOR-C 
Arndt. 3 

McMinnville. OR—McMinnville Muni, VOR/ 
DME-A. Arndt 2, canceled 
McMinnville. OR—McMinnville Muni, VOR/ 
DME-a Arndt. 2 

Watertotvn. SO—Watertown Muni. VOR/ 
DME or TACAN Rwy 35. Arndt 7 
Corpus ChrisU, TX—Corpus Christ! Inll VOR 
or TACAN R%vy 17. Arndt. 22 
Galveston. TX—Scholes Field. VOR Rwy 13, 
Arndt 15 

San Antonio. TX—Stinson Muni VOR Rwy 
32. Arndt 11 

. . . Effective Septembers, 1981 
Casa Grande. AZ—Casa Grande Muni VOR 
Rwy 5, Original 

Coldwoter. KB—Branch County Memorial 
VOR Rwy 3. Arndt 3 

Coldwater, Ml—Branch County Memorial 
VOR Rwy 21. Arndt. 7 
, . . Effective August 16,1981 
Pendleton. OR—Pendleton Muni. VOR Rwy 7, 
Arndt 14 

2. By amending 107.25 SDF-LOC-SlAPs 
identified as follows: 

. . . Effective October 1,1961 
McComb. MS—Mcomb-Pike County-Iohn E 
Lewis Reid. LOC Rwy 15, Arndt 3 
Cape Girardeau. MO—Cape Girardeau Muni 
LOC/DME BC Rwy 2a Arndt 2 
. , , Effective September X 1961 
Casa Grande. AZ—Casa Grande Muni, LOC/ 
DME Rwy 5. Original 
3.1^ amending 1 97Z7 NDB/ADF SlAPs 
identified as follows: 

• • . Effective October 1,1961 
Bemidji MN—Bemidji Muni, NDB Rwy 31. 
Arndt 2 

Old Town, ME—Dewitt Fid. Old Town Muni 
NDB Rwy 22. Arndt. 3 

McComb, MS—McComb-Pike County-John E 
Lewis Field, NDB Rwy 15. Arndt 2 
Cape Girardeau. MO—^pe Girardeau Muni 
NDB Rwy 19. Arndt 4 
. . . Effective September 17,1961 
Olney-Noble, IL—OIncy-Noble. NDB Rwy 3, 
Arndt. B 

Paris, IL—Edgar County, NDB Rwy 27. Arndt. 
3 

Le Mars, lA—Le Mars Muni NDB Rwy IB. 
Arndt. 5 

Crookston MN—Crookston Muni-Kirkwood 
Fid. NDB Rwy 13. Arndt. 4 
Berlin. NH—Berlin Muni. NDB-A. Arndt 10 
McMinnville, OR—McMinnville Muni, NDB 
Rwy 22. Original 

Houston. TX—David Wayne Hooks 
Memorial NDB Rvry 35U Original 
canceled 

4. By amending f 97.29 ILS-MLS SlAPs 
identified aa follows: 

. . . Effective October 1,1981 


Bemidji MN—Bemidji Muni. MLS Rwy 31 
(Intern), Arndt 2 

Cape Girardeau, MO—Cape Girardeau Mum. 

ILS R%vy 10. Arndt. 5 
. . . Effective September 17,1961 
Miami FL—Opa Locka. ILS Rwy 9L. Arndt. l 
Lorain/Elyria, OH—Lorain County Regional 
ILS Rwy 7, AmdL 1 

Oklahoma City. OK—Wiley Post, ILS Rwy 
17L. Arndt. 0 

Galveston. TX—Scholes Field. ILS Rwy 13. 
Arndt. 5 

. . . Effective August 16, 1981 
Pendleton. OR—Pendleton Muni. ILS Rwy 25. 
Arndt 21 

. . . Effective Jufy 16,1961 
Fresno. CA—Fresno Air Terminal. ILS Rwy 
29R. Arndt 26 

Hyannis. MA—Barnstable Muni ILS Rwy 24. 
Arndt 13 

5. By amending f 9741 RADAR SlAPs 
identified os follows: 

. . . Effective October 1,1981 
Old Town. ME—Dewitt Fid, Old Town Mum. 
RADAR-L Arndt. 1 

6. By amending { 97.33 RNAV SlAPs 
identified as follows: 

. . . Effective October 1,1961 
Odgcit UT-Ogden Muni. RNAV Rw>' 7, 
Original 

. . , Effective September 17,1981 
South Lake Tahoe, CA—Lake Tahoe. RNAV 
Rwy 18. Original 

Truckee. CA—Truckee-Tahoc. RNAV-A 
Arndt. 3 

Truckee. CA—Truckee-Tahoe. RNAV-B 
Original 

Miami. FL—Opa Locka. RNAV Rwy 9L, 
Arndt e 

Cadillac. Ml—Wexford County. RNAV Rwy 

7. Arndt 1 

Houston, TX—Ukeside. RNAV R%vy 33. 
Arndt 1 

(Secs. 307.313(a). 601. and 1110. Federal 
Aviation Act of 1960 (49 US.C 134a 1354(a]. 
1421, and 1510): Sec B(c), Department of 
TransportaUon Act (49 US.C 1655(c)); and 14 
CFR 11.49(bH3)) 

Note.— The FAA has detennined that this 
regulation only involves on established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) is not a “major nile“ under 
Executive Order 12291; (2) is not a 
“significant rule“ under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 28.1979); (3) docs not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal; and (4) will 
not have a significant economic impact on a 
substantial number of small entitles under 
the criteria of the Regulatory Flexibility Act 
Nolo,—^The inoorporetion by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31.1980. . 
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iMurd in Washington. D.C on |uly 31.1061. 
lohn S. Kem, 

Chief, Aircmft Prwirotne Division 

(fH Doc St>cr4a §45 MnJ 
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department of commerce 

international Trade Administration 

IS CFR Part 369 

Restrictiva Trade Practices on 
Boycotts 

agency: International Trade 
Administration, Commerce. 
action: Interpretation. 

saMMANY: The Department seeks to 
clarify the application of its regulations 
on restrictive trade practices or boycotts 
(15 CFR Part 369) to transactions where 
U.S.'Origin spare parts are included with 
shipments of foreign manufactured 
pn^ucts assembled partly from 
origin parts* 

EffEcnve DATE: January 18,1978. 

Foa FURTHEfI INFORMATION CONTACT: 
Brian C. Murphy, Office of Antiboycott 
Compliance, U.S. Department of 
Commerce (202) 377-2004. 

PART 369—RESTRICTIVE TRADE 
PRACTICES ON BOYCOTTS 

The following appendix is added to 
thill 369 as Supplement 4. 

Supplemenl 4—Appendix—Interpret a tioa 

The question has arisen how the deflniUon 
of US. commerce in the antiboycott 
rrgutations (15 CFR Part 380] applies to a 
shipment of foreign-made goods when U.S- 
origin spare parts are included in the 
shipment Sp^fically, if the shipment of 
funHgn goods falls outside the definition of 
U.S. commerce, will the inclusion of U.S- 
origin spare parts bring the entire trnniuiction 
iiyo U.S commerce? 

Section 389.1(dMl2) of the Regulations 
provides the general guidelines for 
determining when U.S-oiigin goods shipped 
from a controlled in fact foreign subsidiary 
are outside U.S. commerce. The two key tests 
of that provision are that the goods were (1) 
acquired without reference to a specific 
order, and (2) further manufiictur^ 
iociaporated or reprooeased into another 
produoL Becauae the application of theae two 
tirstft to spare parts does not conclusively 
iinswar the U.S. oommeroe question, the 
Ih'Piirtment is presenting this clurincatiofi. 

In the cases brou^t to the Departinenrs 
attention, an order for foreign ^origin goods 
was placed with a controlM in fact foreign 
subsidiary of a United States company. Tlie 
fort'ign goods contained components 
nuinufactured in the United States and in 
other countries, and the order included a 
request for extras of the U.S, manufactured 
components (.spare parts) to allow the 


customer to repair the item. Both the foreign 
manufactured product and the VS, spare 
parts were to be shipped from the general 
Inventory of the forel^ subsidiary. Since the 
spare parts, if shipped by themselves, would 
be In U.S. commerce as that term Is defined 
in the Regulations, the question was whether 
including them with the foreign manufactured 
item would bring the entire shipment Into 
U.S. commerce. The Department haa decided 
that it will not and presents the following 
specific guklanoe. 

As us^ above, the term ""spare parts** 
refers to parts of the quantities and types 
normally and customarily ordered with a 
product and kept on hand tn the event they 
are needed to assure prompt repair of the 
product Parts, components or accessories 
that improve or change the basic operations 
or design characteristics, for example, as to 
accuracy, capablbty or productivity are nol 
spare parts under this definition. 

InduBion of US.-origin spare parts in a 
shipment of products which Is otherwise 
outside U.S. commerce %vill not bring the 
tranMction into U.S. commerce if the 
follotving conditkms are met: 

(I) The parts included in the shipment are 
acquired from the United Stales by the 
controlled in fact foreign subsidiary withoot 
refenmee to a specific order from or 
transaction with a person outside the United 
Stoles; 

(If) The parts are identical to the 
corresponding U.S.-ofigin parts which have 
btren manufactured, incorporated Into or 
reproceased into the completed product 

(III) The parts are of the quantity and t)'pe 
nonnally and customarily ordered with the 
completed product and kept on hand by the 
firm or Industry of which the firm is a part to 
assure prompt repair of the product and 

(IV) Ihe parts are covered by the tame 
order as the completed product and art 
shipped with or at the same time as the 
original product 

The Department emphasises that unless 
each of the above conditions is met the 
inclusion of US.-origin spare parts tn an 
order for a forelgn-manufacturcd or 
assembled product will bring the entire 
transaction into the interstate or foreign 
cooimerce of the United States for purposes 
of Part 369. 

Dated: July 31.1981. 

Bo Denysylu 

Deputy AssJstant Secretary for Export 

AdministrotiotL 

(ra Doc Bi-sssis nud aa-at; ass «ai| 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
lOodctt No. 89201 

Equifax Inc. (Formerty Retail Credit 
Co.); Prohibited Trade Practicea, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
ACTION: Dismissal order. 


summary: On remand from the U.S. 
Court of Appeals. Ninth Circuit, this 
order dismisses the March 9,1978 
complaint against a collector and seller 
of consumer credit Information. The 
Commission concluded that further 
proceedings would not be In the public 
interest. 

OATES: Final order issued |uly 7,1978.' 
Dismissal order issued July 14,1961. 

FOR FURTHER INFORMATION CONTACT: 
FTC/CS-1. foseph S. Brownman. 
Washington. D.C. 20580 (202) 724-1679. 

SUPPLEMENTARY INFORMATION: in the 
Matter of Equifax Inc. (formerly Retail 
Credit Company), a corporation. 

The Final Order is as follows: 

This matter having been remanded to 
the Commission by the United States 
Court of Appeals for the Ninth Circuit 
and the Commission having concluded 
that further proceedings would not be in 
the public interest. 

It is ordered. That the complaint be 
dismissed. 

By the Commission, Commissioner Dixon 
dissented. 

Carol M. Thomas. 

Secretary. 

(Docket Na 8820] 

Equifax Inc. (formerly Retail Credit 
Company) 

Final Order 

This matter having been remanded to 
the Commission by the United States 
Court of Appeals for the Ninth Circuit, 
and the Commission having concluded 
that further proceedings would not be in 
the public Interest. 

It is ordered. That the complaint be 
dismissed. 

By the CominJsalon. Commissioner Dixon 
dissented. 

Issued July 14. lOBl. 

Carol M. Thomas. 

Secretary. 

IPX Doc tl<33fl4 a-Ml; §45 ami 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 200 

I Release No. 34-17989] 

Delegation of Authority to Re 9 ional 
Administrators 

AGENCY: Securities and Exchange 
Commission. 


* l^•bll»hf>d oo Wednesday. Aug. 23. IflTB. 43 FX 

37429 . 
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action: Final rule,_ 

summary: The Commission is amending 
its rules governing the delegation of 
authority to grant requests for changes 
of dates for annual audited reports filed 
by brokers and dealers. This delegation 
of authority will allow Regional 
Administrators to grant any such 
request where the new report date will 
not be more than 1$ months from the 
former report date. Tlie purpose of this 
delegation of authority is to expedite the 
processing time for these requests. 
EFFCCnVE DATC AugUSt 6, 1981. 

FOR FURTHER INFORMATION CONTACT; 
Robert A. Love» Esq., Division of Market 
Regulation^ Securities and Exchange 
Commission. Washington, D.C 20549 
(202-272-2781). 

SUPPLEMENTARY INFORMATION: The 
Commission today annoiuiced the 
amendment, effective immediately, of its 
rules governing delegation of authority 
to the Regional Administrators (17 CFR 
200.30-6] with respect to the Securities 
Exchange Act of 1934 (the “Act*’) (15 
U.S.C 78a et seq., as amended). The 
new amendment authorizes Regional 
Administrators of the Commission to 
grant or deny requests made by brokers 
and dealers for a change of date for 
annual audited reports filed pursuant to 
Rule 17a-6(d) (17 CFR 240.17a-^(d)) 
under the Act 

Discussion 

Rule 17a-5(d) requires brokers and 
dealers to file an annual audited report 
as of the same fixed or determinable 
date each year unless a change is 
approved by the Conunission. Currently, 
requests for changes of date for annual 
audited reports are processed by the 
Director of the Division of Market 
Regulation (the “Division”) pursuant to 
delegated authority and by the 
Associate and Assistant Directors of the 
Division’s Office of Financial 
Responsibility and Securities Processing 
Regulation pursuant to a “Designation of 
Personnel to Perform Delegated 
Functions.” In view of the familiarity of 
the regional offices with the brokers and 
dealers in their regions, the Commission 
has determined that the Regional 
Administrators should also have 
authority to approve such requests for 
annual audited report date changes in 
those cases where the report will not be 
as of a new date more than 15 months 
from the date used for the last annual 
report.* Further, the Commission expects 
in all cases that a broker or dealer have 


•By orUor diited |u]y 90, 1981. the Cbainnan of the 
Commlteion detigiuited the Aisittenl Rcgiooel 
Adminiitraton for Resulatioii to ep|>rove these 
requests. 


a valid reason for the audit date change 
and that such requests not be employ^ 
as a means of circumventing the 
reporting requirements. 

In order to expedite processing, any 
request for a change of audit date to a 
date that is not more than 15 months 
from the date used for the last such 
report should be directed to the 
Commission's regional office with 
responsibility for the broker’s or dealer’s 
principal place of business. 

The Commission’s regional offices are 
located at the following addresses: 

Regional Office^For Btaker^Dealers 
U^ted 

Atlanta Regional Ofilce, Suite 788.1375 
Peachtree Street. N.E., Atlanta. 

Georgia 30309—Tennessee, Virgin 
Islands, Puerto Rico, North Carolina, 
South Carolina, Georgia. Alabama. 
Mississippi. Florida and that part of 
Louisiana lying east of the 
Atchafalaya River 

Boston Regional Office. 150 Causeway 
Street, Boston. Massachusetts 02114— 
Maine. New Hampshire. Vermont, 
Massachusetts. Rhode Island and 
Connecticut 

Chicago Regional Office. Room 1204. 
Everett McKinley Dirksen Bldg., 219 
South Dearborn Street. Chicago, 

Illinois 60604—Michigan, Ohio, 
Kentucky, Wisconsin. Indiana, Iowa, 
Illinois, Minnesota, Missouri and 
Kansas City (Kansas) 

Denver Region^ Office, Suite 700,410 
Seventeenth Street, Denver, Colorado 
80202—North Dakota, South Dakota. 
Wyoming. Nebraska, Colorado. New 
Mexico and Utah 

Fort Worth Regional Office. 8th Floor, 

411 West Seventh Street. Fort Worth. 
Texas 76102—Oklahoma, Arkansas, 
Texas, that part of Louisiana lying 
west of the Atchafalaya River and 
Kansas (except Kansas City) 

Los Angeles Re^onal Office, Siuite 1710. 
10960 Wilshire Boulevard. Los 
Angeles. California 90024—^Nevada. 
Arizona, California, Hawaii, and 
Guam 

New York Regional Office, Room 1102, 

26 Federal Plaza. New York. New 
York 10278—New York and New 
Jersey 

Seattle Regional Office, 3040 Federal 
Building. 915 Second Avenue. Seattle, 
Washington 98174—Montana, Idaho, 
Washington. Oregon and Alaska 
Washington Regional Office. Ballston 
Center Tower 3,4015 Wilson 
Boulevard. Arlington, Virginia 22203— 
Pennsylvania. Delaware, Maryland, 
Virginia, West Virginia, and District of 
Columbia 


PART 200-ORGAN1ZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 

Accordingly, the Commission revises 
paragraph (d) of § 200.30-6 to read as 
follows: 

$200.30-6 Delegation of authority to 
Regional Administratofs, 

• • • • • 

(d) With respect to the Securities 
Exchange Act of 1934.15 U.S.C 78a el 
seq,: Pursuant to Rule 17a-5(a) 

(9 240.17a-6(a) of this chapter) and Rule 
17a-8(d) (9 240.17a-5(d) of this chapter): 

(1) To consider applications by 
brokers and dealers for extensions of 
time within which to file reports 
required by Rule 17a-5 (S 240.17a-5 of 
this chapter) and to grant or to deny 
such applications: Pfovided, Such 
applicant is advised of his right to have 
su^ denial reviewed by the 
Commission; and 

(2) To grant or deny requests by 
brokers and dealers for the approval of 
a diange of date for the annual audited 
reports required by Rule 17a-5 

($ 240.17a-5 of this chapter) where the 
report will not be as of a date more than 
15 months from the date as of which the 
last preceding annual audited report 
was prepared: Provided, Such applicant 
is advised of his right to have such 
denial reviewed by the Commission. 

• • • • • 

Statutory basis and competitive 
considerations 

The Securities and Exchange 
Commission. Acting pursuant to the Act. 
and partictilarly Sections 2,17 and 23 
thereof (15 U.S.C 78b. 78q and 78w), and 
Section 1(b) of the Delegation of 
FuncUons Act, 15 U.S.C 78d-l. hereby 
adopts the amendments to Section 
200.30-6(d). The Commission finds that 
there will be no burden upon 
competition imposed by the amendment. 

The Commission also finds that the 
foregoing action relates solely to agency 
management and personnel and, 
accordingly, that notice and prior 
publication for comment under the 
Administrative Procedure Act (5 U.S.C 
553) are not necessary. This action, 
taken pursuant to 15 U.S.C 78d-l, as 
amended, becomes effective August 6. 
1981. 

By the CommUslon. 

George A. FlUdnunoos, 

Secretary. 
luly 3a 1981. 

IFS Doc tl-ZaSi rood m| 
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17 CFR Part 200 

IRdaata No. 34-17966] 

Delegation of Authority to Director of 
the Division of Market Regulation 

agency: Securities and Exchange 
Commission. 

action: Final rule amendment. 

summary: The Commission is amending 
its rules governing delegation of 
authority with respect to the Securities 
pAchange Act of 1934 ("Acr) to 
delegate authority to the Director of the 
Division of Market Regulation to grant 
exemptions from the rule governing the 
dissemination and display of transaction 
reportSs last sale data, and quotation 
Information. 

EfFEcnvc date: July 3a 1981. 

FOR FURTHER INFORMATION: 

Robert Colby. (202) 272-2888. Division of 
Market Regulation. Securities and 
Exchange Commission. Room 390.500 
North Capitol Street, Washington. D.C 
20549. 

SUPPLEMENTARY INFORMATION: The 
Commission is amending its rules 
governing delegation of authority to 
delegate to the Director of the Division 
of Market Regulation and other senior 
staff the authority to grant exemptions 
from Rule llAcl-2, governing the 
dissemination and display of transaction 
reports, last sale data, and quotation 
information. The Commission finds, in 
accordance with the Administrative 
Procedure Act (**APA*‘) (6 U.S.C. 
S33(b)(3)(B)) that this amendment relates 
solely to agency organization, 
procedures, or practice and that notice 
and procedures pursuant to the APA are 
therefore not necessary and that such 
amendment shall be adopted, effective 
immediately. 

PART 200—ORGANIZATION; 

CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 

Accordingly. 17 CFR Chapter 11 is 
amended by adding a new paragraph 
(a)(36) to i 200.30-3 to read as follows: 

{ 200.30-3 DelegatkNi of authority to 
Director of Division of Market Regulatloa 
* • • • • 

|a) • • • 

(36) To grant exemptions from Rule 
tlAcl-2 (5 240.11Acl-2 of this chapter), 
pursuant to Rule llAcl-2(g) 

(i 240.11Acl-2(g) of this chapter). 

* • • • • 

(Pub, L 67^692.78 Stal. 394.15 U.8.C 78d-t. 
78d.2) 


By the Commisiion. 

George A ritzsiramona. 
Secretary, 

)uly aa 1961. 

(Fii Doc nM s-Mn. a4s miI 

onxiNO cooc ioio-oi-« 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(Docket No. AH029VA; A-3-FRL 1666-2] 

Implementation Plans; Approval of 
Revision of the Commonwealth of 
Virginia State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule._ 

summary: This notice announces the 
Administrator's approval of a variance 
to the Commonwe^th of Virginia State 
Implementation Plan (SIP) for the 
salvage fucl-fired boilers and power 
plant boilers located at the Norfolk 
Naval Shipyard in Portsmouth. Virginia. 
This revision was submitted to EPA on 
August 2a 1980 and consists of a 
variance ^m Part IV, Sections 4J22 and 
4.31(a)(l)(ii) of the Virginia Air Pollution 
Control Regulations. 

EFFECTIVE DATE: September a 1981. 
ADDRESSES: Copies of the amendment 
and associated support material are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency, 
R^on HI. Curtis Building. Tenth 
Floor. 6th & Walnut Streets. 
Philadelphia, PA 19106, Attn: Patricia 
Sheridan 

Virginia State Air Pollution Control 
Board. Room Iloa Ninth Street Office 
Building. Richmond. VA 23219. Attn: 
Mr. John M. Daniel. Jr. 

Public Information Reference Unit. EPA 
Library.' Room 2922, U.S. 
Environmental Protection Agency, 401 
M Street SW.. Washington. D.C 20480 
The Office of the Federal Register, 1100 
L Street NW., Room 8401. 

Washington. D.C 2040a 
FOR FURTHER INFORMATION CONTACT: 
Ms. Eileen M. Glen. Air Media & Energy 
Branch (3AH13). U.S. Environmental 
Protection Agency. Region 111. Curtis 
Building. 6th & Walnut Streets, 
Philadelphia. PA 19106 (Telephone: 215/ 
597-8187). 

SUPPLEMENTARY INFORMATION: On 
August 29.1960. the Commonwealth of 
Vii^nia submitted a variance which it 
had issued to the Norfolk Naval 
Shipyard on August 4.1980 and 


requested it be reviewed and processed 
as a revision to the Virginia SIP. In 
addition to the variance, the 
commonwealth also submitted its 
technical and modeling analyses. The 
revision consists of a variance from Part 
IV, Sections 4.22 and 4.31(a)(l)(ii) for S- 
101 and S-102 Salvage Fuel-fired Boilers 
and Boiler Nos. 9.10.11.12.13. and 14 at 
the main powcrplant. 

The Commonwealth has provided 
proof that, after adequate public notice, 
a public hearing was held with regard to 
this variance. The dates of the public 
notice and hearing as well as the 
hearing location are shown below: 


DrttolpubM 

of pubic 
NMfinQ 

Locaboo 

17. issa.-^ 

. 1W0.— 

VVvraa eo•c^ VA 


EPA proposed on April a 1980 (46 FR 
21200) to approve the variance if the 
Commonwealth would amend it to 
include emission limitations which will 
remain in effect for the length of the 
variance. 

EPA EVALUATION: The Norfolk Naval 
Shipyard power plant houses six 
150X10* BTU/hr boilers which are 
served by a single 200 ft stack. These 
boilers bum No. 6 fuel oil. but are old 
and are no longer able to meet either the 
particulate standard for existing fuel 
burning equipment or the 20% opacity 
standard. 

The shipyard also has a salvage fuel* 
fired boiler plant consisting of two 
30.000 lbs. of steam/hr boilers burning 
refuse. Hie emissions from each boiler 
are controlled by a separate 
electrostatic precipitator and served by 
a single staclL Neither of these units 
was able to meet the particulate 
standard for existing incinerators (0.14 
gr/dsef corrected to 12% CO) or the 
particulate standard for fuel burning 
equipment 

The Navy requests a variance from 
August 4,1980 until July 31.1982. in 
order to operate its power plant and 
salvage fuel-fired boiler plant until it 
can complete the proposed work which 
%viU bring the facilities into compliance. 
Specifically, the Navy is requesting a 
variance to Sections 4.31(a)(l)(ii) and 
4.22 of the Virginia State Air Pollution 
Control Board's Regulations for its 
power plant and salvage fuel-fired boiler 
as it regards all units to be existing 
boilers under the provisions of the Rules 
for the Control and Abatement of Air 
Pollution. 

Although the power plant has six 
boilers, it normally only operates two at 
a time and occasionally three at a time. 
Under unusual conditions, it is 
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conceivable that four boilers could be 
on line simultaneously. Therefore* 
assuming **worst case"^ cooditions. an 
evaluation was conducted using four 
boilers at rated power Emissions, fuel 
usage, stack data, etc., were all token 
from the 1Q78 slack tests. The 
particulate emissions for four boilers at 
rated power is 180.2 Ihs./hc. Repairs to 
the power plant's stack and breaching 
arc expected to lower the opacity below 
20 %. 

The salvage fuei-nred boiler plant has 
two boilers. The 1078 stack tests 
indicate that at rated capacity the total 
emissions from both units averaged 32.2 
lbs. of particulates per hour. 

The two plants are 1100 meters apart 
and the maximum impact of both the 
power plant and the salvage fuel boiler 
plant together occurs when the wind is 
out of the northeast (the power plant 
plume merges with the plume from the 
salvage fuel boiler plant) and 
atmospheric conditions are unstable (B). 
Under these conditions, the total impact 
of both plumes contributes a maximum 
of 9.54 fLg/m* of particulates to 24-hour 
levels. This impact occurs at a point 
approximately 500 meters downwind 
from the salvage fuel plant in the 
approximate vicinity of the proposed 
SPSA Resource Recovery Facility. 

During the past three years that the 
shipyard has been operating its main 
power boiler and its salvage fuel-fired 
boiler plant concurrently, there have 
been no observed violations in the area 
of either the primary standard (annual. 

75 fig/m*) or the secondary standard 
(24-hour, 150 pg/m^ for partiedatea. 

The closest monitoring station (176A1 is 
approximately 1.25 mites to the east and 
its current annual geometric mean is 66 
pg/m*. There was another station two 
miles west of the yard (182G) which was 
discontinued in September, 1979. Its last 
observed annua) mean was 60 pg/m’. 
During this period the highest and 
second highest 24-hour concentrations 
observed in the general area were T41 
pg/m^ and 138 pg/ro* respectively. 

Therefore. EPA hod proposed to 
approve the control strategy 
demonstration and the variance, which 
expires on )aly 31.1962, as a SIP 
reirision providing the CommonweaUfi 
amends the variance to include emission 
limitations (f.e.^ 16a2 ^/houi from the 
power plant stack and 3Z2 «/hour from 
the salvage boiler plant stack) which 
%vill remain in effect for the ie^h. of the 
variance. 

The Commonwealth of Virginia 
submitted a revised variance, to EPA on 
May 5.1981, that included the required 
emission limitations. The submisstoa did 
not revise aiiy other pari of the variance 
or cqntrol strategy demonstration. The 


emission limitations are the highest 
values that were used in the 
demonstration, and are the same as 
those indicated in the above paragraph. 
These limitations are acceptable and are 
to be adhered to for the duration of the 
variance. 

The reader should also be aware that 
these facilities are scheduled to be 
placed out of service, if the regional 
Resource Recovery Facility proposed by 
the Southeastern Virginia Public Service 
Authority, and for which a State and 
PSD permit have been granted, is built. 

PUBLIC coaiMEMTS: There were no 
comments received during the 36-day 
public comment period. 

CONCLUSIOm: in view of the above 
evaluation, the Administrator approves 
the above described variance to Part IV, 
Sections 4.22 and 4.31(aMl)(ii) of the 
Commonwealth of Vii^nta State 
Implementation Plan for the salvage 
fue)-l!red boilers and power plant 
boilers located at the Norfolk Naval 
Shipyard in Portsmouth, Vli^ia. In 
conjunction with the Administrator's 
approval, 40 CFR Section 52.2420 
(Identification of Plan) of Subpart VV 
(Virginia) is revised to incorporate these 
amendments. 

Under Executive Order 12281. EPA must 
judge whether s regulation is "Major" and 
therefore subject to the requirement of a 
Regulatory Impact Analysis. This regulation 
is not major bmosa this action only 
approves State acbons and imposes no new 
requirements. 

This regulation was submitted to the OfQce 
of Management and Budget for review as 
required by Executive Older 12291. 

Pursuant to the provisions of 5 U.S.C 
Section 606(b) 1 certify that SIP approvola 
under Section 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact OB a substantia] number of small 
entities. This action constitutes a SIP 
approval under Sections 110 and 172 of the 
Clean Air Act This action only approves 
State actions. It imposes no new 
requirements. 

Under Section 307(b)(1) of the Clean Air 
Act ludkial review of this action ta avaitable 
only by the filing of a petition for review in 
the United Stafee Court of Appeals for the 
appropriate circuit within 60days of today. 
Under Section 307(b)(2) of the Oean Air Act 
the requirements which ore the subject of 
today's notice may aot be challenged later in 
civil or criminal proceedings brought by EPA 
to enforce these requirements. 

(42 U.S.a ft 7401-842) 

Dated: )uly 31,1961. 

Anne M. Gorsuch, 

Administmton 

Note.—Incorparation by reference of the 
State Implementation Plan for the Slate of 
Virginia was approved by the Director of the 
Fedora] Register on fuly 1,1080. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 

Subpart W—Virginia 

1. In Section 52.2420 Identification of 
Plan, paragraph (c)(43) is added as 
follows: 

{52.2420 [Amended) 

• • • • • 

(c) The plan revisions listed below 
were subletted on the dates 
specified. * • • 

(43) The variance Issued to the 
Norfolk Naval Shipyard located at 
Portsmouth, Virginia exempting the 
salvage fuel-fired boilers and the power 
plant boilers from Sections 4.22 and 
4.31(a)(1) until July 31,1982. submitted 
on August 29,1960 and amended on May 
5,1981 by the Secretary of Commerce 
and Resources. 

|Ht Doc. af-«C9ai Flltd O-MU M Ml 
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40 CFR Part 52 
(A-S-FRL 1880-4] 

Ambient Air Quality Monitofing, Data 
Reporting, and Surveillance Provisions 
for the State of Indiana 

AGENCY: Environmental Protection 
Agency. 

action: Final rulemaking. 

summahy; On February 6. 1981 (46 FR 
11311), the U.S. Environmental 
Prote^on Agency (EPA) proposed 
approval of and solicited public 
comment on an air quality surveillance 
plan submitted by the State of Indiana 
as a revision to the Indiana State 
Implementation Plan (SIP). No public 
comments were received- This notice 
announces EPA's final approval of the 
air quality surveillance plan as a 
revision to the Indiana SIP. 

EFFECTIVE DATE: This final rulemaking 
becomes effeclK e on September 8,1981. 
ADDRESSES: Copies of the SIP revision 
are available for inspection during 
normal business hours at the following 
addresses: 

United States Environmental Protection 
Agency, Air Programs Branch, Region 
V, 230 South Dearborn Street. 
Chicago. Illinois 60604 
United States Environmental Protection 
Agency, Public Information Reference 
UniL 401 M SireeL SW^ Washington. 
D.C. 20460 
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Indiana Air Pollution Control Board. 

1330 West Michigan Street. 

Indianapolis. Indiana 46206 
FOU FUfITHER INFORMATION CONTACT: 
Delores Sieja. Regulatory Analysis 
Section. U.S. Environmental Protection 
Agency. Region V. 230 South Dearborn 
Street Chicago. Illinois 60604. (312)686- 
603a 

SUPPLEMENTARY INFORMATION: Section 
319 of the Clean Air Act as amended, 
requires the U.S. Environmental 
Protection Agency (EPA) to establish 
monitoring criteria to be followed 
uniformly across the Nation. Pursuant to 
this requirement and the 
recommendations of the Standing Air 
Monitoring Work Group (SAMWG), 

EPA on May 10.1979 (44 VR 27550). 
promulgated Rules and Regulations for 
Ambient Air Quality Monitoring. Data 
Reporting, and Surveillance Provisions. 
The regulations revoke Part 51 of Title 
40 of the Code of Federal Regulations 
and establish a new Part 56 entitled 
Ambient Air Quality Surveillance. 

On June 26.1979. the State of Indiana 
submitted to EPA a SIP revision to 
provide for modification of the existing 
air quality surveillance network. EPA 
has reviewed the submittal and 
determined that it meets the 
requirements of Sections 110 and 319 of 
the Clean Air Act, as amended, and EPA 
regulations in 40 CFR Part 58. The 
complete requirements for an air quality 
surveillance plan are outlined in 40 CFR 
58.2a and were summarized in EPA's 
notice of proposed rulemaking published 
February 6.1981 (46 FR 11311). At that 
time. EPA discussed the state's 
submission, and proposed approval of 
the Indiana air quality surveillance plan. 
Interested parties were given until 
March 9.1961 to comment on the plan 
and on EPA's proposed approval. No 
public comments were received. 
However* on May la 1961, the State of 
Indiana submitted the most recent 
description of its air quality surveillance 
network, as of January 1,1981. This 
description meets the requirements of 
i 58.20(e) and is available for public 
inspection at the Region V and State 
offices listed above. 

This notice announces EPA's final 
rulemaking action to approve the air 
quality surveillance plan as a revision to 
the Indiana SIP. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
action is available only by the filing of a 
petition for review In the United States 
Couitof Appeals for the appropriate 
circuit within 60 days of date of final 


rulemaking. Under Section 307(b)(2) of 
the Clean Air Act. the requirements 
which are the subject of today's notice 
may not be challenged later in dvil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Pursuant to the provisions of 5 U.S.C 
section e05(b) I hereby certify that this 
final rule will not have a significant 
economic impact on a substantial 
number of small entities. The action 
relates only to air quality surveillance to 
be carried out by one state and will not 
cause any significant economic impacts. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
'"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because EPA is approving provisions 
which are develop^ by and are 
effective in the State. EPA is not 
promulgating any requirements beyond 
the requirements imposed by the State. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

This Final Rulemaking is issued under 
the authority of sections 110 and 319 of 
the Clean Air Act as amended (42 U.S-C. 
7410 and 7619). 

Note.—Incorporation by reference of the 
Stale Implementation Plan for the State of 
Indians was approved by the Director of the 
Federal Register on |uly 1.1960. 

Dated: July 30.1081 
Anne M. Gorsuch. 

Administrator 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations, Chapter I. Part 52 is 
amended as follows: 

Subpart P—Indiana 

Section 52.770(c) is amended by adding 
subparagraph (23) as follows: 

$52,770 IdentJfIcaHon Of Plan. 

• • • • • 

(C) • • • 

• • • • • 

(23) On June 2a 1979. the State of 
In^ana submitted a revision to provide 
for modiftcation of the existing air 
quality surveillance network. 

IFS Doc riknl SS-M: *45 «m1 

tiLUNQ oooc ssee-3S4i 


40 CFR Part 52 
IA-6-FRL 1884-61 

Approval and Promulgation of State 
Implementation Plans; Air Quality 
Surveillance Data Reporting for 
Arkansas. Louisiana, New Mexico and 
Oklahoma 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: EPA is approving revisions to 
the Slate Implementation Plans (SIPs) 
for the States of Arkansas. Louisiana, 

New Mexico and Oklahoma to meet_ 

Federal Monitoring Regulations. 40 CFR 
Part 58, Subpart C Paragraph 58.20 Air 
Quality Surveillance; Plan Content. In 
the January 12.1981 Federal Register (46 
FR 2655). EPA proposed to approve 
ambient monitoring SIPs for these 
States. EPA discussed in the proposal 
the requirements for ambient monitoring 
SIPs and reviewed the States' 
monitoring plans for adequacy. 
Comments were solicited on the 
proposed monitoring plans and none 
were received. Therefore, EPA today 
approves these ambient monitoring SIPs. 
EFFECTIVE DATE: September 8. 1981. 
addresses: Copies of the States* 
submittals and incorporation by 
reference materials are available for 
inspection during normal business hours 
at the following locations: 

The Office of the Federal Register, 1100 
L St., NW., Washington. D.C. Rm. 8401 
Environmental Protection Agency, 

Public Information Reference Unit 
EPA Library. 401 "M" Street, NW., 
Washingtoa D.C. Rm. 2922 
FOR FURTHER INFORMATION CONTACT: 
Estela S. Wackerbarth. Chief. 
Implementation Plan Section. Air 
Programs Branch. Air and Hazardous 
Materials Division. Environmental 
Protection Agency, Region 6,1201 Elm 
Street, Dallas. Texas. 75270 (214) 767- 
1518. 

SUPPLEMENTARY INFORMATION: Section 
319 of the Clean Air Act as amended, 
establishes the criteria for the 
development of a uniform air quality 
monitoring network throughout the 
United States. The national monitoring 
system is to be used to assess air quality 
by regulated standard procedures. 
Monitoring data gathered by the system 
will be us^ in the periodic review of 
national air quality trends. The ambient 
monitoring plans submitted by 
Arkansas. Lousiana. New Mexico and 
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Oklahoma were reviewed by EPA at 
more fully described In the Federal 
Register proposing approval of such 
plans [46 FR 2655; January 12.1981}. The 
proposal solicited comments from the 
public: none were received. EPA Is. 
therefore, approving the ambient 
monitoring plans for Arkansa. Lousfana. 
New Mexico and Oklahoma. Under 
Section 307(b)(1) of the Qean Ak Act, 
judicial review of this action is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit within 60 
days of (date of publication in the 
Federal Register)^ Under Sectfon 
307(b)(2l of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criimnal proceedings 
brought by EPA to enforce these 
requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it will impose no new 
regulatory burden since it only approves 
state actions. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Incorporation by reference of the SIPs 
for Arkansas, Louisiana. New Mexico 
and Oklahoma was approved by the 
Director of the Federal Register on July 
1,1980. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby cert^ that this final rule 
will not have a significant economic 
impact on a substantial number of small 
entities. The action relates only to air 
quality surveillance to be carried out by 
each state and will not cause any 
significant economic impacts. 
Furthermore, this action comes within 
the terms of the certification issued on 
January 27.1981 (46 FR 8709). 

This notice of final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act as amended. 

Dated: July 31.1961. 

Anne M. Gomich. 

Adminintroior, 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart E—Arkansas 

1. In S 52.17a paragraph (cK9] is 
added to read as follows: 

§ 52.170 Identification of plan. 


(9) On April 24.1980. the Covecnor 
submitted final revisions to the ambient 
monitoring portion of the plan. 

Subpart T—Louisiana 

1. In 5 52.97a paragraph (€)(20) is 
added to read as follows: 


S 52.970 Identification of plan. 

• • • • • 

(C)* * * 

(20) On January 10. 198a Iha Governor 
submitted final revisions to the ambient 
monitoring portion of the plan. 

Subpart GG—New Mexico 

1. In S 52.1620. paragraph (cRlO) is 
added to read as follows: 


SSZieSO MenttflcsUon ot plan. 

• • e • • 


(C) • • • 

(16) On December 12,1979. the 
Governor submitted final revisions to 
the ambient monitoring portion of plan. 


Subpart LL—Oklahonia 

1. In S 52.1920, paragraph (c)(15) is 
added to read as follows: 

S 52.1920 Identification of plan. 

• • • e • 

(€)••• 

(15) On March 7, 198a the Governor 
submitted final revisions to the ambient 
monitoring portion of the plan. 

till Doc It-Cno riM S-S-et; • 4i «n| 
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40 CFR Part 52 
(A-4-FRL-187a-51 

Approval and Promulgation of 
Implementation Plans; Georgia: Air 
Quality Surveillance Plan 

agency: Environmental Protection 
Agency, 

action: Final rule._ 

summary: EPA today approves the air 
quality surveillance portion of a State 
Implementation Plan (SIP) revision 
submittal made by the Georgia 
Environmental Protection Division in 
accordance with the requirements of 
Section 110 of the Clean Air Act. The 
revision was submitted by the State of 
Georgia on January 29, 198a and 
proposed in the Fc^ral Register on 
April 3.1981 (46 VR 20231). The revision 
urates Georgia*s SIP to meet EPA 
requirements as set forth in 40 CFR Part 
58 (44 FR 2755a May la 1979), 

*nie revision includes commitments to: 
(1) update the monitoring network and 
to operate all State and Local Air 


Monitoring Stations (SLAMS) in 
accordance with the criteria established 
by Subpart B of 40 CFR Part 58; (2) site 
all SL^4S in accordance with the siting 
criteria contained in Subpart E of 40 
CFR Part 5a (3) utilize reference or 
equivalent me thod s as defined by EPA 
in S sai of 40 CFR Part sa (4) utilize the 
quality assurance procedures set forth in 
Appendix A to 40 CFR Part sa The 
State's plan revision meets all EPA 
requirements including episode 
monitoring procedures and a provision 
for submitting annual reports to EPA. 
date: These actions are effective 
September 8.1981. 

ADDRESSES: Copies of the materials 
submitted by the State may be 
examined during normal business hours 
at the following locations: 

Public Information Reference Unit 
Library Systems Branch. 
Environmental Protection Agency. 401 
M Street SW.« Washington, D.G 
20460. 

Library, EPA, Region IV, 345 Courtlund 
Street NB.« Atlanta, Georgia 30305. 
Office of the Federal Register, Room 
8401,1100 L Street NW^ Washington. 
D.C.2040a 

Georgia Department of Natural 
Resources, Environmental Protection 
Division. 270 Washington Street SW.. 
Atlanta, Georgia 30334. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Barry Gilbert, Air Programs Branch. 
EPA Region IV at the above address and 
telephone number 404/881-3280 or FTS 
257-3286. 

SUPPLEMENTARY INFORMATION: On May 
la 1979 (44 FR 27558) EPA promulgated 
ambient air quality monitoring and data 
reporting relations. These regulations 
satisfy the requirements of Section 110 
(a)(2KC) of the Qean Air Act by 
requiring ambient air quality monitoring 
and data reporting for purposes of SIPs. 
At the same time, EPA published 
guidance to the States regarding the 
information which must be adopted and 
submitted to EPA as a SIP revision. Such 
revisions are to provide for the 
establishment of an air quality 
surveillance system that consists of a 
network of monitoring stations 
designated as SLAMS to measure 
ambient concentrations of those 
pollutants for which standards have 
been established to 40 CFR Part 50. 

The Stale of Georgia has responded 
by submitting to EPA on January 29. 
1980. a plan for air quality surveillance 
Theit plan provides for the 
establishment of a SLAMS network sudi 
that the monitors will be properly sited 
and the data quality assured, the 
network will be reviewed annually for 
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needed modiOcations, and the SLAMS 
network descriptions will be available 
for public inspection and will contain 
information such as location, operating 
schedulet and sampling and analysis 
method 

EPA reviewed the air quality 
surveillance plan and found It to be 
acceptable. On April 8.1981 (46 FR 
20231) EPA proposed approval of the 
plan and no comments were received. 

Action 

Based on the foregoing, EPA hereby 
approves Georgia's air quality 
surveillance plan. This action is 
effective September 6,1981. 

Under Section 307 (b)(1) of the Clean 
Air Act. ludidal review of EPA'a 
approval of this revision is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate dreuit on or before 
[60 days from date of publication). 

Under Section 307 (b)(2) of the Clean Air 
Act. the requirements which are the 
subject of today's notice may not be 
chailen^ later in dvil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Pursuant to the provisions of 5 U.SXl 
section 605(b) 1 hereby certify that the 
attached rule will not if promulgated 
have a significant economic impact on a 
substantial number of small entities. 

This action only approves state actions. 
It imposes no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it only 
approves State actions and imposes no 
new requirement on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Georgia was approved by the Director 
of the Federal Register on July 1,1980. 

(Sec. lia aean Air Act (42 UAC 7410)) 

Dated: fuly 3a 1961. 

Anne M. Gorsudi. 

Adminittrator, 

PART 52-APPROVAL AND 
PROMULGATION OF 

implementation plans 

Part 52 of Chapter L Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart L—Georgia 

In { 52.570, paragraph (c) is revised by 
adding subparagraph (22) as follows: 


i 52.S70 Identification of piaa 
• • • • • 

(c) The plan revisions listed below 

were submitted on the dates specified. 

• • • 

(22) Air quality surveillance plan 
submitted on January 29. 198a by the 
Georgia Department of Natural 
Resources. 

(TX Ddc. «-.23Sn PUad S 4 -ai. MS «»1 
nUJNG COOC 


40 CFR Part 81 
(A-7-FRC-1858-6) 

Revision to Attainment Status 
Designation: Missouri 

AOCNCY: Environmental Protection 

Agency (KPA). 

action: Pinal rulemaking. 

summary: On May 1.1981, EPA 
proposed in the F^eral Register to 
approve the redesignation of Pike and 
Ralls Counties as two separate and 
distinct attainment areas for all criteria 
pollutants. No comments were received 
as a result of that proposal EPA is 
taking final action today to approve 
these redesignations. 
dates: These designations are effective 
September 6,1961. 

ADDRESSES: Goptes of the state 
submission are available at the 
following locations: 

Environmental Protection Agency, 

Public Information Reference Unit. 401 
M Street SW., Washington, D.C. 

2046a 

Environmental Protection Agency, Air, 
Noise and Radiation Branch. 324 East 
11th, Kansas City, Missouri 64106. 
Missouri Department of Natural 
Resources. Division of Environmental 
Quality, 2010 Missouri Boulevard, 
Jefferson Dty. Missouri 65101. 

FOR FURTHER INFORMATION CONTACT: 
Taun L Novak at (816) 374-3791 (FTS 
756-3791). 

SUPPLEMENTARY INFORMATION: Section 
107(d) of the Clean Air Act requires 
each Slate to designate the status of all 
areas within the State with respect to 
the National Ambient Air Quality 
Standards (NAAQS). These attainment/ 
nonattainment designations for the State 
of Missouri were originally published on 
March 3,1978 in the Federal Register at 
43 FR 8962. 

In the preamble to the recent revision 
of the prevention of significant 
deterioration (PSD) regulations (45 FR 
52716) August 7.1980. EPA indicated 
that States may submit redeBnition of 
the boundaries of attainment or 
unclassiflable areas that were 


previously included within a larger area. 
The purpose of such a eedesignation is 
to establish smaller baseline areas for 
purposes of PSD review. In general, 
baseline areas are areas designated 
attainment or unclassiflable under 
Section 107 of the Act. The first permit 
application filed within such an area 
establishes the baseline air quality for 
the entire area. Subsequent to the 
establishment of the baseline, the air 
quality impacts of any major new source 
or major modification of an existing 
source proposing to locate within the 
area will be reviewed under PSD 
regulations to determine maximum 
allowable emissions. 

On December 11.1980. the Missouri 
Department of Natural Resources 
(MDNR) submitted redesignation 
requests for Pike and Ralls Counties in 
order to establish smaller baseline areas 
for purposes of PSD review. These 
counties are presently in the attainment 
portion of the Northern Missouri air 
quality control region. There are no PSD 
sources located in or impacting upon 
Pike or Ralls County and the available 
data support the attainment designation. 
The slate requested the counties of Pike 
and Ralls be redesignated as two 
separate and distinct attainment areas 
for all criteria pollutants. 

On May 1.1981. EPA proposed to 
approve these redesignations (46 FR 
24604). A more complete discussion of 
criteria for redesignations and a listing 
of criteria pollutants are given in that 
notice. EPA received no comments in 
response to the proposed rulemaking. 
EPA now is taking final action to 
approve the redesignations. 

Under Executive Order 12291, EPA 
must fudge whether a rule is "major" 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not "major" because it only 
approves State actions and imposes no 
new regulatory requirements. Hence it is 
unlikely to have an annual effect on the 
economy of $100 million or more, or to 
have other significant adverse impacts 
on the national economy. 

This rule was submitted to the OfHce 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
60&(b). 1 have certified that attainment 
status redesignations under Section 
107(d) of the Clean Air Act %viU not have 
a sigEiificant economic impact on a 
substantial number of small entities. The 
attached rule constitutes an attainment 
status redesignation under Section 
107(d) of the Clean Air Act. This action 
imposes no regulatory requirements but 
only changes area air quality 
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designations. Any regulatory 
requirements which may become 
necessary as a result of this seciton will 
be dealt with in a 8e|;>8rate action. 

Under Section 307(b)(1) of the Clean 
Air Act, as amended, judicial review of 
this action is available only by the Tiling 
of a petition for review in Oie United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. The appropriate circuit for this 
rulemaking is the Eighth Circuit Court of 
Appeals. 


This notice of final rulemaking is 
issued under the authority of Sections 
107 and 301 of the Clean Air Act as 
amended (42 U.S.C 7407 and 7601). 

Dated: July 3a 1981. 

Anne M. Gorsuch. 

AdwiniMtrator* 

PART 81-DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

1. Title 40 Part 81 of the Code of 


Federal Regulations is amended as 
follows: 

Subpart C—Section 107 Attainment 
Status Designations 

§81.326 (Amended) 

Section 81.326 is amended by revising 
the tables as follows: 

The table "Missouri—TSP** is revised 
by inserting "Pike County" and "Ralls 
County" in order below "Columbia City 
Limits" as follows: 


Missouri—TSP 


Oobgnatod olot 

Ooaa not 
moat pfmwy 
atandardi 

Doof not 
moat 

t6conda>v 

atandardi 

Canno<bo 

clMaAad 

Botlar than 
naaonal 
ttandanla 

• S S 

P%/^ . :.r.: . 

. < 

• 

S 

X. 

®a*# Cowity 




X. 

S • • 

• 

• 

• 


The table "Missouri—SOa" is revised to read as follows: 




Missouri— SO> 




OeaignaMd arm 

Dots not 
inaot pnmary 
•tandmJa 

Oooa not 
moat 

aooondary 

alondarda 

Coonolba 

rtawdad 

Botlar than 
naaonal 

fliandarda 

Nortm AOCn (tSTT 

PMi* 




X 

RbOa .. - 




X 

Unmauviaf al 01301 




X 

nnmaairtnf ol Aain 




X. 





The table "Missouri — O," is 
AQCR" and "Remainder of State" 

revised by inserting between "Remainder of 
the following: 


Missouri— 0, 




OaognaMd arw 


Ooot not moat 

SSSL 

Cannolbo 

Uaaadod or 
baoar than 
national 
■tandarda 

• • • • 

Nodbam AOCn (tST) 

OOa CAmay - 

s 

S 

S 

X 





X 

Ql AOCn. ... . 




X 

• s • 

• 

• 

• 

• 


The table "Missouri—CO" is revised by inserting between "The area encom¬ 
passed by 1-270 and the Mississippi River" and "Remainder of State" the follow¬ 
ing: 


Missouri—CO 


Cannot bo 
OOMnotOMf UMaMor 

P ab gno K d pnnwir Oattor im 

aAandbrdi notional 

■tondorOs 


Nodham AQCR (tsn 
PlMCo»o»#tf --- 
Ra«t County 


« X 

... X 
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Mtnourt—CO—Continued 


OetignASod tree 


Cmmoft9 



13Q9-i ProNb Oi oo Agmimt ConinKli wm Oh 
ginattom Whntt PrcMd* Ouaihlll* 

Kaiy Mntd forest For Nrm 

1302-0 OorKracM BetMTMO NASA ond Fomr l>03 
NASA E m ptoy—» 


nomontfii of AOCn--- - * ^ - - X. 


3. In Part 1. l«112(a) is revist*d tu road 
as follows: 


The table *‘Mis 80 urt—NO*"' Is revised to read as follows: 

Missouri—NO, 


Cormol W 
Com riol Moot dOMModor 

Oevonaied aroo pnnwy boUor than 

a tancNrda naao n a t 

alandartli 


Norlham AOCRIIST), 

PtU Coioiiy—-— 

RaHf Courdr-——- 

Rarnamoar ol AOCR ____ 

RamanOar of SUia- 


X 

x. 

X. 

X 


\n Doe. M-^901 NM Sd8 aai| 
BXUNGCODC S5tO-3S>M 


S 1.112 Rslationship of this regulation to 
the Defense Acquisition Regulation (OAR) 
and the Federal Procurement Regutatlon 
(FPR). 

(a) Since NASA ks governed by the 
same procurement law as the 
Department of Defense (Chapter 137, 
Title to, U.8.C.), and both agencies deal 
to a considerable extent wiUi the same 
segment of industry, it is NAS^A policy 
to prescribe procurement regulations 
which, to the maximum practicable 
extent, are consistent with policies and 
procedures adopted by the DepartmanI 
of Defense in the DAR. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

41 CFR Ch. 18. Parts 1,3,7,23 and 
Appendix A 

Procurement Regulation Directive 81- 
3 (Dated May 29,1981); Miscerianeous 
Amendments 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: This document amends the 
NASA Procurement Regtriation (41 CFR 
Ch. 18). It reflects amendments 
contained in Procurement Regulation 
Directive 81--3 concerning the fobowing 
areas: 

1. (xHitracti Between NASA and 
former NASA Cmpbyees. 

2. Assignment of Claims Qause. 

3. NASA Rules and Procedures for 
Contract Appeals. 

EFFEcnvi date: August 6.1981. 

FOR FURTHER INFORMATION CONTACT: 
James H. Wilson. Procurcraenl Policy 
Division (Code HP-1), Office of 
PrucuremenL NASA Headquarters, 
Washington. DC 2054a Telephone: 202- 
755-2237. 

supplementary information: 

1. in Part L 1.302-8 is added to the 
NASA Procurement Regulation to 
publish NASA policy regardiqg 
contracts with individuals who have 
formerly been employed by NASA and 
firms owned or controlled by such 
employees. Corollary revisions are made 
to Parts 1.3, and 23. 

2. in Part 7,7.103-8 the **Assignment 


of Claims** clause is revised to update 
the titles of certain Federal agencies 
referenced in that clause. 

3. Appendix A contains rules and 
procedures for (1) contract appeals filed 
pursuant to the Contract Disputes Act of 
1978 (41 U.S.C. 601-613), or where 
pursuant to the Act an appellant elects 
the option to proceed in accordance 
with the Act, and (2) contract appeals 
for which an election under the Act is 
not available or is not made. 

The material covering *'Rules and 
Procedures for the Adjudication of 
Contract Appeals Before the NASA 
Board of extract Appeals*' appears at 
14 CFR, Pari 1241. The order of 
appearance of Subparts 1241.1 and 
1241.2 has been reversed since the latter 
rules and procedures will, as time 
pass€UL be applicable tn most bases. 

( 42 U.S,C 2473 (c](in 
StusH). Evans. 

Director of Procurement 

PART 1—GENERAL PROVISIONS 

1. In Part 1, Table of Contents 1.112 is 
revised to road as follows: 

• • « • • 


1112 Rtt>io»KNp ol TMi fU f u t Ul on ID Sw VIS 
OsUnt* Aoi^MSon Rigutidwn 
(DAR) are Sm F«d»S 
HfSUliBon iFPfn 

• • • • • 

2. In Part 1, Table of Contents 1.302-5 
and 1.302-6 are revised to read as 
follows: 

• • • • • 


4. In Part 1,1.113-l(a) is amended by 
addiqg the following sentence: 

{1.113-1 Government personnel. 

(a) • • • 

(See 1.302-6 for policy on contmeting with 
former NASA employees.) 

• • • • • 

5. In Part 1,1.302-6 is added to read as 
follows: 

S 1.302-6 Contracts between NASA and 
former NASA employees. 

(a) It is NASA policy that contracts 
will not normally be placed on a 
noncompetitive basts with any 
individual who was employed by NASA 
during the past two (2) years, or with 
any firm in which ih^ a former 
employee is a partner, principal officer, 
majority shareholder, or which is 
otherwise controlled or predominantly 
staffed by such former employees, 
unless it is determined to be in the best 
interest of the Covemment to do so (see 
3.802-3(c)). 

(b) Where it has been determined that 
it is appropriate to contract with an 
individuai or a finn described in (a) 
above, the approval authority for the 
Justification for Noncompetitive 
Procurement (JNCP) shall be one level 
hi^er than that prescribed in 3.60i2-3(d) 
(i). (ii) and (iii). 

(cj ff on individual or firm described 
in (a) above Is involved In a competitive 
procurement, precautions must be taken 
to ensure that such individual or firm, 
per se. is not accorded preferential 
treatment. In the event such individual 
or firm is the successful offeror, the 
contract file shall include a separate 
document which fully explains the 
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siifeguards used to ensure fair treatment 
of all offerors under the procurement. 

(d) Nothing in this section shall be 
construed as relieving former employees 
from obligations prescribed by law, such 
as 18 U.S.C 207. Disquaimcations of 
former ofTicers and employees. 

(c) The policy set forth in (a) above 
shall also be considered when reviewing 
subcontracts for the purpose of granting 
consent under NASA prime contracts 
(see 23.202(a)(v)). 

Part 3—Procurement by Negotiation 

6. In Part 3, 3.501(b). Part 1. Section 
B(10) is added to read as follows: 

} 3.501 Preparation of requests for 
proposals or requests for quotations. 


(19) the following representation and 
certification shall be inserted in all 
solicitations: 

Cootracts Between NASA and Fonner NASA 
Employeef 

The offeror represents that he ( ) Is. or 
( I is not. an individual who was employed 
by NASA during the past two (2) years, or a 
firm In which such fonner employee is a 
partner, principal ofricer. fnafority 
shareholder, or which is otherwise ooolroUed 
or predominantly staffed by such former 
employees. If the offeror/quoter intends to 
subointract any of the work hereunder, he 
also represents that his first-tier 
subconlractorfs) ( ) Is. or ( | Is not, an 
individual who was employed by NASA 
during the post two (2) years, or a firm in 
which such former employee is a partner, 
principal officer, maioiity shareholder, or 
which Is otherwise controlled or 
predomlnantty staffed by such former 
employees. 

• • • • • 

7. In Part 3. 3.802>3(d) (i). (it) and (iii) 
are revised and (vi) is added to read as 
follows: 

$ 3.802*3 Noncompetitive pfocurement 

• • • • • 

(d) Review and Approval. * * * 

(i) For small purchases in excess of 
but not in excess of $10,000, the 

"Justification** may be in the form of a 
statement and shall be submitted for the 
approval uf the contracting officer, 
except as provided in (vi) below. 

(ii) For procurements in excess of« 
$10,000. but not in excess of $100,000, the 
""fustiflcation** shall be submitted for the 
approval of the Procurement Officer, 
except as provided in (vi) below, or his 
designees after prior review and written 
concurrence by the initiating technical 


individuafs immediate superior. (For the 
purpose of this requirement, the term **or 
his designees** shall mean the 
individuals authorized by the 
Procurement Officer to sign the 
"Justification.** Such authorization shall 
be in writing and shall not be delegated 
beyond the first level of supervision 
below the Procurement Officer.) 

(iii) For procurements in excess of 
SlOO.OOa but less than the dollar amount 
set forth below for the installation 
concerned, the •"Justification** shall be 
submitted for the approval of the 
Procurement Officer, except as provided 
in (vi) below, or his designee after prior 
review and written concurrence by the 
head of the cognizant technical division 
or laboratory, as applicable. (For the 
purpose of this reouirement. the term **or 
his designee** shall mean the individual 
authorized by the Procurement Officer 
to sign the "Justification.** Such 
authorization shall be in writing and 
shall not be delegated to more than one 
individual.) 

(A) $1.250,000—National Space 
Technology Laboratories, Headquarters 
Contracts and Grants Division. NASA 
Resident Office—JPL, Wallops Flight 
Center. 

(B) $2.500.000—Ames Research 
Center, Dryden Flight Research Center. 
Goddard Space Flight Center, Johnson 
Space Center Kennedy Space Center, 
Langley Research Center. Lewis 
Research Center. Marshall Space Flight 
Center. 

• • • • • 

(vi) For procurements involving an 
individual who was formerly employed 
by NASA during the past two (2) years, 
or a firm in which such a former 
employee is a partner, principal officer, 
majority shareholder, or which is 
otherwise controlled or predominantly 
staffed by such former employees, the 
approval of the "Justification** shall be 
one level above that specified in (i), (ii), 
and (iii) above. 

The original and ten copies shall be 
submitted. The position title will be 
shown for each individual signing the 
*Justification*' as required by (i) Uirough 
(vi) above. 


PART 7—CONTRACT CLAUSES 

(7.103*9 (Amended) 
a In part 7, Table of Contents, 7.103-9 
is amended by adding a '"B** to the page 
numl>er. 


9. In Part 7,7.103-B, the clause dale 
and the clause are revised to read as 
follows: 

( 7.103-6 Assignment ol claims. 
Assignment of Claims (May 1961) 

(a) Pursuant to the provisions of the 
Assignment of Claims Act of 1940, as 
amended (31 U.S.C 203. 41 U.S.C 15). if 
this contract provides for payments 
aggregating $1,000 or more, claims for 
moneys due or to become due the 
Contractor from the Government under 
this contract may be assigned to a bank, 
trust company, or other financing 
institutions, including any Federal 
lending agency, and may thereafter be 
further assigned and reassigned to any 
such institution. Any such assignment or 
reassignment shall cover all amounts 
payable under this contract and not 
ali^ady paid, and shall not be made to 
more than one party, except that any 
such assignment or reassignment may 
be made to one party as agent or trustee 
for two or more parties participating in 
such financing. Unless otherwise 
provided in this contract, payments to 
any assignee of any moneys due or to 
become due under this contract shall 
not, to the extent provided in said Act. 
as amended, be subject to reduction or 
setoff. (The preceding sentence applies 
only if this contract is made in time of 
war or national emergency as defined in 
said Act and is with the Department of 
Defense, the General Services 
Administration, the Fjiergy Research 
and Development Administration, ‘ the 
National Aeronautics and Space 
Administration, the Federal Aviation 
Administration, or any other department 
or agency of the United States 
designated by the President pursuant to 
Clause 4 of the proviso of section 1 of 
the Assignment of Claims Act of 1940. as 
amended by the Act of May 15.1951.65 
Slat. 41.) 

• • • • • 

PART 23—REQUIREMENT FOR 
CONSENT TO SUBCONTRACT 

$23^ lAmended] 

10. In Pari 23.23.202(a)(v) is amended 
by adding "(see t.302-^e)):” at end of 
the paragraph. 


* Although th« functionf of ERDA h«vo been 

r«Mfigned to the Department of EmnO * 
Afsignment of CUitn* Ad of two hat not yet been 
amended to reflect thle Iranefer. 
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11. In Appendix A. Parts 1241.1 and 1241.2 
are revised to read as follo%vs: 

Appendix A—Rules of Procedure for the 
Adjudication of Contract Appeals Before the 
NASA Board of Contract Appeals 

Subpart 1241.2—Oeneral Procaduras 

S 0 C. 

1241.196 Scope. 

Preface to the Rules 

1241.197 luHsdiction of the board. 

1241.198 Location and organlxatioo of the 
board. 

1241.199 General Guidelines. 

1241.200 Ex parte Communications. 

Preliminary Procedures 

1241.201 Appeals, how taken. 

1241.202 Notice of appeal, contents of. 

1241.203 Docketing of appeals. 

1241.204 Preparatioa content organizatioa 
forward!^ and status of appeal Ble. 

1241.206 Motions. 

1241.206 Pleadings. 

1241.207 Amendments of pleadings or 
record. 

1241.206 Hearing election. 

1241.209 Prehearing briefs. 

1241.210 Prehearing or presubmission 
conference. 

1241.211 Submission without a hearing. 

1241.212 Optional small claims (expedited) 
and accelerated procedures. 

1241.212- 1 Elections to utilize small claims 
(expedited) and acceleratad procedures. 

1241.212^ The small claims (expedited) 
procedure. 

1241.212- 3 The accelerated procedure. 

1241.212- 4 Motions for reconsideration in 

11241.212 cases. 

1241.213 Settling the record. 

1241.214 Discovery—depositions. 

1241.216 Interrogatories to parties. 

admission of facts, and production and 
inspection of documents. 

1241.216 Service of papers other than 
lubpoenms. 

Heariofs 

1241217 Where and when held. 

1241.216 Notice of hearings. 

1241.219 Unexcuscd absence of a party. 
1241220 Hearings: nature, examination of 
witnesses. 

1241.221 Subpoenas. 

1241.222 Copies of papers. 

1241223 Posthearing briefs. 

1241.224 Transcript of proceedings. 

1241225 Withdrawal of exhibits. 

Kepresenlation 

1241228 The appellant. 

1241227 The government. 

Dedskm 

1241.228 Decisions. 

Motion for ReconsideraUoti 
1241229 Motion for reconsideration. 

Suspenskma: Dismissals and Defaults; 
Remands 

1241 230 Suspensions: dismissal without 
prejudice. 

1241.231 Dismissal or default for failure to 
prosecute or defend. 


Sec. 

1241232 Remand from court 
Sanctions 

1241.233 Sanctions. 

Effective Dste 

1241.234 Effective date. 

Authority: 42 U5.C 2473. 

Subf>art 12412—Procedures 
i 1241.196 Scope. 

Subpart 12412 prescribes the procedures 
for the adjudication of appeals before the 
NASA Board of Contract Appeals 
(hereinafter referred to as the “Board*^) which 
are Hied pursuant to the Contract Disputes 
Act of 1978. Public Law 96-563. or. where 
pursuant to the Act. an appellant elects the 
option to proceed in accordance with the Act 

Preface to the rules 

S 1241.197 Jurisdiction of the bosid. 

The NASA Board of Contract Appeals 
(referred to herein as the "Board") shall 
consider and determine appeals from 
decisions of contracting officers pursuant to 
the Contract Disputes Act of 1978 (Public Law 
95-563. 41 U5.a 601-613) relating to 
contracU made by (a) the National 
Aeronautka and Space Administration, or (b) 
any other executive agency when such 
agency or the Administrator for Federal 
Procurement Policy has designated the Board 
to decide the appeal. The Board is authorized 
to grant any relief that would be available to 
a litigant asserting a contract claim in the 
Court of Claims. In addition, the Board may 
perform other duties as assigned by the 
Administrator which are not inconsistent 
with its statutory duties. 

91241.198 Location and organization of 
tha board. 

(a) The Board is located in Washington. 
D.C. and its mailing address is the Board of 
Contract Appeals. National Aeronautics and 
Space Adininistration. Washington. D.C 
20546w The telephone number of the Board is 
(202)755-3481. 

(b) The Board consists of a Chairperson. 
Vice Chairperson, and other members, all of 
whom are attorneys at law duly licensed by 
any state, commonwealth, territory, or the 
District of Columbia. Normally, the appeals 
are assigned to a panel of at least two 
members of the B^rd. If a panel of two 
members Is unable to agree upon a decision, 
the Chairperson may assign a third member 
to consider tha appeal. The Chairperson is 
designated as Chief Administrative fudge and 
the other Board members are designated as 
Administrative Judges. 

9 1241.199 General gukfeiinet. 

(a) Rufes. Appeals referred to the Bosrd are 
handled in accordance with the rules of the 
Board. 

(b) Administration and interpretation of 
rules. Emphasis Is placed upon the sound 
administration of these rules in specific 
cases, because It is impracticable to 
articulate a rule to fit every possible 
circumstance which may be encountered. 
These rules will be interpreted so as to 
secure a just and inexpensive determination 
of appeals without unnecessary delay. 


(cj Preliminary procedures. Preliminary 
procedures are available to encourage full 
disclosure of relevant and material facts* 8nd 
to discourage unwarranted surprise. 

(d) Time, computation and extensions. (1) 
All time limitations specified for various 
procedural actions are computed as 
maximums, end are not to be fully exhausted 
if the action described can be accomplished 
in a lesser period. These time limitations are 
similarly eligible for extension in appropriate 
circumstances, on good cause shoivn. 

(2) Except as otherwise provided by law. in 
computing any period of time prescribed by 
these rules or by any order of the Board, the 
day of (he event from which (he designated 
period of time begins to run shall not be 
included, but the last day of the period shall 
be included unless it is a Saturday. Sunday, 
or a legal holiday. In which event the period 
shall run to the end of the next business day. 

(3) Requests for extensions of time from 
either parly shall be made in writing and 
stating go(^ cause-therefore. 

9 1241200 Ex parte communlcatlont. 

No members of the Board or the Board's 
staff shall entertain, nor shall any person 
directly or indirectly involved in an appeal, 
submit to the Board or the Board's staff, off 
the record, any evidence, explanation, 
analysis, or advice, whether written or oral 
regarding any matter at Issue In an appeal. 
This provision does not apply to consultation 
among Board members nor to ex parte 
communications concerning (he Sard’s 
administrative functions or procedures. 

FreUminary Procedures 

9 1241201 Appeal!, how taken. 

(a) Notice of an appeal shall be In %vriting 
and mailed or otherwise furnished to the 
Board within 90 days from the date of receipt 
of a contracting officer's decision. A copy 
thereof shall be furnished to the contracting 
ofTicer from whose decision (he appeal is 
taken. 

(b) Where the Contractor has submitted a 
claim of SSOJOOO or less to the contracting 
officer and has requested a written decision 
within 60 days from receipt of the request, 
and (he contracting officer has not done so. 
the contractor may file a notice of appeal as 
provided in paragraph (a) of this section 
dting the failure of the contracting officer to 
issue a decision. 

(c) Where the contractor has submitted a 
claim in excess of SSO.OOO to the contracting 
officer and the contracting officer has failed 
to issue a decision within a reasonable time, 
the contractor may file a notice of appeal as 
provided in paragraph (a) of this section 
citing the failure to issue a decision. 

(d) Upon docketing of appeals filed 
pursuant to paragraphs (b) or (c) of this 
section, the Board may, at its optioa stay 
further proceedings pending issuance of a 
final dedsion by the contracting officer 
within such period of time as is determined 
by the Board. 

(e) In lieu of filing a notice of appeal under 
paragraphs (b) or (c) of this section, the 
contractor may request the Board to direct 
the contracting officer (0 issue a dedsion in a 
specified peri^ of lime, as determined by tha 






40012 Federal Register / Vol. 48. No. 151 / Thursday. August 6. 1981 / Rules and Regulations 


Boards in the event of andae delay on the port 
of t^ cofitractlng oCBcnr. 

91241.202 Notica of appeal, contenta of. 

A rvotice of appeal tboold indicate that an 
appeal Is being taken and should identify the 
contract (by ntunber). the decision from 
which the appeal is takea and the amount in 
dispute, if known. The notice of appeal 
should be signed personally by the appellant 
(the contractor toldng the appeal], or by the 
appellanl's duly eutimnzed representative or 
attorney. The compUlnl referred to In 
9 1241.206 may be filed %vith the notice of 
appeal or the appellant may designate the 
notice of appeal as a complaint. If It 
otherwise fulfills the requirements of a 
complaint 

91241.203 Doefcating Of appeals. 

When a notice of appeal in any form haa 
been received by the Board, is sImII be 
docketed promptly. Motice In wnttng shall be 
given to t^ appellant with a copy of these 
rules, and to the contracting off te r . 

9 1241.204 Preparation, contanl 
organisation, forwarding, and statua of 
appeal fUa. 

(a) Dutimt of Confrncting OffiScen—Within 
30 days of ret^pl of an appe^ or notice that 
an appeal has been filed, the contracting 
officer shall assemble and transmit to the 
Board an appeal flla consiatiog ol all 
documents perilnrot to the appeal mciisding: 

(1| tha decision from which the appeal ia 
taken: 

(2) tha contract including spedBcatlofRS 
and pertinent amendments, plans and 
drawings: 

(3) all correspondence between the parties 
relevant to the appeal including the letter or 
loiters of claim In response to which the 
decision was Issued: 

(4) transcripts of any testimony taken 
during the course of proceedings, and 
sfffdavfts or statements of any witnesses on 
the matter in dispute made prior to the ftllng 
of the notice of appeal with the Board: and 

(5) any additional information considered 
relevant to the appeal 

Within the same time above specified the 
contracting officer shall fixrnfsh the uppellani 
a copy of each document he transmits to the 
Boa^. except those in paragraph (bK 2) of this 
section. As to the hitter, a tial furnished 
appellant indicating specirtc contractoal 
documents transmitted will suffice. 

(b) Duiios of the oppeHant —^Within 30 days 
after receipt of a copy of the appeal file 
assembled by the contracting officer, the 
appellant shall transmit to the Boerd any 
documents not contained therein which he 
considers relevant to the appeal and fumiah 
two copica of such documents to the 
government trial attorney. 

(c) OrsaoizQtion of appeal file —Documents 
in the appeal Ble may ^ originals or legible 
facsimiles or suthenticated copies, and shall 
be arranged in chronological order where 
practicable, numbered sequentially, tabbed, 
und indexed to Identify the contents of the 
fUe. 

(d) Uiiti^thy dociiments-~A}po€i request by 
cither party, the Board may waive 1^ 
requirements to furnish to the other party 
copies of bulky, lengthy, or oiit<of>Bize 


documents in the appeal file when inclusion 
would be burdensome. At the time a party 
filet with the Board a document as to which 
such a waiver has been granted he shall 
notify the other party that the document or a 
copy is available for inspection at the offices 
of the Board or of the party filing same. 

(e) Status of documents in appeal fife — 
Documents contained In the appeal file are 
coTtstdered, %rithout further ac^on by Che 
parties, as part of the record upon which the 
Board will render its dedsion. However, a 
party may ob|ecl for reasons stated, to 
consideration of a particular document or 
documents reasonably In advance of hearing, 
or. if there la no bearings of setUina the 
record. If such obieclion is made the Board 
shall remove the document or documents 
from the appeal file end permit the party 
offering the document to move its admission 
as e\idence in accordance with 11241.213 
and 91241220. 

(f) Notwithstanding the foregoing, the filing 
of the 11241.204 (a) and fb) do^menta may 
be dispensed svilh by the Boerd either upon 
request of the eppelUint In hit notice of 
appeal or thereafter epon stipulation of the 
perties. 

9 1241.205 Motions. 

(a) Any motion addressed to the 
(urisdictioo of the Board shell be promptly 
filed. Hearing on the motion shall be afforded 
on application of either party. However, the 
Boai^ may defer its decision on the motion 
pending hearing on both the merits and the 
motion. The Board shell have the right at any 
time end on Its own fnitathre to raise the 
issue of its furisdiction to proceed with a 
particular case, and shall do so by an 
appropriate order, affording the parties an 
opportunity to be beard ibmon. 

(b) The Board may entertain and rule upon 
other appropriate motioni. 

91241.206 Pleadings. 

(a] Appellant —Within 30 days after receipt 
of notice of docketing of the appeal the 
appellant shall file with the Board an original 
and two copies of a complaint setting fo^ 
simple, concise and direct statements of each 
of its claims. Appellant shall also set forth 
the basis, with appropriate reference to 
contract provisions, ol each claim and the 
dollar amount claimed, to the extent known. 
This pleading shall fullfiU the generally 
recognized requirements of a complainl 
although no p^lcular form It required. Upon 
receipt of the complaint, the Board shall 
serve a copy of it upon the Government. 
Should the complaint not be received with 30 
days, appellant's claim and appeal may. If in 
the opinion of the Board the issues before the 
Board are sufficiently defined, be deemed to 
set forth Its complaiot and the Government 
shall be so notified. 

(bj Government —Within 30 days froni 
receipt of the complainl or the aforesaid 
notice from the Board, the Government shall 
prepare and file with the Board an original 
and two copies of an anawer Ihateta The 
answer shall set forth simple, concise and 
direct statements of Government's defenses 
to each claim asserted by appellanl including 
any affirmative defenses available. Upon 
receipt of the answer, the Board shall serve a 


copy upon appellant Should the answer not 
be recei%'ed vrilhin 30 days, the BoJird may. In 
its discretion, enter a general denial on behalf 
of the Government and the appellant shall be 
so notified. 

9 1241.207 Araendmonts of pleadings or 
record. 

The Board upon its own initiative or upon 
application by a party may order a porty to 
make a more definite statement of tbe 
complaint or answer, or to reply to an 
answer. Tbe Board may. in Its discretion, and 
within the proper scope of the appeal permit 
either party to amend its pleadi^ upon 
conditions fair to both parties. Whan Issues 
within tbe proper scope of the appeal but not 
raised by the pleadings, are tried by express 
or Impli^ consent of the portlet, or by 
permission of the Board, shall be treated 
in all respects as if they had been raised 
therein. In such instances, motions to amend 
the pleadings to conform to the proof may be 
entered, but are not required, if evidence Is 
objected to at a hearing on Che ground that it 
is not %vfthin the Issues raised ^ the 
pleadings, it may be admitted within the 
proper scope of the appeal provided, 
however, that the objecting party may be 
granted a continuance If necessary to enable 
it to meet such evidence. 

9 1241.206 Hoofing oloctlon. 

After filing of the Govemmenf s answer or 
notice from the Board that It has entered a 
general denial on behalf of the Govenment. 
each party shall advise whirther H desfres a 
hearing at prescribed In 9 1241.217 through 
9 1241.225. or whether it elects to submit its 
case on the record without a hearing, as 
prescribed in 11241211. 

9 1241.200 Prohooring briofo. 

Based on an examination of the pleadings, 
and Its determination of whether the 
arguments and authorities addressed to the 
issue are adequately set forth thereia the 
Board may in its discretion, require the 
parties to submit prehearing briefs in any 
case in which a hearing has been elected 
pursuant to 9 1241208. If the Board does not 
require prehearing briefs either party may. in 
its discretion and upon appropriate and 
sufficient notice to the other party, furnish a 
prehearing brief to the Board. In any cose 
where a prehearing brief Is submitted, it shall 
be furnished so as to be received by the 
Board at least 15 days prior to the ^te set for 
hearing, and a copy shall simultaneously be 
furnished to ihe other party as previously 
arranged. 

9 1241.210 Prahoarlng or praoulHniaaloo 
conforofic#. 

(a) Whether the case Is to be submitted 
pursuant to 9 1241.211 or heard pursuant to 
11241.217 through 9 1241.225. the Board may 
upon its o%vn initiative, or upon the 
appliestioa of either party, arrange a 
telephone conference or call upon the parties 
to appear before an administrative jtK^ of 
the Board for a conference to consider 

(1| simpUfkation. darification. or severing 
of ihe issues: 

|2) the possibility of obtaining stipulstions. 
admissions, agreements and rulings on 
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admissibilify of documents, understandings 
on matters already of record, or similar 
agreements that will avoid unnecessary 
proof: 

(3) agreements and rulings to facilitate 
discovery; 

(4) limitation of the number of expert 
witnesses, or avoidance of similar cumulative 
evidence; 

(5) the possibility of agreement disposing of 
any or ili of the issues in dispute: and 

(6) such other matters as may aid in the 
disposition of the appeal 

(b) The adminiitrstive fudge of the Board 
shall make such rulings and orders as may be 
appropriate to aid in the disposition of the 
appeel The results of pretrial conferences, 
including any rulings and orders, shall be 
reduced to writing by the administrative 
judge and this writing shall thereafter 
constitute a part of the record. 

§1241.211 Submission wlthoid a hearing. 

Either party may elect to waive a hearing 
and to submit its case upon the record before 
the Board as settled pursuant to § 1241.213, 
Submission of a case without hearing does 
not relieve the parties from the necessity of 
proving the facts supporting their allegations 
or defenses. Ainda\dts. depositions, 
admissions, answers to interrogatories, and 
stipulations may be employed to supplement 
other documentary evidence in the Board 
record The Board may permit such 
submissions to be supplemented by oral 
argument (transcribed if requested), and by 
briefs arranged in accordance with 
11241.223. 

§ 1241.212 Optional small claims 
(expedHad) and accalafalod procadufoa^ 

These procedures are available solely at 
the election of the appellant 

§1241.212-1 Election to utillza smaN 
claima (expedHtd) and accelerated 
procedurta. 

(a) In appeals where the amount in dispute 
Is $1CM)00 or less, the appellant may elect to 
have the appeal processed under a small 
claims (expelled) procedure requiring 
decision of the appeal whenever possible, 
within 120 days after the Board receives 
written notice of the appellant's election to 
utilize this procedure, Tlie details of this 
procedure appear in § 1241.212-2 of this Rule. 
An appellant may elect the accelerated 
procedure of paragraph (b) of thia section 
rather than the small claims (expedited) 
procedure for any appeal eligible for the 
small claims (expedited) procure, 

(b) In appeals where the amount in dispute 
is 3S(MX)0 or less, the appellant may elect to 
have the appeal processed under an 
accelerated proc^ure requiring decision of 
the appeal whenever possible, within 180 
days after the Board receives written notice 
of the appellant's election to utilize this 
procedure. The details of this procedure 
appear in 11241.212-3 of this Rule. 

|c) The appellant's election of either the 
small claims (expedited) procedure orthe 
accelerated prtx^ure may be made by 
written notice within 60 days after receipt of 
notice of docketing, unless such period is 
extended by the Bl^rd for good cause. The 


election may not be withdrawn except with 
permission of the Board and for good cause. 

(d) In deciding whether the small claims 
(exp^ted) procedure or the accelerated 
procedure la applicable to a given appeal the 
Board shall determine the amount In dispute 
by adding to tha amount claimed by the 
appellant against the Government the amount 
claimed by the Government against the 
appellanl If either party making a claim 
against the other party does not otherwise 
state in writing the amount of its claim, the 
amount clalro^ by such party shall be the 
maximum amount which such party 
represents in writing to the Board that it can 
reasonably expect to recover against the 
other. 

§ 1241.212-2 Tbe amall claima (expadHed) 
procadura. 

(a) In cases proceeding under the small 
claims (expedited) procedure, the following 
time periods shall apply: 

(1) Within 10 days from the Government's 
first receipt from either the appellant or the 
Board of a copy of the appellant's notice of 
election of the small clairns (expedited) 
procedure, if not previously accomplished 
under § 1241.204. the Government shall send 
the Board a copy of the contract, the 
contracting officer's final decision, and the 
appellant's claim letter or letters, if any; 
remaining documents required under 

§ 1241204 shall be submitted in accordance 
with times specified in that rule unless the 
Board otherwise directs; 

(2) Within 18 days after the Board has 
acknowledged receipt of appellant's notice of 
election, the assigned administrative judge 
shall take the following actions, if feasible, in 
an informal meeting or a telephone 
conference with both parties: (I) identify and 
simplify the issues; (U) establish a simplified 
procedure appropriate to the particular 
appeal Involved: (ill) determine whether 
either party wants a hearing, and if so, fix a 
time and place therefor; (iv) require the 
Government to furnish all the additional 
documents relevant to the appeal and (v) 
establish an expedited schedule for 
resolution of the appeal 

(b) Pleadings, discovery, and other 
prehearing activity will allowed only as 
consistent with the requirement to conduct 
the hearing on the date scheduled, or if no 
hearing is scheduled, to close the record on a 
date that will allow decisions within the 120- 
day limit. The Board, in its discretion, may 
impose shortened time periods for any 
actions prescribed or allowed under these 
rules, as necessary to enable the Board to 
decide the appeal within the 120-day limit, 
alJoufing whatever time, up to 30 days, that 
the Board considers necessary for the 
preparation of the decision after closing the 
record and the filing of briefs, if any. 

(c) Written decision by the Board in cases 
processed under the small claims (expedited) 
procedure will be short and contain only 
siimmary findings of fact and conclusions. 
Decisions will be rendered for the Board by a 
single administrative judge. If there has been 
a hearing, the administrative judge presiding 
at the hearing may. in the judge's discretion, 
at the conclusion of the hearing and after 
entertaining such oral arguments as deemed 


appropriate, render on the record oral 
summary findings of fact, conclusions, and a 
decision of the appeal Whenever such an 
oral decision is rendered the Board will 
subsequently furnish the parties a typed copy 
of such oral decision for record and payment 
purposes and to establish the starting date for 
the period for filing a motion for 
reconsideration under § 124120. 

(d) A decision against the Government or 
the contractor shall have no value as 
precedent, and in the absence of fraud shall 
be final and conclusive and may not be 
appealed or set aside, 

§ 1241.212-3 The accelerated procedure. 

(a) In cases proceeding under the 
accelerated procedure, the parties are 
encouraged to the extent possible consistent 
with ad^uate presentation of their factual 
and legal positions, to waive pleadings, 
discovery, and briefs. The Board in its 
discretion, may shorten time periods 
prescribed or allowed elsewhere In these 
rules, including § 1241.204, as necessary to 
enable the Board to decide the appeal within 
180 days after the Board has* rec^ved the 
appellant's notice of election of the 
accelerated procedure, and may reserve 30 
days for preparation of the decision. 

(b) Written decision by the Board in cases 
processed under the accelerated procedure 
will normally be short and contain only 
summary findings of fact and conclusions. 
Decisions will be rendered for the Board by a 
single administrative judge with the 
concurrence of the chair or a vice chair or 
other designated administrative judge, or by 
a majority among these two and an 
additional designated member in cases of 
disagreement Alternatively, in cases whore 
the amount in dispute is $10,000 or less as to 
which the accelerated procedure has been 
elected and in which there has been s 
hearing, the single administrative judge 
presiding at the hearing may. with the 
concurrence of both parties, at the conclusion 
of the hearing and aher entertaining such oral 
arguments as deemed appropriate, render on 
the record oral summary findings of fact, 
conclusions, and a decision of the appeal 
Whenever such an oral decision is rendered, 
the Board will subsequently furnish the 
parties a typed copy of such oral decision for 
record and payment purposes, and to 
establish the starting date for the pencxlfor 
filing a motion for reconsideration under 
§1241229, 

§ 1241,212-4 MotkMvs for reconsideration 
In 9 1241212 casern. 

Motioiu for reconsideration of cases 
decided under either the smell claima 
(expedited) procedure or the accelerated 
procure need not be decided within the 
original 120-day or 180-day limil but all such 
motions shall b% processed and decided 
rapidly to as to fulfill the intent of this Rule. 

§1241219 Settling tha record. 

(a) The record upon which the Board's 
decision will be rendered consists of the 
documents furnished under § 1241,204 and 
§ 1241212 to the extent admitted in evidence, 
and the following items, if any: pleadings, 
prehearing conference memoranda or orders. 
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prehearing bneft. depostlfont or 
InteTTogatofiet received in evidence, 
odmissionf. ftipalatione. tr e nec r ipti of 
conferenceB and hearings, hearing exhibits, 
post hearing briefs, and docunientt which the 
Board has fpeciHcany designated be made a 
part of the record. The record will al all 
reasonable times, be available for inspection 
by the parties at the offlca of the Boai^ 

(b) Except as the Board may otharwise 
order in ita diicretioo. no proof shall be 
received in evuienca after cofnplctkm of an 
oral hearing or. in cases sobmiltod on the 
record, after notification by the Board that 
the case ii ready for decision. 

(c) The weight to be attached to any 
evidence of record will rest withta the sound 
discretion of the Boerd. The Boanl any in 
any case require either party, with 
approprUite notice to the other party, to , 
submit additional evidence on any matter 
relevant to the appeal. 

i 1241^14 Discovery—deposittone. 

fa) Ccoara/ policy andprotectjre on/er— 
The parties ore encouraged to engage in 
voluntary discovery procedures, tn 
connection ivith any deposition or other 
discovery procedure, the Board may make 
any order required to protect a party or 
person from annoyance, embarrasement. or 
undue burden or expense. Those orders may 
include kaiitatlons on the scope, method, time 
snd place (or discovery, and provisions Cor 
protecting the secrecy of conMential 
inlbniiathMi or docuineots. 

(b) When (hposiiions pormHied^-AStor sn 
app^ has been docket^ and complaint 
fiM the parties may mutually agree to. or 
the Board may. upon application of either 

/ party, order the taking of testimony of any 
person by depositioa upon oral examination 
or written Interrogatories before any offleer 
authorized to administer oaths at the place of 
examination, for use as evidence or for 
purpose of discovery. The application for 
order shall specify whether the purpose of the 
deposilioo la discovery or for use as 
evidence. 

(c) Orders on depa$iUoiUh-~lhm Urea, plaoe, 
and manner of taking depositions shiill be as 
mutually agreed by the parties, or failing such 
agraemenl. governed by order of the Board 

(d) l/se os gvidcnco —No testimony token 
by depositions shall be considered m port of 
the evidence in the hearing of an appeal until 
such testimony Is offered and receiviKl in 
evidence a I such hearing. It will not 
ordinarily be received in evidence if the 
deponent it present and can testify at the 
hearing. In such Instances, however, the 
deposition may be used to contradict or 
Impeach the testimony of the deponent given 
at the hearing. In cases submitted on the 
record, the Board may. In Its discretion, 
receive depositions to supplement the record. 

(e) ExpetmfB—Each psurty shall bear its 
own expenses associsled with the taking of 
any deposition. 

(0 ShApor/iof—Where apprapriata. a party 
may request the Issitaoce of a subpoena 
under the pfovislons of 112f1.221. 


S 1341.315 Intorrogatortas to partlsa* 
admisalofi of facts, snd production and 
inspeetton of documsnts. 

After an appeal has bean docketed and 
complaint filed with the Board, a party may 
S€f%*e on the other party; (a) written 
Interrogataries to Ire answered separately in 
writing, signed under oath and answered or 
objected to within 30 days after service: fb) ■ 
request for the admissloo or specified facts 
and/or die authantidty of any documents, to 
be answered or objected to within 30 days 
■Her service; the factual itafements and the 
authentidly of the documents to be deemed 
admitted upon failure of a party to respond to 
the request: and (c) a request the 
produclioru Inspection and copying of any 
documonts or objecta not privilege whi^ 
reasonably may lead to the discovofy of 
admissible evidence to be answered or 
objected to within 30 days after service. Any 
discovery engaged In under this Rule shall be 
subject to the provisions of f 1241.214 with 
respect to ffenera! policy and protective 
or^rs, and of S 1241.233 with respect to 
sanctions. 

$ 1241.316 Sarvico of papers oOiar than 
subpoenas. 

Papers shaU be served personally or by 
mail, addressed to the party upon whom 
service is to be made. Copies of complaints, 
answers and briefs shall be filed ffiractly 
with the Board. The party filing any other 
paper with the Board shall send a copy 
(hereof to the opposing party, noting on (he 
paper filed with the Board that a copy has 
been so furnisbed. Subpoenas shaO Ire served 
as provided in 11241.221. 

Hearings 

(1241.317 Whara and srhan held. 

Hearings will be held at such places 
determine by tha Board to best serve the 
intereots of the parties and the Board. 
Hearings will be scbedulod at the discration 
of the Board «vith due cooslderalioo to (ho 
regular order of appeals. 11241 Jtl2 
requirements^ and other partineni factors. On 
request or motion by eitto party and for 
go^ cause, the Board mky. to its dUersUon, 
adjust the date of a bearing. 

(1241316 Notica Of haaringa. 

The partlef shall be given at least IS days 
notice of the time snd place set for hearing, 
in sdieduling hearings, the Board will 
consider the desires of the parties and the 
requirement for fust and inexpensive 
determination of appeals without 
unnecessary delay. Notices of hearings shall 
be promptly acknowledge by the parties. 

( 1341319 Unaxcuaad abaanca of a party. 

The onexented absence of a party at the 
time and place set for hearing wifi not be 
occasion for delay. In the event of such 
absence, the hearing will proceed and (he 
case will be regard^ as submitted by the 
absent party at provided in ( 1241311. 

( 1241320 Haaringa: natura, axamtoatloo 
of witnasaaa. 

(a) Mitora o/Affor/ng9 —Hearings shall be 
at informal as may be reasonable and 
appropriate under the circumstancea. 


Appellant and tha Government may offer 
such evidenoa os thoy deem appropriata and 
at would be admltaibla under the Federal 
Rules of Evidence or in the sound discretloo 
of the presidtog administrative judge. 
Stipulations of fact agreed upon by the 
parties may be regarded and used as 
evidence al the hearing. The parties may 
stipulate the testimony that would be given 
by a witness if the witness were prateot The 
Board may rtquirt evidonoe in oddiiian to 
that offered by the parties. 

(b) Examination of witne33i»^yNi»m$909 
before the Board will be examined orady 
under oath or affiniiatiaii, nniesa the 
presiding administrative judge shall 
otherwise order. If the testimony of a witness 
is not given under oath, the Board may advise 
the witfiete that his statennmls may be 
subject to the provisions of Tllte 16; United 
States Code. 8iK;tions 287 and 1001. and any 
other provision of law imposing penalties for 
knowingly making false representations to 
coimectton with dahns agntost the United 
States or in any matter %vithto the furiscfiction 
of any department or agency thereof. 

( 1241321 Subpoenas^ 

(a) Cenero/—Upon written request of cither 
party filed with the recorder, or on his own 
initiative, the admtoistrathre fudge to whom a 
case is assigned or who Is otherwise 
designated by the chair may issue a 
subpoena requiring: 

(1) testimony as a deposition—the deposing 
of a witness to the dty or county where be 
resides or Is employed or transacts his 
business in person, or al another location 
convenient (or him that Is specifically 
detennined by the Board: 

(2) testimony al a hearing—the altendancr 
of a witness for the purpose of taking 
testimony at a hearing; and 

(3) productioa of books and papers—in 
addition to paragraph# (a) (1) or (Z) of this 
aection. the production by the witness at the 
depooittoo or hearing of books and papers 
designated to the subpoena. 

(b) Voluntary Coep<uio/i<M>—Each party is 
expected |1) to cooperate and moke available 
witnesses and evidence under it# conlrol as 
requested by (he other party, without 
issuonca of a subpoena, and (2) to secure 
voluntary al tendance of desii^ third-party 
witnesses and production of desired third* 
party books, papers, documents, or tangible 
things whenever possible. 

(c) RoqucMts for Mubpo et K ts — 

(11 A request for subpoena shall nonnally 
be filed at least: 

(1) IS days before a scheduled deposition 
whm the attendance of a witness at a 
deposition is sought: 

(it) 30 days before a scbeduled hearing 
where tha attendance of a witness al a 
hearing Is sought In Us discretion the Board 
may honor requests for subpoenas not made 
within these time limitations. 

(2) A request for a subpoena shall state the 
reasonable scope and general relevance to 
the cos^of the testimony and of any books 
and papers sought 

(d) RequesU to quash or modify —Upon 
written request by the person subpoenaed or 
by a party, made within 10 days after service 
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bat in any extent not later than the time 
specified in the supoena for compliance, the 
Board may (t) quash or modify the subpoena 
if it is unreasonable and oppressive or for 
other good cause shown, or (2) require the 
person in whose behalf the subpoena was 
issued to advance the reasonable cost of 
producing subpoenaed books and papers. 
Where circumstances require, the Board may 
act upon such a request at any time after a 
copy has been served upon the opposing 
party. 

(e) Form; itsuance^ 

(1) Every subpoens shall state the name of 
the Board and the title of the appeal and 
shaU command each person Co whom it is 
directed to attend and give testimony, and if 
appropriate, to produce specified books and 
papers at a lime and place therein specified. 
In issuing a subpoena to a requesting party, 
the administrative fudge shall sign the 
subpoena and may. in his discretion, enter 
the name of the witness and otherwise leave 
It blank. The party to whom the subpoena is 
issued shall complete the subpoena before 
service. 

(2) Where the witness is located In a 
foreiffl country, a letter rogatory or subpoena 
may M issued and served under the 
circumstances and in the manner provided in 
28 U.S.C 1781-1784. 

(f) Se/v/ce— 

(1) The party requesting issuance of a 
subpoena shall arrange for service. 

(2) A subpoena requiring the attendance of 
a witness at a deposition or hearing may be 
scr\ed at any place. A subpoena may be 
spr\’ed by a United States marshal or deputy 
marshal or by any other person who is not a 
party and not less than 16 years of age. 

Service of a subpoena upon a person named 
therein shall be made by personally 
delivering a copy to that person and 
tendering the fees for one day's attendance 
and the mileage provided by 28 U.S.C 1821 or 
other applicable law. however, where the 
subpoena Is issued on behalf of the 
Covemmenl money payments need not be 
tendered in advance of attendance. 

(3) The party at whose instance a subpoena 
b issued shall be responsible for the payment 
of fees and mileage of the %vitness and of the 
officer who serves the subpoena. The failure 
to make payment of such ^rges on demand 
may be deemed by the Board as a sufficient 
ground for striking the testimony of the 
witness and the books or papers the witness 
has produced. 

(g) Conlumocy or refusal to obey a 
fubpoeno-An case of contumacy or refusal to 
obey a subpoena by a person who resides, is 
found, or transacts business within the 
jurisdiction of a United States District Court 
the Board will apply to the Court through the 
Attorney General ol the United States for an 
order requiring the person to appear before 
the Board or a member thereof to give 
tMlimonv or produce evidence or both. Any 
failure of any such person to obey the order 
of the Court may be punished by the Court as 
a contempt thereof. 

§1241.222 Copiea of papers. 

When books, records, papers, or 
tlocuments have been received in evidence, a 
troe copy thereof or of such part thereof as 


may be material or relevant may be 
substituted therefor, during the hearing or at 
the conclusion thereof. 

(1241.223 Posthssrtrvg l>riefs. 

Posthearing briefs may be submitted upon 
such terms as may be directed by the 
presiding administrative fudge at the 
conclusion of the bearing. 

{1241.224 Transcript of proceedings. 

Testimony and argument at hearings shall 
be reported verbatim, unless the Board 
otherwise orders. Waiver of transcript may 
be especially suitable for hearings under 
11241.212-2. Transcripts of the proceedings 
shall be supplied to the parlies at such rates 
as may be fixed by contract with the reporter. 

{1241.225 Withdrawal of exhibits. 

After a decision has become final the 
Board may, upon request and after notice to 
the other party, in its discretion permit the 
%vithdrawal of original exhibits, or any part 
thereof, by the party entitled thereto. The 
substitution of true copies of exhibits or any 
pert thereof may be required by the Board in 
its discretion as a condition of granting 
permission for such withdrawal 

Representation 

{1241.226 Ths appeftsnt 

An individual appellant may appear before 
the Board in person, a oorporatloG by on# of 
its officers; and a partnership or foint venture 
by one of its members: or any of these by an 
attorney at law duly licensed in any state, 
oommonurealth. territory, the District of 
Columbia, or in a foreign country. An 
attorney representing an appefiant shall file a 
%vritten notice of appearance with the Board. 

{1241.227 The goverrwnent 

Government counsel may. in accordonce 
with their authority, represent the Interest of 
the Government before the Board. They shall 
file notices of appearance with the Board, 
and notice thereof will be given appellant or 
appellant's attorney in the form specified by 
the Board from time to lima. 

Dedrioos 

{1241.226 Dedslona. 

Decisions of the Board will be made in 
writing and copies of the decision will be 
forwa^ed simultaneously to both parties. 

The rules of the Board and all filial orders 
and decisions (except those required for good 
cause to be held confidential and not cited as 
precedents) shall be open for public 
inspection at the offices of the Board. 
Decisions of the Board wiU be made solely 
upon the record, as described in {1241^^3. 

Motion for Reconsldaralioti 

{1241.229 Motioo for rsconskSaratkMV 

A motion for reconsideration may be filed 
by either party. It shall set forth specifically 
the grounds relied upon to sustain the motion. 
The motion shall be filed within 30 days from 
the dale of the receipt of a copy of the 
decision of the Board by the party filing the 
motion. 


Suspensions: Dismissab and Defaults; 
Remands 

{1241.230 Suspensions; dismissal without 
prejudice. 

The Board may suspend the proceedings by 
agreement of counsel for settlement 
discussions, or for good cause shown. In 
certain cases, appeals docketed before the 
Board are requir^ to be placed in a suspense 
status and the Board is unable to proceed 
with disposition thereof for reasons not 
within control of the Board. Where the 
suspension has continued, or may continue, 
for an inordinate length of time, the Bcuird 
may. in its discretion, dismiss such appeals 
from its docket without prejudice to their 
restoration when the cause of suspension has 
been removed. Unless either party or the 
Board acts within three years to reinstate any 
appeal dismissed without prejudice, the 
dismissal shall be deemed with prejudice. 

{ 1241.231 Dismissal or default for failure 
to prosecute or defend. 

Whenever a record discloses the failure of 
either party to file documents required by 
these niles, respond to notices or 
correspondence from the Board, comply with 
orders of the Board, or otherwisa indicates an 
intention not to continue the prosecution or 
defense of an appeal the Board may, in the 
case of a default by the appellant Issue an 
order to show cause why the appeal should 
not be dismissed or, in the case of a default 
by the Government Issue an order to show 
cause why the Board should not act thereon 
pursuant to { 1241.233. If good cause is not 
shown, the Board may take appropriate 
action. 

{ 1241.232 Remand from court 

Whenever any coori remands a case to liie 
Board for further proceedings, each of the 
parties shall within 20 days of such remand, 
submit a report to the Board recommending 
procedures to be followed so as to comply 
with the court's order. The Board shall 
consider the reports and enter spedal orders 
governing the handling of the ramanded case. 
To the extent the court's directive and time 
limitations permit, such orders shall confonn 
to these rules. 

Sanctions 

{ 1241.233 Senedbne. 

If any party fails or refuses to obey an 
order issued by the Board, the Board may 
then make suc^ order as it considers 
necessary to the Just and expeditious conduct 
of the appeal 

Effective Date 

{1241.234 Effective date. 

These rules shall apply (a) mandatorily, to 
ell appeals relating to contracts entered into 
on or after March 1.1979. and (b) at the 
contractor's electioa to appeals relating to 
earlier contracts, with respect to claims 
pending before the contracting officer on 
March 1,1979. or initiated thereafter. 

Subpart 1241.1—<3enefat Procedures 

Sec. 

1241.10 Scope. 
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Preface \o the Rules 
Sk. 

1241.11 Aulhonty and jurisdiction of the 
Board. 

1241.12 Location and organisation of the 
Board. 

1241.13 Decisions on questions of law. 

1241.14 Board of contract appeals 
procedure. 

PreliminsTy Procedures 

1241.101 Appeals, how taken. 

1241.102 Notice of appeal contents of. 

1241.103 Forwarding of appeals. 

1241.104 Preparation, contents, 
organize tion« forwarding and status of 
appeal file. 

1241.105 Dismissal for lack of iurisdictlon. 

1241.106 Pleadings. 

1241.107 Amendments of pleadings or 
record. 

1241.106 Hea ring election. 

1241.109 Prehearing briefs. 

1241.110 Prehearing or presubmisslon 
conference. 

1241.111 Submission without a hearing. 

1241.112 Optional accelerated procedure. 

1241.113 Settling the record. 

1241.114 Discovery'-deposibons. 

1241.115 Interrogatories to parties, 
admission of facts, and production and 
inspection of documents. 

1241.116 Service of papers. 

Hearings 

1241.117 Where and when held. 

1241.118 Notice of hearings. 

1241.110 Unexcused absence of a party. 

1241.120 Nature of hearings. 

1241.121 Examination of witnesses. 

1241.122 Copies of papers. 

1241.123 Posthearing briefs. 

1241.124 Transcript of prooefsijngs. 

1241.125 Withdrawal of exhibits 

Representation 

1241.126 The appellant 

1241.127 Tlie respondent 

Decisions 

1241.128 Decisions. 

Motion for Reooosiderslion 

1241.129 Motion for reconsideration. 
Dismissals 

1241.130 Dismissal without prejudice. 

1241.131 Dismissal for failure to prosecute. 

Ex Parte Coc nm u n icatioos 

1241.132 Ex parte communications. 
Sanctions 

1241 133 Sanctions. 

Authority: 42 U.S.C 2473{bHl). 

Subpart 1241.1*<3anafal ProcadurM 
91241.10 Scope. 

This Subparl 1241.1 prescribes the 
procedures for the adjudication of appeals 
before the NASA Board of Contract Appeals 
(hereinafter referred to as ^the Board") 
artsix^ from NASA contracts. 


Preface to the Rules 

9 1241.11 AuthOflly and jurtsdlcbon of tha 
Board. 

(a) the Dojird. constituted under the 
provisions of Subpart 1209.1 of this chapter, is 
authorized to hear, consider and determine 
appeals from decisions of contracting ofTlcers 
arising under contracts which contain 
provisions requiring the determination of 
appeals by the Administrator or his duly 
authorized representative or board In 
addition, the Board may perform other 
quasijudidal duties as assigned by the 
Administrator. The Board has authority to 
determine appeals foiling within the scope of 
its jurisdiction as fully and finally as might 
the Administrator. 

(b) Under 11209.102(b) of this chapter, the 
Board Is granted the autliority to issue its 
rules of procedure. 

9 1241.12 Location arxl oryanizabon of the 
Board. 

(a) The Board is located in Washington, 
D.C.. and Its mailing address is The Board of 
Contract Appeals, National Aeronautics and 
Space Administration. Washington. D.C 
20546. 

(b) The Board consists of a Chairman and 
two other members, all of whom shall be 
allomeyt at law duly licensed by any state or 
the District of Columbia, and who have 
significant experience in Covemment 
procurement law. In general the appeals are 
assigned to a panel of at least two members 
of the Board. If a panel of two mombers is 
unable to agree upon a dedskm. the 
Chairman may assign a third member to 
consider the appeal The Chairman is 
designated as Chief Admlnistrutive Judge and 
the other Board members are designated as 
Administrative judges. 

9 1241.13 Declsiont on questiont of Uw. 

When an appeal is taken pursuant to a 
Disputes clause in a contract which limits 
appeals to disputes concerning questions of 
fact, the Board may. in its discretion, hear, 
consider, and decide all questions of law 
necessary for the complete adjudication of 
the issue. In the consideration of an appeal 
should it appear that a claim Is involved 
which is not cognizable under the terms of 
the contract the Board may make findings of 
fact with respect to such o claim without 
expressing an opinion on the question of 
liability. 

9 1241.14 Board of contract appeals 
procedura. 

(a) Afu/ss. Appeals referred to the Board are 
handled in accordance with the rules of the 
Board. 

(b) Adm/n/stfvf/on and interpretation of 
rules. Fjnphasis Is placed upon the sound 
administration of these rules in spedflc 
cases, because it Is impracticable to 
articulate a rule to fit every possible 
circumstance which may be encountered. 
These rules will be interpreted so as to 
secure a just and inexpensive determination 
of appeals without unnecessary delay. 

(c) Preliminary procedures. Preliminary 
procedures are available to encouraM full 
disclosure of relevant and material facts, and 
to discourage unwarranted surprise. 


(d) Time, computation, and extensions. (1) 
All lime limitations speciried for various 
procedural actions are computed as 
maximums, and are not to be fully exhausted 
if the action described can be accomplished 
in a lesser period. These time limitations are 
similarly eligible for extension in appropriate* 
circumstances, on good cause shown. 

(2) Except as otherwise provided by law, in 
computing any period of time prescribed by 
these rules or by any order of the Board, the 
day of the event from which the designated 
period of lime begins to run shall not be 
included bul the last day of the period shall 
be included unless it is a Saturday. Sunday, 
or a legal holiday, in which event the period 
shall run to the end of the next business day. 

(3) Requests for extensions of time from 
either party shall be made In writing and 
stating good cause therefor. 

Preliminary Procedures 

91241.101. Appeals, how taken. 

Notice of an appeal must be In writing and 
the original together with two copies, may bo 
filed with the contracting ofRccr from whose 
decision the appeal is taken. The notice of 
appeal must be mailed or otherwise filed 
within the time specified therefor in the 
contract or allowed by applicable provision 
of directive or law. 

9 1241.102 Notice of appeal contants of. 

A notice of appeal should Indicate that an 
appeal Is thereby intended, and should 
identify the contract (by number), and the 
final decision of the contracting officer from 
which the appeal Is taken. The notice of 
appeal should be signed personally by the 
appellant (the contractor making the appeal), 
or by an officer of the appellant corporation 
or member of the appellant firm, or by the 
contractor’s duly authorized representative or 
attorney. The complaint referred to in 
9 1 241.106 may be filed with the notice of 
appeal or the appellant may designate the 
notice of appeal as a complaint If It 
otherwise fufllls the requirements of a 
complaint 

9 1241.103 Forwarding of appeals. 

When a notice of appeal in any form has 
been received by the contracting officer, he 
shall endorse thereon the date of mailing (or 
date of receipt, if otherwise ooTive>'ed) and 
within 10 days shall forward said notice of 
appeal to the Board. Following receipt by the 
Board of the original notice of an appeal 
(whether through the contracting officer or 
otherwise), the contractor and contracting 
officer sviU be promptly advised of its receipt 
and the contractor %rill be furnished a copy of 
these rules, 

9 1241.104 Preparation, contents, 
organization. forwardi€>g and status of 
appeal fMe. 

(a) Duties of Contracting Officer. Within 30 
days of receipt of an appeal or advice that an 
appeal has been filed, the contracting officer 
shall assemble and transmit to the Board an 
appeal file consisting of all documents 
pertinent to the appeal including: 

(1) The decision and findings of fact from 
which appeal is taken; 
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(2) The contract including ipedflcationt 
and pertinent amendmentt. plans and 
drawingr, 

(3) Ail correspondence between the parties 
pertinent to the appeal, htchjding the letter or 
letters of ciatm in response to which decision 
was issued; 

(4) Transcripts of any testimony taken 
during the course of proceedings, and 
affidavits or statements of any witnesses on 
the matter in dispute made prior to the filing 
of the notice of appeal with the Board: and 

(5) Any additional information considered 
pertinent 

Within the same time specified above, the 
contracting officer shall furnish the appellant 
a copy of each document he transmits to the 
Boh^ except those staled in 11241.104fa)(2), 
as to which a list furnished appellant 
Indicating specific contractual documents 
transmitted will suffice, and those stated in 
§ 1241.l04(dt. 

(b) /Tufifis of the oppttUanL Within 30 days 
after receipt of a copy of the appeal file 
ossembted by the contracting officer, the 
appellant shall supplement the same by 
transmitting to the Board any documents not 
contained therein «vhich he considers 
pertinent to the appeal, and furnishing two 
copies of such documents to the Government 
trial attorney. 

(c) Organization of the appeal file- 
Dc^uments in the appeal file may be originab 
or legible fasdmile or authenticated copies 
thereof, and shall be arranged in 
chronologicsl order where practicable, 
numbered sequentially, tabbed, and indexed 
to identify the contents of the file. 

(d) Ijingthy documenU, The Board may 
waive the requirement of furnishing to Lbs 
other party copies of bulky, lengthy, or out-of- 
size documents in the appeal fib when a 
party has shown that doing so would impose 
in undue burden. At the time a party files 
with the Board e document as to which socb 

s waiver has been granted, he shall notify the 
other party that the same or a copy b 
Availabb for inspection at the offices of the 
Board or of the party filing same. 

(e) StotiM of documente in appeal file- 
Documents contslned in the appeal fib are 
conaidersdL without further at^on by the 
parties, as part of the record upon which the 
Board will render its decision, unless a party 
objects to the consideration of a parfioitar 
documant in advance of hearing or of settling 
the record In the event there b no bearing on 
the appeal. If objection to a document Is 
made, the Board will rule upon it 
admissibility into the record as evidence In 
accordance wdth i( 1241.113 and 1241 J2a 

§ 1241.105 Dismissal for lack of Juridlctlon. 

Any motion addressed to the jurisdiction of 
the Board shall be promptly fibd Hearing on 
the motion shatl be afforded on application of 
either party, unleta the Board determines that 
its decision on the motion will be deferred 
pending hearing on both the merits and the 
motion. The Board shall have the right at any 
time and on its own motion to raise the issue 
of its jurisdiction to proceed with a particubr 
case, and shall do so by an appropriate order, 
affording the partba an opportunity to be 
heard thereon. 


(1241.106 Pleadings. 

fa) Appellant Within 30 days after receipt 
of notice of docketing of the appeal, the 
appellant shall file with the Board an original 
and two copies of a complainf setting forth 
simple, concise and direct statements of each 
of his cbims, alleging the basis, with 
appropriate reference to contract provisions, 
for each claim, and the dollar amount 
claimed. This pleading shall fulfill the 
generally recognized requirements of a 
complaint, althou^ no particubr form or 
formality is requl^. Upon receipt thereof, 
the Boa^ shall serve a copy upon the 
respondent. Should the complaint not be 
rec^ved within 30 days, appellant's claim 
and appeal may. if in the c^nion of the Board 
the issues before the Board are sufficiently 
defined, be deemed to set forth his complaint 
and the respondent shall be so notified. 

(b) Respondent Within 30 days from 
receipt of said compbinl. or the aforesaid 
notice from the Board, respondent shall 
prepare and file with the Board an original 
and two copies of an answer thereto, setting 
forth simple, concise, and direct stafements 
of respondent's defenses to each daim 
asserted by appellant This pbading shall 
fulfill the generally recognized requirements 
of an answer, and shall set forth any 
affirmative defenses or counter-cblms as 
appropriate. Upon receipt thereof, the Board 
shall serve a copy upon appellant Should the 
answer not be received within 30 days, the 
Board may. in Its discretion, enter a general 
denial on behalf of the Government and the 
appellant shall be so notified. 

{ 1241.107 AmendmenU of pleadings or 
record. 

The Board upon its own initiative or upon 
appUcation by a party may, in its discretion, 
order a party to make a more definite 
statement of the complaint or answer, or to 
reply to an answer, llie Board may. in its 
discretion, and within the proper scope of the 
appeal, permit either party to amend his 
pleading upon conditions fust to both parties. 
When issoes within the proper scope of the 
appeal but iiot raised by the pleadings or the 
documentation described in 1 1241.104. are 
tried by express or implied consent of the 
parties, or by permission of the Board, they 
shall be treated in all respects as if they had 
been raised therein. In such instances, 
motions to amend the pleadings to conform to 
the proof may be entered, but are not 
required. If evidence is objected to at a 
hearing on the ground that it Is not within the 
issues raised by the pleadings or the 
( 1241.104 documentation (which shall be 
deemed part of the pleadings for this 
purpose), it may be admitt^ within the 
proper scope of the appeal, provided, 
however, that the objecting party may be 
granted a continuance if necessary to enable 
him to meet such evidence. 

{1241.106 Heartr>g election. 

Upon receipt of respondent's answer or the 
notice referred to in the lust sentence of 
( 1241.106(b). appellant shall advise whether 
he desires a hearing as ptescribed in 
(( 1241.117 through 1241.12S. or whether, in 
the alternative, he elects to submit his case 
on the record without s hearing, as 


prescribed in f 1241.111. In appropriate cases, 
the appellant shall also elect whether he 
desires the optional accelerated procedure 
piescribed in (1241.112. 

{1241.109 Prehearing briefs. 

Based on an examination of the 
documentation described in ( 1241.104. the 
pleadings, and a determination of whether 
the arguments and authorities addressed to 
the issues are adequately set forth therein, 
the Board may. in its discretion, require the 
parties to submit prehearing briefs in any 
case in which a hearing has been elected 
pursuant to § 1241.106. In the absence of a 
Board requirement therefor, either party may, 
in its discretion and upon appropriate and 
sufficient notice to the other party, furnish a 
prehearing brief to the Board. In any case 
where a prehearing brief is submitted, it shall 
be furnished so as to be received by the 
Board at least 15 days prior to the date set for 
bearing, and a copy shall simultaneous^ be 
furnished to the other party as previously 
arranged. 

(1241.110 PrehMfing or pfoaubfnisaion 
conftronco. 

(a) Whether the case Is to be submitted 
pursuant to 1 1241.111, or heard pursuant to 
( 1241.117 through § 1241.125. the Board may 
upon its own initiative or upon the 
application of either party, call upon the 
parties to appear before an Administrative 
judge for a conference to consider. 

(1) The simplification or clarification of the 
issues; 

(2) The possibility of obtaining stipulations, 
admissions, agreements on documents, 
understandings on matters already of record, 
or similar agreements which will avoid 
unnecessary proof; 

(3) The limitation of the number of expert 
witnesses, or avoidance of similar cumulative 
evidence, if the case U to be heard; 

(4) The possibility of agreement disposing 
of all or any of the issues in dispute; and 

(5) Such other matters as may aid In the 
disposition of the appeal 

(b) Conference record The results of the 
conference shall be reduced to writing by the 
Board member within 5 calendar days after 
the close of the conference. Copies ^all be 
duly served on the parties who may. within 
10 calendar days from receipt of the written 
record, file objection, comment request for 
correction, or other ovotion pertaining to that 
record of prehearing conference. The record 
of prehearing conference, logelher %vith any 
objection, comment reauest for oorrectioo. or 
other motion made by the parties shall 
betxime a part of the Board record. 

(1241.111 SubmlaskMi wtttKHit a hearing. 

Either party may elect to waive a hearing 
and to submit his case upon the record before 
the Board as settled pursuant to ( 1241.113, 
Submission of a case without hearing does 
not relieve the parlies from the necessity of 
proving the facts supporting their allegations 
or defenses. Affidavits, depositions, 
admissions, answers to inlerrogatoriet. and 
stipulatiooa may be employed to supplement 
other documentary evidence in the Board 
record. The Board may pennit such 
submission to be supplemented by oral 
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argument ((rantcribed. if requested), and by 
briefs arranged in accordance with 
I124M23. 

{1241.112 Optional accelerated 
procedure. 

(a) In appeals Involving $25,000 or less, 
either party may elect, in his notice of appeat 
complaint answer, or by separate 
correspondence or statement prior to 
commencement of hearing or settlement of 
the record, to have the appeal processed 
under a shortened and accelerated procedure. 
For application of this rule the amount in 
controversy will be determined by the sum of 
the amounts claimed by either party against 
the other in the appeal proceeding. If no 
specific amount of claim is stated, a case will 
be considered to fall within this rule if the 
sum of the amounts which each party 
represents In %vntina that it could recover as 
a result of a Board decision favorable to it 
does not exceed $25,000. Upon such election, 
s case shall then be processed under this rule 
unless the other party obfects and shows 
good cause why the substantive nature of the 
dispute requires processing uiKier the Board's 
regular procedures and the Board sustains 
such obiection. In cases proceeding under 
this rule, parties are encouraged, to the extent 
possible consistent with adequate 
presentation of their factual and legal 
positions, to waive pleadings, discovery, and 
briefs. 

(b) Written decision by the Board in cases 
proceeding under this rule normally will be 
short and contain summary findings of fact 
and conclusions only. The Board will 
endeavor to render such decisions within 30 
days after the appeal is ready for decision. 

(c) Except as herein modified, these rules 
otherwise apply In all respects. 

$1241.113 Settling tho racord. 

(a) The record upon which the Board's 
decision will be rendered consists of the 
appeal file described in $ 1241.101 and, to the 
extent (he following items have been filed, 
pleadings, prehearing conference memoranda 
or orders, prehearing briefs, depositions or 
interrogatories received in evidence, 
admissions, stipulations, transcripts of 
conferences and hearings, hearing exhibits, 
posthearing briefs, and documents which the 
Board has spedficatly designated be made a 
pari of the record. The record will at all 
reasonable times be available for Inspection 
by the parties at the ofBce of the Board. 

(b) Except as the Board may otherwise 
order in its discretion, no proof shall be 
received in evidence after completion of an 
oral hearing or. in cases submitted on the 
record, after notification by the Board that 
the case is ready for decision. 

(c) The weight to be attached to any 
evidence of record will rest within the sound 
discretion of the Board. The Board may in 
any case require either party, with 
appropriate notice to the other party, to 
submit additional evidence on any matter 
relevant to the appeal 

$1241.114 Discovery—Klepositiooa. 

(a) CenemJ poiivy and protective orden. 
The parties are imcouraged to engage in 
voluntary discovery procedures. In 
connection with any deposition or other 


discovery procedure, the Board may make 
any order which justice requires to protect a 
party or person from annoyance, 
embsrrassmenl oppression, or undue burden 
or expense, and those orders may include 
limitations on the scope, method, time and 
place for discovery, and provisions for 
protecting the secrecy of confidential 
information or documents. 

(b) When depositions permitted. After an 
appeal has bem docketed and complaint 
ftl^ (he parties may mutually agree to. or 
the ^ard may. upon application of either 
party and f(V good cause shown, order the 
taking of testimony of any person by 
deposition upon oral examination or writtten 
inlerrogetories before any officer authorized 
to administer oaths at the place of 
examination, for use as evidence or for 
purpose of discovery. The application for 
order shall specify whether the purpose of the 
deposition is discovery or for use as 
evidence. 

(c) Orders on depositions. The time, place, 
and manner of taking depositions shall be as 
mutually agreed by the parties, or failing such 
agreement governed by order of the Board. 

(d) Use as evidence. No testimony taken by 
depositions shall be considered as part of the 
evidence in the hearing of an appeal unless 
and until such testimony is offered and 
received in evidence at such hearing. It will 
not ordinarily be received in evidence if the 
deponent is present end can testify 
personelly et the hearing. In such instances, 
however, the deposition may be used to 
contradict or impeach the testimony of the 
%vitnes8 given at the hearing. In cases 
submitted on the record, the Board may In Its 
discretion, receive depositions as evidence in 
supplementation of that record. 

(e) Expenses. Each party shall bear its own 
expenses associated with the taking of any 
deposition. 

$ 1241.115 Interrogatoflee lo parties, 
admission of facts, and production and 
Inspection of documents. 

(a) interrogatories to parties. After an 
appeal has been filed with the Board, a party 
may serve on the other party written 
interrogatories to be answered separately in 
writing, signed under oath and returned 
within 30 days. Upon timely objection by the 
party, (he Board will determine the extent lo 
whi^ the interrogatories wilt be pennitted. 

(b) Admission of facts. After an appeal has 
beWi Bled with the Board, a party may serve 
upon the other party a request for the 
admission of specified facts. Within 30 days 
after service, the party served shall answer 
each requested fact or file objections thereto. 
The factual propositions set out in (he request 
shall be deemed admitted upon the failure of 
a party to respond to the request for 
admission. 

(c) Production and inspection of 
documents. Upon motion of any party 
showing good cause therefor, and upon 
notice, the Board may order the other party to 
produce and permit the Inspection and 
copying or photographing of any designated 
documents or objects, not privileged, 
specifically idenlifled. and their relevance 
and materiality lo the cause or causes In 
issue explained, which are reasonably 


calculated lo lead to the discovery of 
admissible evidence. If the parties cannot 
themselves agree thereon, the Board shall 
specify just terms and conditions in making 
the inspection and taking the copies and 
photographs. 

$1241.116 Sarvica of papers. 

Papers shall be served personally or by 
mailing the same, addressed to the party 
upon whom service is to be made. Copies of 
complaints, answers, and simultaneous briefs 
shall be filed directly with the Board. The 
party filing any other paper with the Board 
shall send a copy theieof to the opposing 
party, noting on the paper filed with the 
board, or on the letter transmitting the same, 
that a copy has been so furnished. 

Hearings 

$ 1241.117 Whors and when held. 

Hearings will ordinarily be held in the 
Washington. D.C. area, except that upon 
request seasonably made and upon good 
cause shovm. the Board may set the hearing 
at another location. Hearings will be 
scheduled at the discretion of the Board with 
due consideration to the regular order of 
appeals and other pertinent factors. On 
request or motion by either party and upon 
go^ cause shown, the Board may. in its 
discretion, advance a hearing. 

$ 1241.1 IS Notice of hearings. 

The parties shall be given at least IS days 
notice of the time and place set for hearings. 

In scheduling hearings, the Board will give 
due regard to the desires of the parties and lo 
the requirement for just and inexpensive 
determination of appeals without 
unnecessary delay. Notices of hearings shall 
be promptly acknowledged by the parties. ^ 

$ 1241.119 Unexcused absence of s party. 

The unexcused absence of a party at the 
time and place set for hearing will t>o( be 
occasion for delay. In the event of such 
absence, the bearing will proceed and the 
case will be regarded as submitted by (he 
absent party as provided In $ 1241.111. 

$ 1241.120 Nature of Hearings. 

Hearings shall be as informal as may be 
reasonable and appropriate under the 
circumstances. Appellant and respondent 
may offer at a hearing on the merits such 
relevant evidenoa as they deem appropriate 
and as would be admissible under the 
generally accepted rules of evidence applied 
in the courts of the United Stales in nonjury 
trials, subject however, to the sound 
discretion of the presiding member In 
supervising the extent and manner of 
presentation of such evidence. In general 
admissibility will hinge on relevancy and 
materiality. Letters or copies thereof, 
affidavits, or other evidence not ordinarily 
admissible under the generally accepted rules 
of evidence, may be admitted in the 
discretion of the presiding member. The 
weight to be attached to evidence presented 
in any particular form will be within the 
discretion of the Board, taking into 
consideration all the circumstances of the 
particular case. Stipulations of fact agreed 
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upon by the parties may be regarded and 
used as evidence at the hearing. The parties 
may stipulate the testimony that would be 
given by a witness if the witness were 
present The Board may in any case require 
evidence in addition to that offered by the 
parties. 

S 1241.121 Examination of witnesses. 

Witnesses before the Board will be 
examined orally under oath or affirmation, 
unless the facts are stipulated, or the Board 
mepiber shall otherwise order. IT the 
testimony of a witness Is not given under 
oath or affirmation, the Board shall warn the 
witness that his statements may be sublect to 
the provisions of Title 18. United States Code, 
Sections 287 and 1001. and any other 
provisions of law imposing penalties for 
knowingly making false representations In 
connection with daims against the United 
States or in any matter within the jurisdiction 
of any department or agency thereof. 

1 1241.122 Copies of papors. 

Vfhen books, records, papers, or 
documents have been received in evidence, a 
true copy thereof or of such part thereof as 
may be material or relevant may be 
substituted therefor, during the hearing or at 
the condusion thereof. 

} 1241.123 Posthearing briefs. 

Posthearing briefs may be submitted upon 
such terms as may be agreed upon by the 
parties and the presiding member at the 
condusion of the hearing. Ordinarily, they 
will be simultaneous briefs, exchanged within 
30 days after reoeiprof transcript. 

§ 1241.124 Transcript of proceedings. 

Testimony and argument at hearings shall 
be reported verbatim, unless the Board 
otherwise orders. Transcripts or copies of the 
proceedings shall be supplied to the parties at 
such rates as may be fixed by contract with 
the reporter. 

S 1241.125 Withdrawal of exhibits. 

After a decision has become final the 
Board may. upon request, and after notice to 
the other party, in its discretion, permit the 
withdrawal of original exhibits, or any part 
thereof, by the party entitled thereto. The 
substitution of true copies of exhibits or any 
part thereof may bo required by the Board on 
its discretion as a condition of granting 
permission for such withdrawal. 

Representation 

(1241.126 Th« appellant 

An individual appellant may appear before 
the Board in persoa a corporation by an 
officer thereof, a partnership or Joint venture 
by a member thereof, or any of these by an 
attorney at law duly licens^ in any state, 
commonwealth, territory, or In the District of 
Colombia. An attorney representing an 
appellant shall file a written notice of 
appearance with the Board. 

( 1241.127 The respondent. 

CovemmenI counsel may. in accordance 


with their authority, represent the Interest of 
the Government before the Board. They shall 
file notices of appearance with the Board, 
and notice thereof will be given appellant or 
his attorney in the form spedfied by the 
Board from time to time. Whenever at any 
time It appears that appellant and the 
Government counsel are in agreement as to 
disposition of the controversy, the Board may 
suspmd further processine of the appeal: 
Provided however. That if the Board is 
advised thereafter by either party that the 
controversy has not been disposed of by 
agreement the case shall be restored to the 
Board's calendar without loss of position. 

Dectsioos 

(1241.128 Decisions. 

Decisions of the Board will be made In 
writing and copies thereof will be forwarded 
simultaneously to both parties. Decisions of 
the Board will be made solely upon the 
record, as described In (1241.113. The rules of 
the Board, all final orders and decisions, and 
other records of. or before, (he Board shall be 
available for Inspection at its offices to the 
extent permitted by. and subject to the 
exemptions of, 5 U.S.C 552. 

Motion for Reconsideration 
(1241.129 Motion for rsconsidsration. 

A motion for reconsideration, if filed by 
either party, shall set forth spedfically the 
ground or grounds relied upon to sustain the 
motion, and shall be filed within 30 days from 
the date of the receipt of a copy of the 
deasion of the Board by the party filing the 
motion. 

Dismissals 

{ 1241.130 Dismissal without pfajudica. 

In certain cases, appeals docketed before 
the Board are required to be placed in a 
suspense status and the Boaid is unable to 
proceed %vith disposition thereof for reasons 
not within the control of the Board. In any 
such case where the suspension has 
continued, or it appears that it will continue, 
for an inordinate length of time, the Board 
may, in its discretion, dismiss such appeals 
from its docket without prejudice to dietr 
restoration when the cause of supension has 
been removed. Unless either party or the 
Board acts within three years to reinstate any 
appeal dismissed without prejudice, the 
dismissal shall be deemed with prejudice. 

(1241.131 Dismissal for fallura to 
prosecute. 

Whenever a record discloses the failure of 
either party to file documents required by 
these rules, respond to notices or 
correspondence from the Board, comply with 
orders of the Board, or otherwise indicates an 
intention not to continue the prosecution or 
defense of on appeal, the Board may issue an 
order requiring the offending party to show 
cause why the appeal should not be either 
dismissed or granted, as appropriate. If the 
offending party shall fail to show such cause, 
the Board may lake such action as it deems 


reasonable and proper under the 
circumstances. 

Ex Parte Communications 
( 1241.132 Ex parta communicationa. 

No member of the Board or of the Board's 
staff shall entertain, nor shall any person 
directly or indirectly involved in an appeal 
submit to the Board or the Board's staff, off 
the record, any evidence, explanation, 
analysis, or advice, whether written or oral, 
regarding any matter at Issue in an appeal. 
This provision does not apply to consultation 
among Board members nor to ex parte 
communications concerning the Board's 
administrative functions or procedures. 

Sanctfons 

(1241.133 Sanctions. 

If any party fails or refuses to obey an 
order issued by the Board, the Board may 
make such order in regard to the failure os it 
considers necessary to the just and 
expeditious conduct of the appeal 

int Doc si-ossw niod a-e^: ea mI 
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41 CFR Ch. 18 and Part 7 

Procurement Regulation Directive 81« 
4 (Dated June 15,1981); Regulatory 
Coverage for Uniform Standard 
Progress Payment Rates 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: This document amends the 
NASA Procurement Regulation (41 CFR 
Ch. 18). The uniform standard progress 
payment rate applicable to other than 
small btisiness firms is increased from 
80 percent to 85 percent. The rate 
applicable to small business Rrms is 
increased from 85 percent to 90 percent 
NASA Procurement Regulation coverage 
in 7.104-35(a) and (b). Appendix E.503-1. 
E.504-1, F..50^2 and E.511-3 is revised 
to reflect the above increases. 

EFFECTIVC DATE: August 6,1981. 

FOR FURTHER INFORMATION CONTACT: 

James H. Wilson. Policy Division (Code 
HP-1). Office of Procurement NASA 
Headquarters. Washington. DC 20546. 
Telephone: 202-755-2237. 

(42 US.C 2473(c)(1)) 

Stuart). Evans, 

Director of Procurement 

PART 7—CONTRACT CLAUSES 

1 . In Part 7, Table of Contents, 
paragraph 7.104-38 through 7.104-39 are 
revised to read as follows: 

• • • • • 
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7t04^ tor UnAid Stotownag M.14a 

7 104-37tftoMrvod) 7-1140 

7i04-3t-^ Ubor Supiui Araa SobcooaacinQ 7-1.140 
Program 

7104-39-- (ftoaacvod}_ 7-VI40 


9 7.104-35 lAmendedl 

2 . In Part 7.7.104-35 is amended by 
changing the date of the clauses in 
paragraphs (a) and (b) to read ''[]unc 
1901 r in place of **(May 1980).** 

3 . In Part 7. 7.104-35 (a) and (b) are 
amended by changing **eighty percent 
(80%)** or **80 percent** to read “elghty- 
Tive percent (85%)" and also **85 
percent** or **eighty-rive percent (85%)*j 
to read ‘'ninety percent (90%)** wherever 
they appear in the clauses entitled 
*'Progres8 Payments for Other Than 
Small Ousiness Concerns** and "Progress 
Payments for Small Business Concerns.'* 

Appendix E—Progress Payments Based 
on Costs 

Appendix E [Amended) 

4. In Appendix E. E.503-1 is revised by 
amending the first two sentences to read 
as follows: 

E.S03 -/ Uniform Standard Percentages. 
The uniform itsndard progress payment rale 
is oighly-five percent (6S%) of (olal costs for 
firms which are not small business concerns, 
and ninety percent (90%) of total costs for 
small business concerns. This ninety percent 
(90%) rate applies to all contracts awarded to 
small business concerns, whether or not 
awarded pursuant to formal 
advertising. * * * 

5. In Appendix E. E.S04-1 is revised to 
read as follows: 

E5(H-2 Progress Payment Proyisian in 
Invitations for Bids. When progress 
payments are contemplated, the invitations 
for bids shall include a notice of availability 
of progress payments as described In E.504-4. 
The percentage of total costs to be monlionod 
in these invitations for bids is ninety percent 
(90%) for small busmess concerns and eighty- 
five percent (85%) for firms which are not 
small business concerns. 

• • • • • 

6 . In Appendix E. E.504-2 is amended 
by changing the words " • * • at 85 
percent of total costs.** at the end of the 
paragraph to read *** * * at ninety 
percent (90%) of total costs." 

7. In Appendix E. E.511-2 is amended 
by substituting "eighty-five percent 
(85%)** for the words "80 percent.** 

8 . In Appendix £, E.511-d is amended 
by substituting *‘nlnety percent (90%)** 
for the words **85 percent." 

IKK Due 81-22SM nird S-S-St. S4S «fli| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-36; RM-3748] 

Radio Broadcast Services; FM 
Broadcast Station in Hoisington, 
Kansas, Changes Made In Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

a ction: Pinal rule. _ 

summary: This action assigns Class C 
FM Channel 264 as a substitute for 
Channel 265A in Hoisington. Kansas, 
and modifies the license of Station 
KHOK in Hoisington to specify 
operation on Channel 264. This action is 
taken in response to a petition filed by 
Heart of Kansas Radio, Inc^ licensee of 
Station KHOK. 

DATE: Effective September 28.1981. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: July 20.1661. 

Released: July 30.1981. 

By the Chief. Policy and Rules 
Division: 

1 . The Commission has under 
consideration the Notice of Proposed 
Rule Making herein. 46 FR 107>^ 
published February 4.1961. proposing 
the substitution of Class CIM Channel 
264 for Channel 265A in Hoisington. 
Kansas, and modiHcation of the license 
of Station KHOK. Hoisington. to specify 
operation on Channel 264. The Notice 
was issued In response to a petition 
filed by Heart of Kansas Ra^o, Inc. 
(‘*p€titioner"). licensee of Station KHOK. 
Supporting comments were filed by 
petitioner in which it reaffirmed its 
intent to file for the channel, if assigned 
as proposed. 

2 . Hoisington (population 3.710).' in 
Barton County (population 3ae63), is 
located approximately 152 kilometers 
(95 miles) northwest of Wichita. Kansas. 
It Is presently served by Class A FM 
Station KHOK. of which petitioner is the 
licensee. 

3. Petitioner states, in supporting 
comments, its continuing desire to 
upgrade its facilities to provide 
expansion of its coverage area. Its 
engineering statement Indicates that a 
Class C operation will enable it to 
supply a first FM service to 303 persons 
residing in an area of 64 square 


' PopuLihon f}gun*t are extracted from the 1970 
U8. (>tuuA. 


kilometers (25 square miles), a second 
FM service to 10.572 persons in an area 
comprised of 2.085 square kilometers 
(807 square miles), and a second aural 
service to 2.260 persons in an area of 599 
square kilometers (234 square miles). 

4. As set forth in our Notice, the 
preclusion study submitted by petitioner 
indicates that the assignment of Channel 
264 to Hoisington will cause preclusion 
to 23 communities having a population 
in excess of 1.000 on the following 
channels; 261 within 65 miles: 263 within 
105 miles; 264 within 180 miles; and 
285A within 105 miles. However, of 
these 23 communities. 10 have existing 
FM assignments, and two additional 
ones have alternate channels available 
to them in the event an interest should 
develop in the future. 

5. In support of its proposal, petitioner 
submitted information with respect to 
Hoisington which is persuasive as to its 
need to expand its coverage area. The 
station provides a unique programming 
format in the area which, petitioner 
states, outlying residents are interested 
in but cannot presently receive with any 
quality. 

6. We have determined that the public 
interest would be served by the 
substitution of Channel 264 for Channel 
265A in Hoisington and the modification 
of the license for Station KHOK 
accordingly in view of the failure of any 
other expression of Interest in a Class C 
channel for Hoisington. 

7. Accordingly, it is ordered. That 
effective September 28.1981, the FM 
Table of Assignments. § 73.202(b) of the 
Commission's Rules, is amend^ with 
regard to the following community. 


Oir 
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8. It IS further ordered, pursuant to the 
authority contained in 9 316 of the 
Communications Act of 1934. as 
amended, the license of Station KHOK, 
Hoisington. Kansas, is modified to 
specify operation on Channel 264. 
subject to the following provisions: 

(a) At least 30 days before operating 
on cfhannel 264. the licensee shall 
submit to the Commission the technical 
information normally required of an 
applicant for a coostniction permit on 
Channel 264; 

(b) At least 10 days prior to 
commencing operation on Channel 264, 
the licensee shall submit the 
measurement data required of an 
applicant for an FM broadcast station 
license; and. 
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(c) The licensee shall not commence 
operation on Qiannel 264 without prior 
Commission authorization. 

(d) Nothing contained herein shall be 
construed to authorize a major change In 
transmitter location or the necessity of 
filing an environmental impact 
statement pursuant to } 1.1301 of the 
Commission's Rules. 

9. Authority for the actions taken 
herein is contained in 4(i). 5(d)(lh 303 
(g) and (r) and 307(b) of the 
Communications Act of 1034. as 
amended, and S 0.281 of the 
Commission's Rules. 

10. It is further ordered. That this 
proceeding is terminated. 

11. For further Information concerning 
the above, contact Mark N. Lipp. 
Broadcast Bureau. (202) 632—7792. 

(Secs. 4 . 303.48 Slat, as amended. 1066.1082; 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Henry L Baumann, 

Chief, Policy and Rules, Broadcast Bureau, 

(PI Doc Sl-USaS FlM ass mm\ 

SaUNO COOC STtS^I-M 


47 CFR Part 73 

(BC Docket No. 80-782; RM-36431 

Radio Broadcast Servlcea; FM 
Broadcast Station in Norton. Kans., 
Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

a ction: Final rule. _ 

summary: This action assigns Class C 
FM Channel 294 to Norton, Kansas, as 
its first FM assignment in response to a 
petition filed by Norton Broadcasting. 
Inc. The proposed station would provide 
substantial first and second service to 
the surrounding area. 
date: Effective September 28,1981. 
ADDRESS: Federal Communications 
Commission, Washington. D.C 20S54. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792 

supplementary information: 

Adopted: |uly 20.1961. 

Released: |uly 30.1961. 

By the Chief. Policy and Rules 
Divisioh: 

1. Before the Commission is a Notice 
of Proposed Rule Making, 46 FR 9141. 
published january 28,1981. proposing 
the assignment of Channel 294 to 
Norton, Kansas, as its first FM 
HssignmenL The Notice was Issued In 
response to a petition filed by Norton 
Broadcasting, Inc. (^petitioner"). 


Comments in support of the petition 
were filed by the petitioner. Opposing 
comments were filed by Grant 
Broadcasting Co.. Inc. 

2. Norton (population 3,627).* seat of 
Norton County (pop. 7,279) is located 
approximately 328 kilometers (206 miles) 
northwest of Wichita. Kansas. It is 
served locally by daytime-only AM 
Station KQNK, licensed to the 
petitioner. 

3. In its comments, petitioner restates 
the information in the Notice which 
demonstrated the need for a first 
channel assignment to Norton, noting 
that there is no existing nighttime 
service provided to Norton, and that the 
proposed frequency can be assigned 
within the Commission's separation 
requirements. Petitioner also states that 
the community strongly supports the 
assignment. It reaffirms its intent to 
apply for the channel, if assigned. 

4 . Grant County Broadcasting, in 
opposition to the proposal, claims that it 
did not receive notification of the 
proposed assignment of Channel 294 to 
Norton, which allegedly Is in conflict 
with the recent assignment of Channel 
294 to Hugoton. Kansas (BC Docket No. 
80-428). Grant also claims that the 
assignment to both cities would be a 
great error, and requests the 
Commission to disallow the Norton 
request 

5. The assignment of Channel 294 to 
Norton would cause preclusion on 
Channel 291 within 65 miles, Channel 
292A within 65 miles. Channel 293 
within 150 miles, Channel 294 within 180 
miles, Channel 295 within 150 miles, 
Channel 296A within 65 miles, and 
Channel 297 within 65 miles. The Notice 
requested the petitioner to submit a list 
of alternate channels available to the 
precluded areas. Petitioner states that 
there will be no preclusive impact as 
several channels are available to the 
precluded areas. 

6. The Commission believes that it 
would be in the public interest to assign 
Charmel 294 to Norton. Kansas, as its 
first FM assignment. Although a 
community this size is not normally 
assigned a Class C channel, the 
proposed assignment would provide 
substantial first and second service. 
Since alternate channels are available 
to the precluded areas, we believe the 
preclusion impact is insignificant In 
response to Grant's opposition, a staff 
study has confirmed that the assignment 
of Channel 294 to Norton will not be 
short-spaced to Hugoton. The distance 
between the cities is approximately 200 
miles, whereas, only 180 miles is 
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required. The channel can be assigned 
in accordance with the minimum 
distance separation requirements. 

7. In view of the foregoing and 
pursuant to the authority contained in 
Sections 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and Section 0.281 of 
the Commission's Rules, It is ordered. 
That effective September 28,1981, the 
FM Table'of Assignments. ( 73J202(b) of 
the Commission's Rules, is amended, 
with regard to Norton, Kansas, as 
follows: 



cw 
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_ 294 



8. It is further ordered. That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303.48 Stat, as amended. 1068,1082: 
47 UAC 154, 303) 

Federal Commimicationa Commission. 

Henry L. Baumann, 

Chief Policy and Rules Division, Broadcast 
Bureau, 

(FR Doc tl-as» FlNd S-A-Sl: M uni 
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47 CFR Part 73 

(BC Docket No. 80-569; RM-3621) 

Radio Broadcast Services; FM 
Broadcast Station In McC^kt Nebr,; 
Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Fmal rule._ 

summary: Action taken herein 
substitutes two Class C FM channels for 
Class A channels at McCook, Nebraska, 
and modifies the existing Class A 
station licenses, in response to a petition 
filed by Jerrell £. Kautz. 
date: Effective September 28,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: July 21.1961. 

Released: July 30.1961. 

By the Chief. Policy and Rules 
Division: 

1. The Commission has under 
considcuration a Notice of Proposed Rule 
Making and Order to Show Cause, 45 
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Fed. Reg. 04990. publlthed October 1. 
1900. proposing the substitution of Class 
C Channel 270 for Channel 276A (permit 
to petitioner). In response to a petition 
filed by lerrell E. Kautz (-petitioner’l 
The Notice also propos^ substitution of 
Channel 201 for Channel 240A and 
modification of the license of Station 
KiCX-FM (Channel 240A) to speciftr 
operation on Channel 231. Conunents in 
support of the proposal were filed by 
Semeco Broadcasting Corp. (licensee of 
Station KICX-FM) and by the petitioner. 
Jerry T. Venable and Ernest McRae 
(petitioners for Channel 231 at Smith 
Center, Kansas), filed coramenls 
opposing the assignment of Channel 231 
to McCook. Reply comments were filed 
by the petitioner. 

2 . McCook [population 8,285). ‘ seat of 
Red Willow County [population 12,191) 

Is located approximately 408 kilometers 
(255 miles) southwest of Omaha. 
Nebraska. It is served locally by 
doytime only AM Stations CTRL and 
KICX. and FM Stations KICX-FM 
(Channel 240A), and Station KZMC-FM 
(Channel 276A) for which a construction 
permit has been issued to petitioner. 

3 . in its comments, petitioner stresses 
the need for only one Class C 
assignment to McCook. Kautz argues 
that the present KICX (AM/FM) 
(McCook) combination and proposed 
KBRL (AM). (McCook) and KFNF-FM 
(O^rlin. Kansas) combination (pending 
Commission approval) creates a dual 
coverage, and competitive imbalance in 
favor of the existing stations. Petitioner 
claims that it is impossible for the 
operator of the proposed Class C 
charmcl to obtain a similar AM facility 
under Section 73,37 (1) and (2) of the 
Commission's Rules. He perceives that 
only by obtaining the Class C channel 
could he compete with the AM/FM dual 
operations. However, petitioner 
maintains that the competitive 
Imbalance will be continued if two Class 
C channels are assigned. Kautz suggests 
assigning Channel 287 to McCook, 
rather than Channel 270 as proposed in 
the Notice, since Channel 270 is loo 
close an adjacency to Channel 266. 
Oberlin, Kansas, already operating in 
the maiket approximately 25 miles 
south. However, if despite its showing 
here of competitive imbalance in favor 
of the existing stations, two Quss C 
channels are nevertheless assigned to 
McCook, he suggests Channel 287 for 
the petitioner, and Channel 270 to 
replace the facility at KICX-FM. 
Petitioner asserts that if two Class C 
channels are assigned, he should not be 
required to reimburse KICX-FM for 


* PopuUttod ftifttfwi taken from lha ItTO U.S 
Onnia. 


switching to a Class C facility, since it 
will benefit more from the diange than 
the petitioner, in the event Commission 
policy stands without change, be is 
willing to make a token reimbursement 
to Station KJCX-FM (Channel 240A). 

4. Venable and McRae In comments 
state that the distance between Smith 
Center, Kansas, and McCook, Nebraska, 
is only 103 miles, rather than the . 
required 180 miles. The proposal to 
assign Channel 231 to McC^k is 
therefore short spaced by 77 miles, 
under Section 73.207 of the 
Commission's Rules, 

5 . Semeco Broadcasting Corp, in its 
comments states that it is in favor of the 
proposal to modify its Class A license to 
operate on a Class C channel 

6 . Petitioner in reply comments claims 
that he was not served with Semeco's 
comments, as required by the rules. 
Kautz reiterates his earlier contention 
that KICX-FM should pay for its 
frequency change, which may also 
require replacement of its antenna, or 
else he should be reimbursed for his 
expenses and the cost of initiating the 
rule making. Petitioner claims that 
Semeco will make a substantial gain 
from his efforts and should, therefore, 
reimburse him for his work in initiating 
(he rule making. Finaily. if the 
Commission should fail to find that one 
Class C channel is appropriate for 
assignment to McCook, petitioner 
requests a hearing on the matter. 

7 . As stated in the Notice, the 
assignment of Channel 270 to McCook 
would cause preclusion on Channels 
268, 269A, 270. 271 and Z72A in all or 
parts of five counties in Colorado, 
twenty oounties in Kansas, and thirty- 
five counties in Nebraska. Petitioner 
was requested to submit a listing of 
alternate channels available to the 
precluded areas. From the information 
submitted it appears that numerous 
channels are available to all or parts of 
the precluded areas. Petitioner's 
Roanoke Rapids/Anamoso study, as 
requested by the Notice, provides maps 
but no figures to Indicate that the 
proposed Qass C assignment will 
provide first and second service to a 
vast area. 

8 . It has been the general Commission 
policy to avoid an intermixture result 
unless it was shown that the 
intermixture would not be harmful or 
that the Class A licensee is willing to 
compete under unfavorable 
circumstances. Petitioner makes.a valid 
argument as to the existing competitive 
imbalance from his point of view. 
However, we believe the public would 
greatly benefit from having two Class C 
stations in McCook in view of the large 
unserved and underserved areas in this 


region. Therefore we have no difficulty 
in concluding that two Class C channels 
should be assigned to McCook. To avoid 
an adjacency problem and also the 
short-spacing to Smith (Mentor, those 
channels shall be 287 and 241. As for the 
reimbursement question, our general 
policy is to order the benefitting party to 
reimburse, where the Commission finds 
it equitable in the individual case. The 
proper figure is normally left to the good 
faith determination of the parties, 
subject to Commission approval in the 
event of disagreement The amount 
reimbursed would include only the cost 
of converting the operating frequency 
from a Class A to Class C facility. The 
cost of Increasing the power and 
antenna height to conform to the 
minimum requirements of a Class C 
operation would not be reimbursed See 
kfitchelk South Dakota. 62 F.C.C. 2d 70 
(1976). In the present case it is clear that 
petitioner, as the ultimate permittee of 
Channel 287 at McCook is the subject 
party. Our basic reason for applying this 
policy in a case such as this is the 
unfairness of putting the existing station 
in a position of being compelled to 
upgrade to a Class C station in order to 
remain competitive. Since Class C 
channels have been available at 
McCook and Semeco has not sought to 
upgrade before, ft is reasonable to 
assume that it is doing so only to 
compete on an equal basis. We assume 
it would not have done so otherwise, 
and the Commission would not have 
approved an intermixture result* 
Therefore we believe that an exception 
to our policy should not be created here. 
Nor should the costs of this proceeding 
fall upon Semeco since petitioner clearly 
benefits from the work it did. 

9 , Since there has been no other 
interest exprcsscKi in the Class C 
channels, we shall substitute Class C 
Channel 287 for Channel 270A and 
Channel 241 for Channel 240A and 
modify the license of Station KICX-FM 
and the permit for Station KZMC-FM. 
accordingly. Sec Cheyenne. Wyomins, 
82 F.C,C. 2d 63 (1976). 

10. Accordingly, pursuant to authority 
contained in Sections 4(1), 5(d)(1). 303|g) 
and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and Section 0.281 of the 
Commission's Rules, it is ordered. That 
efTecllve September 28,1981. the FM 
Table of Assignments. Section 73.202(b) 
of the Rules, is amended with respect to 
McCook, Nebraska, as follows: 


• Sm Sfiteimll StMiih DaLota. tupro. 
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McCo^Nibr - HI 


11. It U further ordered, pursuant to 
the authority contained in Section 316 of 
the Communications Act of 1934. as 
ameiuled. that the license of Station 
KICX-FM. McCook. Nebraska, is 
tnodified to specify operation on 
Channel 241. subject to the following 
conditions: 

(a) At leaat 30 days before operating 
on cfhannel 241. the licensee s^U 
submit to the Commission the technical 
information normally required of an 
applicant for a construction permit on 
Diannel 241; 

(b) At least 10 days prior to 
commencing operation on Channel 241. 
(he licensee shall submit the 
measurement data required of an 
applicant for an FM broadcast station 
license: and 

(c) The licensee shall not commence 
operation on Channel 241 %vithout prior 
Commission authorization. 

12. It is further ordered, pursuant to 
the authority contained in Section 316 of 
the Commanications Act of 1934. as 
amended. That the license of Station 
KZMOFM. McCook. Nebraska, is 
modified, to specify operation on 
Channel 287, subject to the fallowing 
conditions: 

(a) At least 30 days before operating 
on Channel 241. the licensee shall 
submit to the Commission the technical 
information normally required of an 
applicant for a construction pcimit on 
Channel 287; 

(b| At least 10 days prior to' 
commencing operation on Channel 287. 
(he licensee shall submit the 
measurement data required of an 
applicant for an FM bioadcast station 
lioense; and 

(c) The bcensee shall not commence 
operation on Channel 287 without prior 
Commission authorization. 

13. Furthermore, nothing contained 
herein shall be construed to authorize a 
major change in transmitter location or 
to require the filing of an environmental 
impact statement pursuant to Section 
1.1301 of the Commission's Rules. 

14. it is further ordered. That the 
Secretaty of the Commission shall send 
a copy of this Order by Certified Mail. 
Return Receipt Requested, to Scrmcco 
Broadcasting Corp.. Box 333 201 West 
4th Street. McCook. Nebraska 09001. 

15. It is further ordered. That this 
proceeding is terminated. 

18. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 


(Secs. 4. 303.48 stat. as amended. 1006.1082; 
47 USJC. 151 303) 

Federal Coffimunications Cammiashin. 

Henry L. Baumafia. 

Chief, PieNcy and Rufn Dtrinkm. flnpodco#/ 
Bureau. 

im Odc. a-sw; ae mm] 

BKum coot STir^-M 


47 CFR Part 73 

(BC Docket No. 80-745; RM-3647) 

Radio Broadcast Services; FM 
Broadcast Station In MlDersburg. Ohio 
Changes Made In Table of 
Assignments 

agency: Federal CommunicaUans 
Commission. 

actiok: Final rule. ^_ 

SUMMAHY: Action taken herein assigns 
FM Channel 237A to Millcrsbuig. Ohio, 
in response to a petition filed by Dale G. 
Davis. The assignment could provide 
Millersburg with its first local aural 
broadcast service. 

DATES: Effective September 28. 1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR further information CONTACT! 
Mark N. lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: July 22.1081. 

Released: July 31.1981. 

By the Chief. Policy and Rules 
Division: 

1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making. 45 Fed. Reg. 6107a published 
DcK^ember 9.1980, which proposed the 
assignment of FM Channel 237A to 
Millersburg. Ohio, as that community's 
first FM assignment in response to a 
petition filed by Dale G. Davis. 
Supporting comments were filed by 
petitioner in which It reafTirnied its 
intent (o file for the channel if assigned. 

2. Millersburg (population 2.979).* the 
seat of Holmes Cemnty (population 
23,024). is located approximately 105 
kilometers (65 miles) south of Cleveland. 
It preaenlly has no local aural broadcast 
service. 

3 . In support of its proposal petitioner 
submitted information %vith respect to 
Millersburg which is persuasive as to its 
need for a first FM channel assignment. 

4 . In Its supporting comments, 
petitioner indicates that the transmitter 
site restriction, which we established in 
the Notice, cbuld be reduced If a 
pending application for Station WUCR. 


• PopulalkNi ftsuret un vxtncMd frwu Ihe ISTO 
US. 


Nor>valk, Ohio, (o move its transmitter 
to the west of that community were 
granted. 

5. Our engineering study reveals that 
the transmitter site restriction is not 
affected by this move; rather Stations 
WHOK. Lancaster. Ohio (Channel 238), 
and WDBN. Medina. Ohio (Channel 235) 
are the limiting stations. As a result, the 
imposition of a site restriction 11.7 
kilometers (7.3 miles) southeast of 
Millersburg is still needed to comply 
with the minimum mileage separation 
requirements of Section 73.207 of the 
Commission't Rules. 

6. As for the transmitter location, 
petitioner is apprised of the fact that, in 
accordance wi^ § 73.315 of the 
Commission's Rules, its site should be 
selected so that a 70 dBu signal can be 
provided over the boundaries of 
Millersburg. 

7. In view of the above, we believe 
that the public interest would be served 
by the assignment of Channel 237A to 
Millersburg. Ohia An interest has been 
shown for its use, and such an 
assignment would provide the 
community with an FM station which 
could render a first local aural 
broadcast service. 

a Canadian concurrence in the 
assignment has been obtained. 

9. Authority for ibe adoption of the 

amendment contained herein appears in 
Sections 4(i), 5(d)(1). 303(g] and (r) and 
307(b) of the Communications Act of 
1934. as amended, and Section 0.281 of 
the Commission's Rules. * 

10. Accordingly. It Is ordered. That 
effective September 28.1981. Section 
73.202(b] of the Commission's Rules, the 
FM Table of Assignments, is amended 
with regard to the following community: 



MPirUHjro. QNS. ____- »TA 


11. It is further ordered. That this 
proceeding is terminated. 

12. For further Information concerning 
the above, contact Mark N. Lipp. 
Broadcast Bureau. (202) 032-779Z. 

(Secs. 4.30i. 46 Stat. es amended. IOCS. 1082; 
47 VSXl 154, 303) 

Henry L. Baumann. 

Chief, Policy and Rules Division Broadcast 
Bureau. 

(Ill Due n-azsM fumJ as-ci. a43 ■»! 

MUiNO COOC i712-ei-M 
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47 CFR Part 73 

IBC Docket No. 78-308; RM-2a69; FCC 81- 
3341 

Radio Broadcast Services; 
Transmission of Program Related 
Signals in the Vertical Blanking 
Interval of the Standard Television 
Signal 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: Federal Communications 
Commission amends its rules to permit 
the transmission of source identification 
(SIO) signals in the vertical blanking 
interval of the TV video signal. The SID 
signals are used to identify the networks 
the city of origin, and the date and time 
of the program's transmission. These 
signals may be used to relate viewer 
surveys to network programming. 

DATES: Effective August 31,1981. 
ADDRESS: Federal Communications 
Commission, 1919 M Street NW.« 
Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Stanley Schmulewltz, Broadcast Bureau, 
(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Adopted: futy 16.1981. 

Released: |uly 29.1681. 

By the Commission; Commissioner 
Dawson abstaining from voting. 

1 . The Commission released a Notice 
of Proposed Rule Making and 
Memorandum Opinion and Order in this 
proceeding on October 20.1978 (FCC 78- 
308,43 Fed. Reg. 49331). The Notice 
proposed to permit TV stations to 
transmit source identiBcation (''SID'* *) 
signals in the vertical blanking interval 
**(BVr') of the television video signal.* 
'SID signals would be used to identify 
the network, the city of origin, and the 
date and time off the program's 
transmission. 

2 . The Notice was adopted in 
response to a petition from the National 
Broadcasting Company, Ina ("NBC"). 
The petitioner indicated that the SID 
signal was desirable for the verification 
of the transmission of network programs 
by local affiliated stations so that faster 
and more accurate comparative program 
popularity ratings could be obtained. 

One type of program rating service or 
technique uses special receiver devices 
in the homes of selected viewers that 
automatically record and report the time 


'TS« vivrlic«l blankina Uilerval la that period of 
the time during which aynchronizing putaea are 
tninamitted to control the vertical acaftning of the 
1i*trvlBion picture. During this IntervaL picture 
information la not tranamitled. 


the receiver is in use and the channel(8) 
to which it is tuned. This device does 
not indicate whether the station viewed 
carried the network program or one that 
originated locally. The viewer rating 
thus obtained must be verified and 
corrected if necessary at a later date 
upon receipt of the station's report of 
network programs transmitted. The SID 
signal would permit automatic devices 
to indicate if affiliate stations 
transmitted network or non-network 
programming. 

3. The Memorandum Opinion and 
Order portion of the document 
responded to an opposition to the NBC 
petition filed by the Board of Delegates 
("Board") of the NBC television network 
affiliates. The Board had sought denial 
of the NBC petition and institution of a 
Notice of Inquiry instead to study all 
possible uses of the VBl. The Board's 
opposition was based on its belief that 
use of the VBl for SID signals would 
result in the effective dedication of a 
line in the interval for SID signals. This, 
it felt, would preclude the use of that 
particular line for other purposes such 
as teletext.* 

4. The Commission denied the Board's 
request Amendment of the rules was 
proposed to permit the use of any of 
lines 17» 18, or 20 for the transmission of 
program related (SID) signals. The 
Commission recognized that a rule 
amendment along the lines proposed 
would result in the practical use of line 
20 for SID signals.* No dedication of any 
line for SID signals was proposed, 
however, nor was any contemplated. 
This stance was necessary since 
changes in the use of the VBl, and hence 
on the present allocation of lines within 
the interval were expected. The primary 
reason for the expected change was. and 
is. teletext. Consequently, in paragraph 
11 of the Notice we stat^ that "(i)f It is 
desirable in the future to consider use of 
Line 20 for teletext or other general 
pilose data transmission systems, we 
will not allow the currently proposed 
use of Line 20 by the SID slmal to 
preclude the ultimate use of Line 20 by a 
general purpose data s^tem." 

5. Notwitnatanding the Commission's 
assurances regarding the optional nature 


*Tvletvxt U tha Itnn iim4 to d«fcrlbc Informatkin 
Intrfided for visual diipUy that It tuperimpoMfd on 
the vtrtkal blanking Inlorval at on addiliociol 
Mrvke of tclevliJon tiatlont. Thit Information can 
b« atphanumorlc or pictorial and can only bo 
diiplaynd on rverivert that ore equipped with 
special decodtrt. SpeciAc appUcadona for thit 
service inchide feoturet such at a pase-formatled 
Information nuifazine and doted captioning. 

*Unei 17 and 18 muit now be used for prescribed 
signals by ttstions operating their transmitters by 
remote control Approximately 80\ of all llcenseet 
operate in this manner and could not use ibese line# 
for 810 tlgnalo. 


of SID transmissions, many comments 
and replies were addressed to a 
perceived compulsory transmission on a 
reserved line. Comments were also 
received that recognized the optional 
nature but opposed the proposal 
nonetheless, fearing that the use of line 
20 would be lost to licensees if SID 
transmissions were permitted, or that 
licensees would be forced to carry the 
SID signal by network pressure, or that 
the VBl could be better used for teletext 
rather than SID signals. Opposition 
comments were also received that 
requested a comprehensive study of the 
possible uses of the VBL 

6 . Reply comments were Bled in 
response to the oppositions. As a group 
they may be summarized as stating that 
SID signal transmission would be 
optional SID signals would not preclude 
other uses of line 2a and that a 
comprehensive study of the VBl is not 
necessary to implement the SID 
proposal. 

7. The Commission stated in the 
Notice that we consider the 
transmission of the SID signal to be in 
the public interest in view of the 
program identiBcation function it serves. 
A survey of the comments and reply 
comments in this proceeding reveals no 
convincing arguments against the 
proposal. Many of the oppositions were 
simply in error in their assumption that 
a line would be dedicated for SID 
sisals. Others that recognized this 
distinction fear the networks will force 
licensees to transmit the SID signal or 
that its use will prevent teletext 
operations on line 20 (when and if such 
operations are permitted). Because we 
have not reserved a line for SID signals, 
we believe it is clear that the 
transmission of SID signals, while 
permissible, does not preclude the use of 
line 20 for other purposes. As for the 
licensees* fears of network pressure to 
carry the SID signal we observe that 
licensees are required to retain ultimate 
control over the content of their 
transmissions, including radiated VBl 
signals. Hence, any attempt to interfere 
with a licensee's discretion to control 
the overall nature of its service offering, 
if it occured. might constitute a matter 
warranting appropriate corrective action 
by the Commission. 

a We also feel the proposals for a 
comprehensive VBl inquiry are 
untimely. This suggestion was made by 
the Board in response to the NBC 
petition and dealt with by the 
Conunission in the Notice where it was 
denied. The continued calls for a 
comprehensive inquiry apparently 
desire the Commission to evaluate the 
uses of the VBl currently envisioned and 
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lo structure the VBI to fit those uses 
which are determined to be most 
desirable. We see no reason for such an 
action now. Much activity concerning 
the communication potential of the VBI 
is now taking place. Two petitions for 
rule making concerning teletext have 
been filed with the Commission since 
the Notice was adopted in this 
proceeding. Others are likely to follow. 
The Commission has also recently 
adopted a Notice of Proposed Rule 
Mafung in BC Docket No. 81-239 
proposing lo delete the current 
requirement that stations operating by 
remote control must transmit vertical 
interval test signals on lines 17 and 18. 
Should the rules be amended as 
proposed, two additional lines in the 
VBI would become available for other 
uses. SID signals, on the other hand, 
may be easily accommodated within the 
present VBI structure. As CBS notes, 
they will require less than four percent 
of the time available on fust one line in 
the VBI. Certainly this insignificant 
usage is not sufficient reason to institute 
a general inquiry. A better action in the 
Commission's view is to permit the 
optional transmission of SID signals 
while the present activity and research 
concerning the VBI is concluded without 
haste. This might not occur if the 
Commission were to institute an inquiry 
now. The Commission feels that the best 
course to pursue at present is to 
maintain flexibility among the various 
options for the VBI by not dedicating its 
small number of lines to particular uses. 

9. In view of the foregoing the 
Commission is persuaded that the rules 
may be amended as proposed permitting 
the use of the VBI for the transmission 
of SID signals. We continue now to 
discuss those comments that raised 
concerns other than the desirability of 
SID transmissions. 

10. Screen Actors Guild ("SAG") 
favors expanding the purpose of SID to 
include coding for the protection of 
performers and favors making this 
coding mandatory. SAG believes that 
such a system would serve other 
financial and cultural purposes as well. 
In our view, however, mandatory coding 
to achieve the purposes describe by 
SAG may not be wjthin the ambit of our 
statutory authority. Therefore, its 
proposal must be rejected. We note, 
however, that it may be possible for 
SAG to use the SID information to be 
transmitted to achieve its goal. 
Alternatively, they may submit a 
petition for rule making to amend the 
rules to permit transmission of the 
necessary information. 

11. Alert Communications Corp. 
("Alert") filed reply comments stating 


that it is developing a system using 
-computerized pattern recognition 
techniques" which can accomplish the 
same purpose as SID without occupying 
a VBI line. In response, we note that the 
feasibility of this technique has not yet 
been proven. However, the Commission 
encourages the continued developnncnt 
of this equipment. Should it ultimately 
prove capable of serving the same 
purpose as the SID signal, the use of the 
VBI for this purpose would no longer be 
necessary. 

12. An issue considered at some 
length was the classification of the SIO 
signal as broadcast related (/.e.. related 
to the function of broadcasting) or 
program related (/.e.« related to the 
content of a particular program). While 
this may appear to be an academic 
question it does affect the requirement 
for cable carnage as defined by 

{ 76.55(bl of the FCC cable rules. In the 
Notice the Commission stated that we 
would consider the SID signal to be 
program related for the purposes of this 
proceeding. At the same time, however, 
we proposed to give cable system 
operators the same option as broadcast 
licensees concerning the carriage of the 
signal, i.e., they could either carry it or 
not In response, the national Cable 
Television Association ("NCTA") feels 
that the FCC position giving cable 
operators an option should be 
strengthened. NCTA states that if cable 
carriage is to be required then technical 
standards and non4nterferonce 
requirements should be provided. 

13. In view of these comments and 
others, we now see no reason to define 
the SID signal as either a program or 
broadcast related signal. If the 
Commission were required to structure 
the use of the VBI among competing 
uses, we might define each use and 
establish a priority for transmission, e.g., 
program related signals must be 
transmitted before broadcast related 
signals. This is not necessary now 
because the VBI has more than 
sufficient "room" to accommodate the 
SID signal. Defining it is not necessary 
for cither its transmission or its use and 
might serve only to restrict flexibility 
with respect to the use of the VBI at a 
later date. In sum. the Commission can 
determine no benefits to be obtained 
horn defining the SID signal now. and 
by not defining it cable system operators 
should have no doubt concerning the 
optional nature of its carriage. 

14. The Commission is taking this 
opportunity to further revise 

S 73.6B2(a)(21) by deleting a description 
of test signals which was useful at the 
time the rule was adopted but which is 
now no longer needed. 


15. In view of the foregoing, it is 
ordered, under the authority of Sections 
4(i). 303 (p. (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, that the rules are amended as 
set forth in the attached Appendix, 
effective August 31,1981. 

16. It is further ordered. That this 
proceeding is terminated. For further 
information contact Stanley 
Schmulewitz, Broadcast Bureau. (202) 
632-9660. 

(Secs. 4. 303.307.48 StsU as amended. 1066, 
1062.10B3:47 U.S.C 151 303.307) 

Federal Communications Commission. 
Wiifisfn ). Trksrioo, 

Secretary, 

PART 73—RADIO BROADCAST 
SERVICES 

In Part 73 of the Commission's Rules, 
Section 73.682 is amended by revising 
subparagraph (a)(21) to read as followr 

( 7X662 Transmission standards. 

(a) Transmission standards 

• • • • • 

(21) The interval beginning with line 
17 and continuing through line 20 of the 
vertical blanking interval of each field 
may be used for the transmission of test 
signals, cue and control signals, and 
identification signals, subject to the 
conditions and restrictions set forth 
below. Test signals may include signals 
designed to check the performance of 
the overall transmission system or its 
individual components. Cue and control 
signals shall be related to the operation 
of the TV broadcast station. 
Identification signals may be 
transmitted to identify the broadcast 
material or its source, and the date and 
time of its origination. Figures 6 and 7 of 
Section 73.609 identify the numbered 
lines referred to in this subparagraph. 

# • • • • 

Pll ttoc n-^aiei riWd M on] 

■mjNO cooc 


DEPARTMENT Of THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened wndlife 
and Plants; Deferral of Effective Oates 

agency: Fish and Wildlife Service, 
Interior. 

action: Deferral of effective dales for 
final rules. 

summary: The Department of the 
Interior is deferring the effective date of 
rules issued in final form but not yet in 
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e^ect to permit reconsideration of the 
rules under Executive Order 12291. The 
deferred rules relate to the Hawaiian 
Tree Snails, the Texas Poppy-mallow, 
gypsum wild buckwheat and the 
Todsens pennyroyal. The Department 
has requested and considered comments 
on whether the rules listed are major 
under Executive Order 12291. The rules 
are now being reviewed by the Office of 
Management and Budget. 

DATES: The rules are deferred until 
August 31.1981. This deferral is 
effective July 31.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L Spinks. Jr.. Chief. Office of 
Endangered Species. Fish and Wildlife 
Service. Department of the Interior. 
Washington. D C. 20240 (703/235-2771) 
or Ms. Patricia Bangert. Office of the 
Solicitor, Department of the Interior, 
Washington. D.C 20240 (202/343-2172). 

SUPPLEMENTARY INFORMATION: The 
President's Memorandum of January 29, 
1981, directed Federal agencies to defer 
the elective dates of regulations issued 
in final form but not yet in effect for a 
60-day period. In notices published 
February 4.1981 (46 FR10707). February 
17.1961 (46 FR 12496). March 30.1981 (46 
FR 19233). April 30.1981 (46 FR 24186). 
June 2.1981 (46 FR 29481), and June 29. * 
1981 (46 FR 33279): the Department of 
the Interior deferred the effective dales 
of the regulations listed below to July 31. 
1981. Executive Order 12291, issued by 
the President on February 17,1981 
(published 46 FR 13191. February 19. 
1981). directed agencies to suspend or 
postpone the effective dates of all major 
rules that had not yet become effective 
to the extent necessary to permit 
reconsideration of the rules in 
accordance with the Order. The 
Department of the Interior is further 
deferring the effective dates of the rules 
listed below to August 31,1981. to allow 
sufficient time for review by the Office 
of Management and Budget. 
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The Department of Interior has 
requested public comment on whether 
the rules listed are major under 
Executive Order 12291. The rules arc 
now being reviewed by the Office of 
Management and Budget. 

Dated: July 3a 1961. 

G. Ray Anwtt. 

Assistant Secretary far Fish and WUdJife and 
Parks, 

(Extension of Effective Dates for Final Rules) 

(FE Ooc. 11-9916 FlW S-S-Sl; tott «b| 
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Thit section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules arxl 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to partidpate in the rule 
making p^ to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Ch. IX 

Extension of Time for Submitting 
Information on Marketing Orders for 
FruHs, Vegetables, and Specialty 
Crops 

agency: Agricullual Marketing Service, 
USDA. 

action: Extension of time for submitting 
data and other information. 

summary: At the request of Dr. Richard 
l ieifner, chairman of the study team 
responsible for conducting a thorough 
review of fruit, vegetable, and specialty 
crop marketing order regulations, the 
time for submitting data and other 
information to the Department about the 
programs is hereby extended to 
September 1.1981. Dr. Heifner requested 
the extension to afford additional time 
for interested persons to comment on 
the programs. The information will be 
used as part of the Department's review 
of these programs being conducted at 
the request of the Presidential Task 
Force on Regulatory Relief. 
date: Comments due by September 1, 
1961. 

ADDRESS: Send comments to Dr. Richard 
ileifner. Agricultural Marketing Service. 
U.S. Department of Agriculture. 14th and 
Independence Avenue. SW.« South 
Building. Room 3008, Washington. D.C. 
20250. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard Heifner at the address 
above ((202) 447-4016). 

SUPPLEMENTARY INFORMATION: Under 
the Authority of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 ct seq.). the 
Secretary of Agriculture has established 
47 fruit, vegetable, and specialty crop 
marketing orders. To aid in the review 
of these marketing orders a request for 
data and other information on the 
programs was made on )uly 13.1981 (40 
FR 37054. luly 17.1981). Comments were 


allowed until August 1,1981. An 
extension of time is hereby granted to 
allow interested persons further 
opportunity to comment on the 
programs. 

Trie review of these marketing orders 
will focus on their economic effidlency. 
Alternatives to marketing orders and the 
impacts of the alternatives will also be 
considered. The review team seeks 
statistical data, reports, studies, 
economic analyses, and other similar 
information. In addition, studies and 
analyses assessing alteraatives to 
marketing orders are especially sought 

Documents exceeding ten pages In 
length should be accompanied by a 
summary. 

Dated: August 5.1961. 

Wiltiam T. Manley, 

Deputy Administrator^ Marketing Program 
Operations. 

tnt Doc ri-snis FM B-Vat; tJ1 sml 
nUJNO CODE S410-«MI 


FARM CREDIT ADMINISTRATION 
12 CFR Part 614 
Loan Policies and Operations 
AGENCY: Farm Credit Administration. 
action: Proposed rule. 

summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, publishes a proposed 
amendment to its regulations in 
connection %vith the implementation of 
certain provisions of the Farm Credit 
Act Amendments of 1980 (Pub. L 90- 
592) concerning the special credit needs 
of young, beginning, and small farmers 
and ranchers. Section 403 of the Farm 
Credit Act of 1971. as amended (Pub. L 
96-592) (12 U.S.C. 2001. et sag,), requires 
Federal land bank associations and 
production credit associations, under 
district policies, to develop and 
implement programs for furnishing 
sound and constructive credit and 
related services to young, beginning, and 
small farmers and ranchers. In addition 
to dealing with these groups, the 
amendment to current Agency 
regulations on the subject also contains 
a subsection which is retained from 
existing regulations relating to the 
financing of specialized enterprises. 
DATE: Written comments must be 
received on or before August 26,1961. 
ADDRESSES: Submit any comments or 
suggestions in writing to Donald E 
Wilkinson. Governor, Farm Credit 


Administration. Washington. D.C. 20578. 
Copies of ail communications received 
will be available for examination by 
interested persons in the Office of 
Director. Public Affairs Division. Office 
of Administration, Farm Credit 
Administration. 

FOR FURTHER INFORMATION CONTACT. 
Larry H. Bacon, Deputy Governor, Office 
of Administration. 490 L'EnfanI Plaza, 
S.W.. Washington. D.C. 20578, (202-755- 
2181). 

Public comment on this proposed 
amended regulations must be received 
within 20 days from the date of 
publication. This shortened period for 
comment has been set by the Federal 
Farm Credit Board based on its decision 
that this proposed regulation merely 
represents an expansion of an existing 
program. 

For the reasons set out in the 
preamble. Part 614 of Chapter VI. Title 
12 of the Code of Federal Regulations is 
amended as shown. 

part 614—loan POUCIES AND 
OPERATIONS 

Section 614.4165 is revised to read as 
follows: 

Subparl D—General Loan Policies for 
Banks and Associations 

• • • • • 

{614.4165 SpecisI credit needs. 

In the formulation of bank policies 
and bank procedures, consideration 
shall be given to the special credit need 
of young, beginning, or small farmers 
and ranchers and the peculiar needs of 
borrowers engaged in highly specialized, 
high-risk enterprises. District and bank 
policies shall be subject to Farm Credit 
Administration approval. 

(a) Young, beginning, or small farmers 
and ranchers. District boards shall 
adopt policies prescribing establishment 
of programs by production credit 
associations and Federal land bank 
associations in their extension of sound 
and constructive credit and related 
services to young, beginning, or small 
farmers and ranchers. Such policies 
shall outline objectives of the programs 
and shall include, but are not limited to. 
the following: 

(1) Provisions, relating to coordination 
among units of the Farm Credit System, 
which recognize the special 
requirements of such borrowers and 
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assure that credit and related services 
are made available to them on a |omt 
and cooperative basis. Such provisions 
should also emphasize coordination or 
participation with other credit 
institutions, especially governmental 
sources of credit or guarantees. 

(2) The requirement that each 
association board adopt policies 
establishing parameters %vithin which 
management is directed to operate in 
this phase of its lending and services. 
Capital resources with which to 
withstand risk and staff resources 
capable of providing specialized 
servicing shall be subject to prior 
approval of the super^sing bank. 

(3) Definition of young farmer or 
rancher, beginning fanner or rancher, 
and small farmer or rancher. 

(4) Bank supervisory requirements 
which will ensure: 

(i) Uniform identification of loans 
made to borrowers under such 
programs: 

(ii) Monitoring and evaluation of the 
associations* operations and 
achievements; 

(iii) Periodic reporting of activities 
under programs developed and progress 
toward program objectives. 

(b) The Federal land bank and Federal 
intermediate credit bank for each 
district, on the basis of reports of 
activities from each association under 
their supervision, shall provide to the 
Farm Credit Administration a Joint 
annual report summarizing the 
operations and achievements in their 
district under such programs. The format 
for these reports shall be prescribed by 
the Farm Credit Administration. 

(c) Specialized enterprises. 
Consideration can be ^ven to 
organizing groups of similar borrowers 
into pools by which banks or 
associations may be afforded increased 
protection from the higher risk 
occasioned by financing their 
specialized enterprises. Where such 
programs are authorized, the bank board 
shall adopt appropriate policies thot: (1) 
define criteria for the selection of 
borrowers for specialized enterprise 
financing, and (2) establish requirements 
for bank supervisory procedures which 
will give direction, guidance, and control 
to association programs. 

(Sect. s.g. S.12. S.ia, Pub. L. B2-181. 85 SUt 
610.62a 621.12 U.S.C 2243. 2246 and 2252) 

C T. Frediickton, 

Acting Governor. 

rat 

WLtlNO COOC 


12 CFR Part 614 

Loan Policies and Operations 
aosmcy: Farm Credit Administration. 
action: Proposed rule. 

summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, publishes for public 
comment proposed new and amended 
regulations to implement a number of 
the majosauthorities conferred on 
institutions of the Farm Credit System 
by the Farm Credit Act Amendments of 
198a Pub. L 98-592. The proposed 
regulations relate to Federal 
intermediate credit bank lending 
authorities, bank for cooperatives* loan 
terms and conditions, and bank for 
cooperatives* lending limits. 

DATS: Written comments must be 
received on or before October 5.1981. 
addresses: Submit any comments or 
suggestions in writing to Donald E. 
Wilkinson. Governor. Farm Credit 
Administration. Washington. DC 20578 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of 
Director, Public Affairs Division. Office 
of Administration. Farm Credit 
Administration. 

FOR FURTHER INFORMATION CONTACT: 
Larry H. Bacon. Deputy Governor. Office 
of Administration. 490 L'Enfant Plaza. 
SWh Washington. DC 20578 (202-755- 
2181). 

SUPPLEMENTARY INFORMATION: The 
Farm Credit Administration proposes 
amendments to its current regulations 
relatins to the lending authorities of the 
Federal intermediate credit banks so as 
to define the eligibility requirements for 
institutions from whi^ loans may be 
discounted or purchased as specified In 
the Farm Credit Act of 1971, as 
amended 12 U.S.C 2001. et seq,. (**1971 
Act**) and the basis on which such 
activities are to be conducted. 

It is proposed that the regulations of 
the Farm Credit Administration dealing 
with banks for cooperatives* loan terms 
and conditions be revised to reflect 
amendments to section 3.7(b) of the 1971 
Act which authorize banks for 
cooperatives to make loans, 
commitments, and extend other 
technical assistance to foreign and 
domestic parties, provided a voting 
stofJiholder of a bank for cooperatives 
will benefit substantially. 

In addition, amendments are being 
proposed to regulations concerning the 
bank for cooperatives* lending limit in 
order to accommodate the new types of 
international financing and leveraged 
lease financing authorized under a 


number of provisions of Title 01 of the 
1971 Act. 

The current regulations of the Farm 
Credit Administration relating to 
Federal intermediate credit bank lending 
authorities are being revised to specify 
those institutions from which loans may 
be discounted or purchased as specified 
in the Farm Credit Act Amendments of 
1980 (P.L 98-592). 

Part 614 of Chapter VL Title 12, of the 
Code of fipderaJ Regulatiom is amended 
as shown. 

PART 614^0AN POLICIES AND 
OPERATIONS 

1. Subpart 614.4100 Is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

Subpart C^Leitdlng Authorities 

• • • • • 

{ 614.4100 Federal Intermediate credit 
banks. 

(a) The banks are authorized to make 
loans and extend other similar financial 
assistance to and discount for 
production credit assoications. with 
their endorsement or guaranty, any note, 
draft, and other obligation presented by 
such association. In addition, the banks 
may participate in loans to eligible 
borrowers with such associations or 
other Federal intermediate credit banks. 

(b) The banks are authorized to make 
loans and extend other similar financial 
assistance to, discount for, and purchase 
with recourse from any a national bank. 
State bank, trust company, agricutural 
credit corporation, incorporated 
livestock loan company, savings 
institution, credit union, or any 
association of agricultural producers 
engaged in the making of loans to 
farmers and ranchers, and any 
corporation engaged in the making of 
loans to producers or harvesters of 
aquatic products, notes, drafts, and 
other oblJgationt for loans w)iich have 
been made for eligible purposes in 
accordance with provisions of Subpart P 
of Part 614 of the Regulations. All such 
financial instruments shall bear the 
endorsement or guaranty of the 
originating lender. 

• • • • • 

2. Section 614.4210 is amended by 
revising paragraph (b) and adding new 
paragraphs (c) t^ugh (c)(4) to read as 
follows: 

Subpart E—Loan Terms and 
Conditions 

§614.4210 Banks for cooperatives. 

(a) • • • 
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(b) The documenU(s) evidencing a 
loan approval by a bank shall set out 
the terms and conditions under which a 
loan is approved. A loan agreement 
shall he executed between the borrower 
and the bank. 

(c) Term loans made to finance a 
foreign or domestic party with respect to 
transactions with an eligible cooperative 
and term loans to a foreign or demestic 
party in which an eligible cooperative 
has an ownership interest shall be 
subject to the following conditions: 

(1) The loan shall be denominated in 
U.S.dollars. in order to eliminate foreign 
exchange risk upon repa^ent. 

(2) The borrower's obligation shall be 
guaranteed or insured against default 
under such policies as are available in 
the United States and other countries. 
Kxceptions may be made for borrowers 
with lon^tanding successful business 
relation^ips with the banks for 
cooperatives* customers or borrowers 
with a high credit rating. 

(3) For an eligible cooperative 
borrowerts) that has a majority 
ownership interest, financing may be 
extended for the full value of the 
transaction: otherwise, financing may be 
extended only to approximate the 
pi'rccntage of ownership. 

(4) Unless otherwise designated, the 
loan shall be submitted to the Farm 
Credit Administration for prior 
approval 

3. Section 614.4354 is amended by 
revising paragraphs (a)(l)(i) through (v) 
and by adding paragraphs (a)(lKvi) 
ihrou^ (xi). (a)(2). (a)(3). (a)(41: (b): 

(c)(1) and (2): (d)(1) and (d)(3): and (e) to 
read as follows: 

Subpart J^endlng Limits 


§614.4354 Banks for cooperatives. 

(•)**• 

(!)••• 

(I) Term loans to eligible cooperatives: 
25 percent 

(ii) Term loans to foreign and 
domestic parties: 10 percent 

(iii) Lease loans qualifying under 
§614.4120 and applying to the lessee: 25 
percent. 

(iv) Standby letters of credit 
qualifying under §614.4610: 35 percent. 

(v) Guarantees qualifying under 
§614.4600: 35 percent. 

(vi) Seasonal loans exclusive of 
seasonal loans qualifying under 
1614.4260(c): 35 percent. 

(vii) Foreign trade receivables 
qualifying under § 614.4700: SO percent. 

(viii) Bakers acceptances held 
qualifying under § 614.4710 and seasonal 
loans qualifying under § 614.4260(c): 50 
percent 


(ix) Export and import letters of credit 
qualifying under § 614.4720:50 percent 

(x) The sum of term and seasonal 
loans exclusive of seasonal loans 
qualifying under § 614.4260(c): 35 
percent. 

(xi) The sum of (i) through (ix): 50 
percent. 

(2) Loans to an eligible borrower 
secured by notes of individuals or 
business entities which arc current and 
carry a full i^ourse endorsement or 
unconditional guarantee by the 
borrower, if the bank determines the 
financial condition, repayment capacity, 
and other factors of the original maker 
reasonably justify the credit granted by 
the endorser, qualify for the ^sic 
lending limits provided in paragraph 
(a)(1) which may be applied for each 
original notemaker, provided the 
following listed documents fully support 
such a determination and are in the files 
of the bank; 

(!)••• 

(il) • • • 

(iii)* • * 

(3) Net worth for the calculation of 
lending limits at fune 30 shall exclude 20 
percent of the bank's undistributed 
earnings and shall not include any 
portion of Central Bank for 
Cooperatives* undistributed earnings. 

(4) Loans made within the established 
lending limits that become excessive 
because of a subsequent decrease in the 
bank's net worth shall be reduced to the 
lending limits in an orderly manner over 
a reasonable period, in accordance with 
a plan submitted to the Farm Credit 
Administration. 

(b) Total system. Loans outstanding at 
any one time to any one borrower from 
one or more district banks and the 
Central Bank for Cooperatives, 
exclusive of participations sold to 
institution(8) other than banks for 
cooperatives, shall not exceed the 
percentages spocified in paragraph (a)(1) 
applied to the combined net worth of the 
13 banks for cooperatives as determined 
by the Farm Credit Administration. 
Loans made within previously 
established limits that become excessive 
because of changes in lending limits 
prescribed herein may be held and 
liquidated in accordance with terms 
individually specified by the Farm 
Credit Administration. 

(€)••• 

(1) Direct loans outstanding at any 
one time to any one borrower as defined 
by these regulations, exclusive of 
participations sold to others, shall not 
exceed the lending limit percentages 
prescribed in paragraph (a)(1) for 
district banks. 

(2) Participations in loans at any one 
time to any one borrower as defined by 


these regulations, exclusive of 
participations resold to institutions 
other than banks for cooperatives, shall 
not exceed amounts greater than the 
lending limit described in paragraph (b) 
less amounts held by the district banks. 

(d) * • • 

(1) Determine its balance sheet net 
worth total as of the preceding june 30 
or December 31. whi^ever is more 
recent, or at any interim date 
determined by the Farm Credit 
Administration as a result of material 
changes in the bank's net worth. 

(2) • * * 

(3) Apply the lending limit 
percentages outline in paragraph (a)(1). 

(4) * * * 

(e) The term "one borrower" is 
generally defined as a cooperative 
organization or foreign or domestic 
party and. if any. its affiliated 
organizations which are controlled by a 
conunon directorate or management, or 
wherein such primary organization 
owns in excess of 50 percent of the net 
worth or voting stock of an affiliated 
organization: provided, however, that 
any such affiliated organization shall be 
defined as a separate borrower under 
certain conditions, subject to prior 
approval by the Farm Credit 
Administration. Such definitions shall 
be based primarily on the conclusion 
that the affiliated organization would be 
viable in the event of the demise of the 
other organization. Particular 
consideration should be given to, but not 
limited to, the following items: 

• • • • • 

(Secs. 5.9, 5.1Z 5.18. Pub. L 92-181.65 Slat. 
619. 62a 621.12 U.S.C 2243. 2246 and 2252) 

C T. Fredrickson, 

Acting Go%remor. 

(FS Ddc. niMl S-S^. MS «ni| 

enxiNQ coof stos-oi-m 


12CFR Part 615 

Funding and Fiscal Affairs, Loan 
Pollcias and Operations, and Funding 
Operations 

agency: Farm Credit Administration. 
ACTION: Proposed rule. 

summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, proposes new and 
amended regulations to iniplemcnt a 
number of the major authorities 
conferred on institutions of the Farm 
Credit System by the Farm Credit Act 
amendments of 1980 (Pub. L 06-592) The 
proposed actions concern (1) the 
development of debt maturity 
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guidelines, priorities, and ob)ectives for 
the Farm Credit System: (2) the authority 
for banks for cooperatives to invest in 
foreign business entities: (3) the 
authority for banks for cooperatives to 
pay patronage refunds in participation 
certificates; and (4) the authority for 
banks for cooperatives to contribute 
more than 25 percent of earnings to 
allocated surplus. 

DATE: Written conunents must be 
received on or before October 5,1961. 

ADDRESS: Submit any comments or 
suggestions in writing to Donald C. 
Wilkinson. Governor. Form Credit 
Administration. Washington. DC 20576. 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of 
Director. Public Affairs Division. Office 
of Administration. Farm Credit 
Administration. 

FOR FURTHER INFORMATION CONTACT. 
Larry H. Bacon. Deputy Governor. Office 
of Administration. 490 L'Enfant Plaza. 

S.W., Washington. DC 20578. (202-755- 
2181). 

SUPPLEMENTARY INFORMATION: The 
Farm Credit Administration proposes 
amndments to its current regulations for 
a debt maturity program so as to require 
the finance committees of the three 
^oups of Farm Credit System 
institutions to develop debt maturity 
guidelines, priorities, and objectives that 
will help guide the Farm Credit Sy8tem*s 
Fiscal Agency. 

A new regulation is proposed to 
implement the authority conferred on 
the banks for cooperatives of the Farm 
Credit System under S 3.1(13)(C) of the 
Farm Credit Act of 1971. as amended. 12 
U.S.C. 2001. et. seq„ to invest in foreign 
business entities. 

It is proposed that current regulations 
concemings banks for cooperatives* 
surplus and reserves be revised to 
authorize the payment of patronage 
refunds by banks for cooperatives in 
participation certificates as well as in 
stock or cash. In addition, revisions are 
proposed to amend regulations 
concerning banks for cooperatives* 
earnings so as to authorize the banks for 
cooperatives to apply more than 25 
percent of net earnings, after payment of 
operating expenses, to the restoration or 
maintenance of the allocated surplus 
account. 

For the reasons set out in the 
preamble. Part 615 of Chapter VL Title 


12 of the Code of Federal Regulations is 
amended as shown. 

PART 615—FUNDING AND FISCAL 
AFFAIRS. LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS 

1. Section 615.5103 is revised to read 
as follows: 

Subpart C—Issuance of Bonds, Notes, 
Debentures and Similar Obligations 

• • • • • 

§615.5103 Debt Maturity Program. 

The three Finance Committees 
directly or through their subcommittee 
structures shall develop and maintain 
Systemwide debt matuhty guidelines 
based on individual bank maturity 
policies and requirements of the market, 
and shall plan and set funding priorities 
and objectives for each banking system 
and for the 37 Farm Credit banks to be 
provided to the Fiscal Agency. These 
guidelines, priorities, and objectives 
shall be designed to ensure that the debt 
marketing responsibilities of the Fiscal 
Agency will continue to provide 
flexibililty for the banks and are fiscally 
sound. These guidelines, priorities, and 
objectives shall be subject to approval 
of the Farm Credit Administration. 


2. Section 615.5143 Is added to read as 
follows: 

Subpart E—Investments 


§615.5143 Banks for cooperatives. 

As may be authorized by the banks 
for cooperatives* boards of directors and 
approved by the Farm Credit 
Administration, ownership, investments 
may be made in foreign biuiness entities 
solely for the purpose of obtaining credit 
information and other services needed 
to facilitate transactions which may be 
financed under section 304 of the Farm 
Oedit Act Amendments of 1960. The 
investment should be the minimum 
required to access the credit and other 
services and should not be of a size 
which constitutes an investment for 
earnings pupose. These business entities 
must be principally engaged in providing 
credit information to and performing 
such servicing functions for their 
members to the extent that such 
activities constitute a meaningful line of 
business with their members. The 
reason for the investment must be to 
facilitate transactions financed under 
section 304 of the Farm Credit Act 


Amendments of 1980. Also, investments 
must be made by a bank for 
cooperatives for its o%vn account and 
not on behalf of its members. The bank 
for cooperatives may use only those 
services provided by the business entity, 
as necessary, to facilitate transactions 
authorized by section 304 of the Farm 
Credit Act Amendments of 190a on 
behalf of eligible cooperatives. 

• • • • • 

3. Section 615.5330 Is amended by 
revising paragraphs (a) and (c) to read 
as follows: 

Subpart K—Surplus and Reserves 
§615.5330 Banks for cooperatives. 

(a) Surplus. “Surplus** is defined as 
the net accumulation of net savings 
which has not been appropriated by the 
board of directors for a specific purpose 
and has not been distributed as a 
patronage dividend in the form of Class 
C stock, participation certificates, or 
cash. Amounts therein may be allocated 
to patrons or unallocated. Amounts not 
allocated shall not be distributed as 
patronage refunds. Each bank shall 
maintain in surplus an amount not less 
than 25 percent of all capital stock and 
participation certificates outstanding 
unless otherwise approved by the Farm 
Credit Administration. 

(b) • • • 

(c) Allowance for loan losses. Each 
bank shall maintain an allowance for 
loan losses account sufficient to fairly 
present the realizable value of loans and 
loan-related assets on the bank*8 
balance sheet In determining the 
adequacy of the allowance for loan 
losses account, the banks should 
consider, at a minimum, the estimated 
potential losses in loans or loan-related 
assets, historical loan toss experience, 
the specialized agricultural enterprises 
being financed, the current economic 
environment, and the current phase of 
the indu8try*i business cycle, 

• • • • . • 

4. Section 615.5370 is amended by 
revising paragraph (a) and by adding 
paragraph (d) to read as follows: 

Subpart L—Distribution of Earnings 

§615.5370 Banks for cooperativss 
•amings. 

(a) Whenever at the end of any fiscal 
year a bank shall have no outstanding 
capital stock held by the Governor, the 
net savings shall first be applied to the 
restoration of the amount of the 
impairment, if any. of capital stock, as 
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determined by the bank board. Any 
remaining net saringe or lo^i shall be 
d.stHbated as authorized by the bank 
board. Twenty-five percent of such 
remaining net savings, or such other 
amoont as detennini^ by the bonk 
board derived from business done with 
Of for patrons may be used to maintain 
an allocated surplos account Not more 
than 10 percent of the net savings 
derived from business done with or for 
patrons, plus the total amount of any net 
earnings derived from nonpatronage 
(including nonmember) sources, may be 
used to create or maintain an 
unallocated surplus or unallocated 
reserve account The amount so 
determined shall be first reduced by 
related Income taxes. For purposes of 
this regulation, all net savings shall be 
deemed to be from patronage sources 
unless otherwise delermin^ by the 
bank. Cash patronage refunds shall not 
exceed 25 percent of the total amount of 
net savings allocated or paid to patrons 
except with Farm Credit AdminiatTHtion 
approval. Patronage refunds not paid In 
cash or allocated in surplus shall be 
paid in capital stock and partidpation 
ce rtificates as determined by the bank 
board. A net loss in any fiscal year shall 
be absorbed on the basis determined by 
the bank board. Any costs or expenses 
attributable to a prior year shall not be 
charged to reserves, surplus, or 
patronage allocations %vithout the 
approval of the Farm Oedit 
AdminlstratioiL 

W • • 

(c) - • • 

(d) Banks for cooperatives may 
alkx^te earnings from leveraged lease 
transactions and transactfons invohftng 
letters of credit bankers acceptance 
nnimdog. and finance trade receivables 
with foreign borrowers in either of the 
two following ways: (1) as patronage 
dividends in cash and equity allocations 
resulting from transactions which have 
been initially capitalized by the 
borrowers by tbe purchase of equity or 
(2) iiltocatkm to unallocated suijdus 
from those transactions which have not 
been initially capitalized and have been 
priced to reflect the use of the bank’s 
capital. The allocation of earnings shall 
be the same for substantially identical 
transactions. 

(Sect. 5,9.5.12. 5.ia Pub. L dZ-lSt. 85 StaL 
519 e2a 621.12 U.SXL 2243. 2246 and 2252) 

C T. Frtdricktoo. 

•t-23gOBni*da4HB;a«Mi| 
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DEPARTMENT OF TRANSPORTATION 

Federal Avfatfon Administration 

14 CFR Part 39 

(Docket No. S1-0L-6-A01 

Airworthiness Directives; Wood 
Electric Corp. Series 107,108, artd 
2100 Circuit Breakers InstaOed In, tMJt 
Not Limited to, Boeing Model 7077720/ 
727/737 Series Atrcraft 

agency: Federal Aviation 
Administratfon (FAA), DOT. 
action: Notice of proposed rule making 
(NPfLVq_ 

summary; This notice proposes to adopt 
an Airworthiness Directive (AD) that 
would require the testing and 
replacement, as necessary, of all Wood 
Electric Corporation, Scries 107,108, and 
2100 single-phase circuit breakers. The 
AD is prompted by a report of extensive 
damage done on a Boeing Model 727, 
due to a short circuit In a passenger 
service unit The cause of this damage 
has been attributed to a W'ood Electric 
Corporation Series 108 drcuU breaker 
futiing to trip on electrical overload, 
resulting In overheat and fire damage to 
hriring In the passenger service unit 
W(^ Electric Corporation has been 
sold to Potter and Brumfield of 
Princeton. Indian. However, since the 
nameplates of the affected circuit 
breakers stiB in service bear Wood's 
identification, the former name will be 
referenced throughout this notice. 

DATE: Comments must be received on or 
before August IS, 1981. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal 
Aviation Administration. Great Lakes 
Region. OITioe of tbe Regional Counsel. 
Allention: Airworthiness Rules Docket 
Docket No. 81<Gl^Aa 2300 Bast 
Devon Avenue, Des Plaines, Illinois 
60018. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Charles L Smalley. Systems and 
Equipment Section. AGL-213. 
Engineering and Manufacturing Branch. 
FAA Great Lakes Region. 2300 East 
Devon Avenue, Des Plaines, IBinois 
60018, telephone (312) 804-712R 
SURPLEMEirrARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Information on the 
economic, environmental and energy 
impact that might result because of 
adoption of the proposed rule is 
requested. Communication should 
identify the regulatory docket number 


and be submitted In dupltcote to the 
address spcclfted above. All 
communicalions received on or before 
the closing date of comments will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in light of comments reedv^ 
All comments submitted will be 
available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by Interested 
persons. A report summarizing each 
FAA-public contacL concerned %vith the 
substance of the proposed AD. will be 
filed in the Rules Dodeet 

There has been a report of extensive 
damage done on a Bowving Model 727 
airplane when a short circuit occurred in 
a passenger service unit, which was 
attributed to a Wood Electric 
Corporation Scries 108 circuit breaker 
failing to trip on electrical overload, 
resulting in overheating and fire damage 
to wiring in the passenger service unit 
Because of this incident the operator 
tested a total of 210 Wood Electric 
cinidt breakers on the damaged 
airplane and reported that all passed a 
me^amca! lest however. 31 circuit 
breakers foiled a 200 pcfcenl overloed 
electrical test with a trip time of 15 to 60 
seconds for acceptance. Since this 
condition is likely to exist in other 
circuit breakers ^ the same design, the 
proposed AD would require a recurrent 
electrical overload test of all Wood 
Series 107,108, and 2100 circuit 
breakers. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposed to amend 
Section 30.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 30.13) by 
adding the blowing new Airworthiness 
Directive: 

Wood Electric: Applies to Wood Electric 
Series 107.108. and 2100 circuit breakers 
known to be installed in. but not limited 
to. Boeing Model 707,720,727, and 737 
strphinet. 

Compliance is required as indicated. To 
prevent electrical cable overheating and/or 
Ore. accomphsk the following. 

A. Within the next 4.000 hours time in 
service, or three years after the effective date 
of thia AO. perform the following: 

1. Remote all electric power from airplane 
and turn battery switch off. 

2. Gain access to circuit breakers for 
testing. 

3. Open all circuit breakers in the airplane 
tt> prevent possible damage to sensitive 
equipment through parallel circuits. 

CAUTION: DO NOT USE HAND TOOLS 
OF ANY KIND TO OPEN OR CLOSE THE 
BREAKERS. USE FINGER PRESSURE ONLY. 

4. Clooe breaker to be checked, remove 
wires and. using a low voltage variable 
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cumnt source and a stop watch, apply 
current equal to 200 percent of the breaker 
rated amperage. Any breaker not tripping 
within IS to 90 seconds (Inclusive) should be 
replaced Alternatively, this overload test 
may be conducted using 400 percent 
overcurrent and a maximum trip time of 7 
seconds. Upon completion of the circuit 
breaker test install removed wires. 

5. Replace each defective Series 107.106, 
and 2100 circuit breaker with circuit breaker 
of equivalent rating and design. 

6. After check of the flrst circuit breaker 
has been completed, open breaker and repeat 
the procedure in turn for each remaining 
Series 107,106, and 2100 breakers in the 
airplane. 

7. Restore electric power removed in 
Stepl. 

8. Replace all Items removed to gain 
access. 

B. Repeat the above every 4.000 hours or 
three years, whichever comes flrst 
(Sect. 312(a). 001, and 603. Federal Aviation 
Act of 1956. as amended. (49 U.aC 1354(a}. 
1421. and 1423); tec. Ofc). Department of 
Transportation Act (48 U.aC. 1655(c)); 14 
CFR 11.80) 

Nole^The FAA has determined that ihla 
proposed regulation involves a regulation 
which is not considered to be maior under 
Executive Order 12291 or significant under 
DOT Regulatory Policies and Procedures (44 
FR11034; February 2a 1970) and will not 
have a signiflcani economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
This is due primarily to the fact that the 
suspect drf^l breakers are randomly 
distributed throughout the general aviation 
and air carrier fleets and the possibility of 
one aircraft having nothing but these type 
breakers is considered extremely remote. The 
unit cost of this piece of equipment is 
approxiroatley 1^5. A draft evaluation has 
b^n prepared for this proposed regulation 
and has been placed in the docket. A copy of 
it may be obtained by contacting the person 
identifled under the caption **FOR FURTHER 
INFORMATION CONTACT.*’ 

Issued In Des Plaines, HI, on |uly 10.1861. 
FVederick Isaac, 

Director, Great Lakes Region, 

int Doc Sl-mr PM S-S-Sl; S4S ffinl 
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14 CFR Part 71 

(Airspace Docket No. 81-SO-43] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Proposed 
Designation of Transition Area; 
Clanton, Ala. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking. 

summary: This proposed rule will 
designate the Clanton, Alabama, 
Transition Area. A standard instrument 


approach procedure has been developed 
for the Gragg-Wade Field Airport. 
Controlled airspace is required to 
protect the aircraft Instrument Flight 
Rule (IFR) operations and must be 
designated ^fore IFR flight procedures 
can become effective. 
date: Comments must be received on or 
before; September la, 1981. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Adf^nistration, Attn: Chief. Airspace 
and Procedures Branch. ASO-530, P.O. 
Box 20636, Atlanta. Georgia 30320. 

The official public docket will be 
available for examination in the Oflice 
of the Regional Counsel, Room 652,3400 
Norman Berry Drive. East Point, Georgia 
30344, telephone: (404) 763-7646. 

FOR FURTHER INFORMATION CONTACT. 
James G. Walters, Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration. P.O. 
Box 20636, Atlanta. Georgia 30320; 
telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief, Airspace and Procedures 
Branch. Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta. Georgia 30320. All 
communications received on or before 
September 18,1981, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summariring each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Chief, 

Airspace and Procedures Branch (ASO- 
530), Air Traffic Division, P.O. Box 
20636. Atlanta. Georgia 30320. or by 
calling (404) 763-7646. Communications 
must identif^y the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describe the application procedures. 


The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR 71) to designate the Clanton. 
Alabama, 700-foot Transition Area. This 
action will provide controlled airspace 
protection for aircraft executing the NDB 
RWY 28 Standard Instrument Approach 
Procedure at Gragg-Wade Field Airport. 
The Gragg*Wade NDB (nonfederal, 
nondirectional radio beacon), which will 
support the approach procedure, is 
proposed for establishment in 
conjunction with the designation of the 
transition area, if the proposed 
designation is acceptable, the airport 
operating status will be changed from 
VFR to IFR. 

The Proposed Amendment 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE. AND 
REPORTING POINTS 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart G. 8 71.181 (46 FR 540), of Part 
71 of the Federal Aviation Relations 
(14 CFR 71) by adding the following: 

Clanton. Alabama 

That airspace extending upward from 700 
feet above the surface within a six-milo 
radius of Gragg-Wade Field Airport (Lai. 

32*61*02" N.. Long. 86*36'42" W.); within three 
miles each tide of the 090* bearing from the 
Gragg-Wade RBN (Lat. 32’S1T1" N., Long 
80*36*40" W.), extending from the six-mile 
radius area to 6.5 miles east of the RBN. 

(Sec. 307(a) of the Federal Aviation Act of 
1956, as amended (40 U.S.C. 1348(a)) and sec. 
6(c) of the Department of Transportation Act 
(49 U.&C 1655(c])) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore, (1) Is not a major rule under 
Executive Order 12291; (2) is not a 
signifleant rule under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation will not have a si^iftcanl 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

This proposed amendment Involves 
only a small alteration of navigable 
airspace and air tragic control 
procedures over a limited area. 
















issued in East Point Ca^ on luly 28.1981 
Ceorja R. UCaUIa, 

Acting Dimcton Southern Region. 

pn Doc FiW ^ 
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14 CFR Part 71 

I Airf(>aoa Dodta! Ma S1-AEA-4J 

Redesignatlon of Northeast Area 
Airway Structure 

aocncv: Federal Aviation 
Administration (FAA), DOT, 
action; Notice of proposed rulemaking. 

summary: This notice proposes to 
designate three airways and redefine 
two airways as the result of a 
comprehensive Northeast Area 
Procedural Study. The study was 
undertaken to determine if a more 
efficient airway system in the New York 
area could be developed. This action 
proposes changes vrhich would allow for 
a more efficient movement of traffic in 
the New York accR* consequently, 
enhancing fuel conservation. 

OATC: Comments must be received on or 
before September 8,1981, 

A0DRES8CS; Send comments on the 
proposal in triplicate to: Director, PAA 
Eastern Region, Attention: Chief. Air 
Traffic Division, Docket No. 81-AEA-4, 
Federal Building, John F. Kennedy 
Infemalional Ahrport. Jamaica, N.Y. 

11430, 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal hofidays. between 8:30 am and 
5«) pm The FAA Rules Docket Is 
located in the Office of the Chief 
Counsel Room 916, 800 Independence 
Avenue, SW., Washington, D.C 
An informal docket may also be 
examined during norma! business hours 
at the office of the Regional Air Traffic 
Division, 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Horne. Airspace Regulations 
and O^tructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW„ Washington, D.C 20591: 
telephone: (202] 426-6783. 
SUPPt,EMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such ivritten data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented arc particularly helpful in 
developing reasoned regulatory 


decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitt^ in 
triplicate to the address hsled above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ''Comments to 
Airspace Docket No, 81—AEA-4.** The 
postcard will be date/time stamped and 
returned to the commcntcr. All 
communications received before the 
specified dosing date for comments will 
be considered More taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examinatiofl in the Rules Docket 
both before and after the closing date 
for comments. A report summarising 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

AvaUabflity of NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center. APA-43a 800 
Independence Avenue SW., 

Washington, D.C. 20591, or by calling 
(202) 426-6058. Communications must 
ident^ the notice number of this 
NPRM. Persons interested in being 
plac^ on a mailing list for future 
NPRMs, should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to S 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to: 

a. Establish— 

1. Victor Airway V-403 from over 
Solberg. N.J., VORTAC direct to 
Pottstown, Pa.. VORTAC, thence via the 
Pottslown 22r T (231* M) to the existing 
Belay, Md., INT. 

2. Victor Airway V-405 from over 
Broadway. N.J., VOR direct to 
Pottstown. Pa., VORTAC, thence via the 
Pottslown 222* T (231* M) to the existing 
Belay, Md., INT. 

3. Victor Airway V-408 from over 
Modena, Pa., VORTAC via the Modena 
257" T (2e6’ M) and the Harrisburg. Pa., 
VORTAC 204" T (2ir M) to the existing 
Lucke, Md., INT. 


b. Realign— Victor Airways V-123 and 
V-213 by 1* to properly define a new 
intersectioa 

The is an extremely heavy flow of 
traffic from the northeast via Victor 
Airway V-6 to the Washington area. 

Due to the close promixily of V-3 to the 
Philadelphia area, traffic departing 
Philadelphia la being held down below 
the en route traffic resulting in delays in 
inefficient friel economy for Philadelphia 
departures. The new airways from 
Solberg and Broadway to ^lay 
intersection would be used to bypass 
traffic proceeding to Washington, at 
10.000 feel and below, allowiM more 
airspuc^or movement and climb to 
higher altitudes for Philadelphia 
departures. The rerouting of Washington 
traffic will not result in any increase in 
mileage. There is still a requirement for 
V-3 for tra^ 11,000 feet and above. 

Traffic procedures to Dulles Airport 
from the New York area require flights 
to descend so as to enter the 
Washington area at 16.000 feet. This is 
due to the heavy concentration of traffic 
in the Washinglon/Baltimore area. 
Routing via the proposed new airway 
from Modena will keep Dulles traffic 
clear of the Washinglon/Baltimore 
complex permitting traffic to enter the 
Washington area at altitudes above 
16.000 feet and on a routing which is 5 
miles shorter than present routing. This 
would result in sa^ngs in time and 
better fuel efficiency. 

There is a requirement to better define 
the airspace between Philadelphia and 
McGuire approach controls in the 
vicinity of the existing Cobus 
intersection. This action would result in 
replacing Cobus Intersection with a new 
intersection 2 miles to the southwest. 
Realignment of Victor Airway V-123/V- 
213 would bring the airway in alignment 
%vith the newly proposed Intersection. 
This would allow clear delineation of 
control )urisdiction and result less 
coordination and more effideni 
movement of traffic. Section 71.123 was 
republished on January 2.1981 (46 FR 
409). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend the 
airway description as published under 
I 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 409), by; 

a. Adding: 

1. V-403 from Solberg. N.|.; PotUtown. 
Pa., to LNT of Pottstown 222" T (231* M) 
and Baltimore. Md.. 034" T (042" M). 

2. V-405 from Broadway, N.l4 
Pottstown. Pa., to INT of Pottstown 222* 
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T (231* M) and Baltimore. MA, 034* T 
(04r M). 

3. V-408 from Modena. Pa., via the 
INT of Modena 257* T (266’ M) and 
Harrisburg. Pa.. 204* T (212* M) radiaU; 
to LVr of Harrisburg 204" T (212* M) 
amd Martinsburg, W. Va., 130" T (137* 
M). 

b. Removing: In V*-123 and V-213. the 
words ''Woodstown 043"'* and 
substituting for them the words 
*'Woodstown 042'.*" 

(Secs. 307(8) and 313(a). Federal Aviation 
Act of 1958 (40 u s e 1348(a) and 1354(a)): 
Sac. 8(c). Department of Transportation Act 
(49 US.C 1855(0)); and 14 CFR UM) 

The FAA has determined that this 
proposed reflation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 122^: (2) Is not a 
"'significant rule*’ under DOT Regulatory 
Policies and Procedures (44 FR11034: 
February 20,1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal: 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation, will not have a signiHcant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Washington. D.C, on July 29. 
1981. 

a Keith Potts. 

Acting Chief, Ainpace and Air Traffic Rules 
Division. 

Doc SI-22MB rUc S-S-Sl. 14S 
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14 CFR Parts 71 and 73 
(Airspace Docket No. 81-AEA-11) 

Aniendment to Restricted Area 
R-6602, Fort Pickett, Va. 

agency: Federal Aviation 
Administration (FAA). DOT, 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
amend Restricted Area R-6602. Fort 
Pickett Va.. by subdividing the existing 
area, reducing the area's lateral size, 
changing the area's designated times of 
use. and modifying the designated 
altitude. The change is required to 
provide airspace for a terminal 
instrument approach procedure and 
accommodate a change to the military's 
training requirements in the affected 
airspace. No person may operate on 
aircraft within a restricted area during 
its designated time of use without the 


permission of the using or controlling 
agency. 

dates: Comments must be received on 
or before September 2,1961. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA 
Eastern Region. Attention: Chief. Air 
Traffic Division. Docket No. 81-AEA-11. 
Federal Aviation Administration. . 
Federal Building, john F. Kennedy 
International Airport Jamaica. N.Y. 
11430. 

The official docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8:30 am and 
5.*(K) pm. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916,800 Independence 
Avenue SW., Washington. D.C. 

An informal docket may also bo 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
George O. Hussey, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division 
Air Traffic Service. Federal Aviation 
Administration, 8(X) Independence 
Avenue SW., Washington. D.C. 20591; 
telephone: (202) 428-6783. 
SUPPtEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
articipate in this proposed rulemaking 
y submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 81-AEA-11.** The 
postcard will be date/time stamped and 
returned to the commentcr. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination In the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 


each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

AvaUabUity of NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center. APA-430.800 
Independence Avenue SW., 

Washington. D.C 20591, or by calling 
(202) 42&-0()5d. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering amendments 
to 55 71.123, 71.151. and 73.66 of Parts 71 
and 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) to: 
(1) delete a portion of R-6602 from the 
Northwest comer, (2) vertically 
subdivide the existing area; (3) raise the 
ceiling of the Southeast comer of the 
existing area from 1,900 feet MSL to 
4.000 feet MSL: (4) change the normal 
time of use to include the month of May; 
and (5) make appropriate editorial 
changes to the Continental Control Area 
and Federal Airways V-155 and V-157. 
The deletion in the Northwest comer of 
the area would allow unrestricted use of 
the Non-Directional Beacon (NDB) 
instrument approach procedure to 
Blackstone Anny Airfield/Allen C 
Perkinson Municipal Airport for 
category A, B. and C aircraft. Vertical 
subdivision provides for more efficient 
joint use of the airspace by permitting 
activation of only those altitudes needed 
for a particular training activity. 
Changes in the time of use and the 
ceiling of the Southeast comer are 
required to accommodate the increased 
utilization of Fort Pickett by alt military 
services. Editorial changes to the 
Continental Control Area and airways 
V-155 and V-157 would be nece8sar>' to 
reflect the vertical subdivisions. The 
U.S. Army has certified to the FAA that 
the requirements of the National 
Environment Protection Act (NEPA) 
have been met Send comments on land 
use and environmental aspects to: Mr. 
David L Foley, Facilities Engineering 
Division (DFAE), Fort Pickett. 
Blackstone. Va. 23824. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
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Restricted Area R-6602, Federal 
Airways V-155 and V-157, and the 
Continental Control Area under 
{( 71.123. 71.151 and 73.66 of Parts 71 
and 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73). as 
republished (46 FR 409. 446 and 826). as 
follows: 

part 71-OESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

{71.123 (Amended! 

1. In S 71.123 under V-155 by 
removing the word **R-e602” and 
substituting for it the word *'R-6602A."* 

2. In 5 71.123 under V-157 by 
removing the word **R-6e02“ and 
substituting for it the word "R-OdOTA.*^ 

{71.151 (Amended] 

3. In { 71.151 by removing the words 
•'R-eOOa Camp Pickett. Va.” and 
substituting for them the words **R- 
6602C Fort Pickett Va.” 

part 73—special USE AIRSPACE 

{73.56 (Amended] 

4. In S 73.66 by removing the title and 
text of R-6602 Fort Pickett Va., and 
adding the following: 

R-6e02A Fort Pickett Va. 

Boundaries. Beginning at Lat 

Long. 77*5r54 ‘W4 to Ut 
37*04 25 ^N.. Long. 7r51'45‘'W4 along 
State Highway No. 40 to Lat 
3rOT55"N.. Long. TTSI OS *W 4 to Ut 
3r02‘43 'N.. Ung. 77*50 to Ut 

iroi W'N.. Ung. 7r50'43‘*W4 to Ut. 
Se'SgW'N.. Ung. 77*50'34 *W4 to Ut 
36-5r58"N.. Ung. 77*52T4''W4 to Ut 
38‘5r54 'N.. Ung. 77’53T9''W4 to Ut 
38*58*irN., Ung. 77*5r42' W 4 to Ut 
Sroi W N.. Ung. 7r58'40'^.: to Ut 
37*01 W'N.. Ung. 77*55'58 'W 4 to Ut 
37’(H'2l"N.. Ung. 77*55*58''W4 to Ut 
37’05'37**N.. Ung. 77*54'42''W4 to point 
of beginning. 

Designated altitudes. Surface to but 
not including 4.000 feet MSL 

Time of designation. Continuous May 
1 to Sept 15. Other times by NOT AM 24 
hours in advance. 

Controlling agency. FAA Washington 
ARTCC. 

Using agency. Commander, Fort Ue. 
Va. 

R-6602B Fort Pickett Va. 

Boundaries. Beginning at Ut. 
3r05'3r'N.. Ung. 77*51 54'W.; to Ut 
37*04'25"N., Ung. 77*51*45''W4 along 
Stale Highway No. 40 to Ut 
37*03 55'*N.. Ung. TTSrOS' W.; to Ut 
3ror43'N.. Ung. TTSO'aa 'W^ to Ut. 
37*01 *05*'N.. Ung. 77*50'43'*W4 to Ut 
36‘5r54'*N., Ung. 77*53'19**W4 to Ut. 
38*58*ir N.. Ung. 77*5r42'W 4 to Ut. 


3r01'50''N.. Ung. 77*58*40'W.; to Ut 
3r01'50**N., Ung. 7r55*58'W 4 to Ut 
3r04'21'*N.. Ung. 77*55*58"W4 to Ut. 
37*05*3r'N.. Ung. 77*54'42'*W4 to point 
of beginning. 

Designated altitudes. 4.000 feet MSL 
to but not including 11.000 feet MSL 
Time of designation. By NOTAM 24 
hours in advance. 

Controlling agency. FAA Washington 
ARTCC. 

Using agency. Commander, Fort Lee, 
Va. 

R-6602C Fort Pickett, Va. 

Boundaries. Beginning at Ut 
3r05’37*^N.. Ung. 77*51'54'*W.; to Ut 
37*04'25''N., Ung. 77*51'45''W4 along 
State Highway No. 40 to Ut 
3r03*55"N., Ung. 77*51 05 'W 4 to. 
3ror43"N., Ung. 77*50'38"W.: to Ut 
37*01*05"N.. Ung. 77*50*43'*W4 to Ut 
36*57'54**N.. Ung. 7r53T9"W4 to Ut 
36"58*12**N., Ung. 7r5r42"W.; to Ut 
sroiW N^ Long. 77*58'40"W4 to Ut 
3rai*50'*N., Ung. 77*55*58'W 4 to Ut 
37*04*21**N.. Ung. 77*55*58'*W4 to Ut 
3r05'3r'N.. Ung. 7r54*42**W.; to point 
of beginning. 

Elesignated altitudes. 11,000 feet MSL 
to but not including 18.000 feet MSL 
Time of designation. By NOTAM 24 
hours in advance. 

Controlling agency. FAA Washington 
ARTCC 

Using agency. Commander. Fort Ue. 
Va.* 

(Secs. 307(a) and 313(a]. Federal Aviation Act 
of 1958 (49 US.C. 1346(b) and 1354(a)): Sec. 
6(c). Department of Transportation Act (49 
U.S.C 16S5(c)): and 14 CFR 11.55) 

The FAA has determined that this 
proposed regulation only Involved an 
established body of technical regulations for 
%vhlch frequent and routine amendments are 
necessary to keep them operationally current. 
It therefore— (t) is not a **major rule** under 
Executive Order 12291; (2) is not a 
“significant rule** imder DOT Regulatory 
Polidea and Procedures (44 FR 11034; 
February 26.1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal; (4) is 
appropriate to have a comment period of less 
than 45 days; and (5) at promulgation, will 
not have a significant effect on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Washington. D.C, on July 28. 

1961. 

|ohn W. Baler, 

Acting Chief. Ainpoce and Air Traffic Bu/et 
Division. 

(IK Doc 81-^ZMS rUed S<S-S1:041 mdI 

muma coot 4tis>is4i 


14 CFR Parts 71 and 75 

lAJftpaca Docket No. 51-AQL-24I 

Airway Changes Around the 
Minneapolis Terminal Area 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish six new routes and realign 
seven existing routes in the Minneapolis 
area. This action would improve the 
arrival and departure procedures in the 
Minneapolis terminal area. Upon 
completion of these proposed changes, 
arrival and departure delays should be 
reduced resulting in time and fuel 
savings to the users. 

DATE: Comments must be received on or 
before September 2,1981. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Great Lakes Region. Attention: Chief, 

Air Traffic Division, Docket No. 81- 
AGI/-24.2300 East Devon. Des Plaines. 
III. 600ia 

The official docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8:30 a.m. and 
5KX) p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 918,800 Independence 
Avenue. SW., Washington. D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington. D.C 20591: 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental* 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
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on this notice must submit with those 
comments a self-addressed stamped 
postcard on which the following 
statement is made: '^Comments to 
Airspace Docket Na 81-AGLr-24.** The 
postcard will be date/time stamped and 
returned to the commcnter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. AD 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report sumnuiriziog 
each substantive pubKc contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability of NPRMs 

Any person may obtain a copy of this 
notice ai proposed rulemaking (NPRM) 
by submitting a request to the I^eral 
Aviation Administration, OHlce of 
Public Affairs, Attention: Public 
Information Cent^. APA-43a 800 
Independence Avenue, SW.. 
Washington, O.C 20591, or by calling 
(202) 426-8058. Communications must 
identify the notioe number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs, should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering amendments 
to S 9 71.123 and 75.100 of ParU 71 and 
75 of the Federal Aviation Regulations 
(14 CFR Parts 71 and 75) to: 

a. Establish— 

1. V-410 from Gopher, Mina; Gopher 
103* and £au Claire, Wis„ 285* radiab; 
Eau Claire. 

2. V-411 from Rochester, Mina; 
Rochester 314* and FarmingUm, Minn., 
178* radials: Farmington. 

3. V-412 from Redwood Falls, Minn.; 
Redwood Falls 046* and Flying Cloud, 
Minn., 270* radials; Flying QoucL 

4. V-413 from Gopher. Minn.; Gopher 
315* and Brainerd. Mirai., 166* radials; 
Brainerd. 

5. V-414 from Gopher. Minn.: Gopher 
281* and Alexandria. Minn., 141* radials: 
Alexandria. 

6. V-416 from Gopher, Minn.: Gopher 
315* and Alexandria. Minn., 103“ radials; 
Alexandria. 

b. Realign and renumber— 

1. V-2N from Gopher, Mina; Gopher 
103* and Nodine, Wis., 324* radials; 
Nodine. V*418 is the new number. 

c. Realign low altitude airways— 


1. V-161 from Gopher. Minn.; Gopher 
138* INT and Rochester, Minn., 300* 
radials; Rochester. 

2. V-82 from Farmingtoa Mina; 
Farmington 136* and Rochester Minn.; 
360* radials: Rochester. 

3. V-28 from Redwood Falls, Minn.; 
Farmingtoa Minn.; Eau Claire, Wis. 
(existing V-2eS including present 
intersections). Delete V-ZBS between 
Redwood Falls, Minn.: Eau Claire, Wis. 

d. Realign jet routes— 

1. J-30 from Farmingtoa Mina: 
Nodine. Wis. (This replaces segment of 
1-30 from Nodine, Wis.; Gopher. Minn.) 

2.1-113 from Gopher. Minn.; Ck)pher 
149* and Dubuque, Iowa. 302* radials: 
Dubuque. 

Upon completion of these proposed 
changes, arrival and departure delays 
should be reduced resulting in time and 
fuel savings to the users. Sections 71.123 
and 75.100 were republished on fanuary 
2.1981 (46 FR 400 and 834). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend the 
route descriptions as published under 
9 71.123 and 9 75.100 of Parts 71 and 75 
of the Federal Aviation Regulations (14 
CFR Parts 71 and 75], as republished (46 
FR 409 and 834), by: 

PART 71--OESIQNAnON OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

971.123 lAmefKltd] 

a. Establishing under 9 71.123: 

1. V-410 from Gopher. Minn^ Gopher 
109*1X103*M) and Eau Claire, Wis., 
269*T(265*M) radials; Eau Qaire. 

Z V-411 from Rochester. Minn^ 
Rochester 310*T(314*M) and Farmingtoa 
Mina, 184*T(178*M) radials; Farmingtoa 

3. V-412 from Redwood Falls, Minn4 
Redwood Falls 053T(046*M) and Flying 
Cloud, Mina, 276*T(270*M) radials: 
Flying Cloud. 

4. V-413 from Gopher, Mina; Gopher 
321*T(315*M) and BraineitL Minn., 
174T(188*M) radials: Brainerd. 

5. V-414 from Gopher, Minn4 Gopher 
287*T(281*M) and Alexandria, Mina, 
148*T(141*M) radials; Alexandria. 

6. V-416 from Gopher, Mina: Gopher 
321*T(315*M) and Alexandria, Mina, 
ll(rr(103*M) radials; Alexandria. 

7. V-418 from Gopher, Minn4 Gopher 
109T(103*M) and Nodine. Wis^ 
328*T(324*M) radials: Nodine. 

971.123 (Amended) 

b. Modifying 9 71.123: 

1. Under V-2 after the words **Nodine. 
Minn.*' by deleting the words "including 
a N alternate" 


2. Under V-26 after the words 
"Redwood Falls, Minn., including a 
south alternate** by ddeling the words 
"Flying Cloud Minn.: LNT Flying Cloud 
081* and Eau Claire, Wis., 271* radials; 
Eau Claire, including a south alternate 
from Redwood Falls to Eau Claire via 
Farmingtoa Minn." and substituting for 
them the words "Farmingtoa Minn.; Eau 
Claire, Wis," 

3. Under V-82 afles the words 
"Farmington. Minn.;" by inserting the 
words "INT Farmington 142T113e*M) 
and Rochester, Minn., 005*T(360*M) 
radials;" 

4. Under V-161 after the words 
"Rochester 243* radials;" by deleting the 
words "INT Rochester 356* and Gopher. 
Minn., 116* radials;" and substituti^ for 
them the words "INT Rochester 
OO5*T(30O*M) and Gopher, Minn., 
144*T(138*M) radials." 

PART 75—ESTABLISHMENT Of JET 
ROUTES AND AREA HIGH ROUTES 

9 75.100 (Amended] 

c. Modifying | 75.100: 

1. Under )-30 by deleting the words 
"Gopher, Mina" and substituting for 
them the words “Farmingtoa Mina" 

2. Under }-113 between the words 
"Dubuque. Iowa;** and "to Gopher, 
Minn." by inserting the words "INT 
Dubuque. Iowa, 306*T(302*M] and 
Gopher 155T(149*M) radials." 

(Secs. 307(a) and S13(s), Federal Aviation Act 
of 1958 (49 USjC 134a(a) and 1361(a)): Sec 
6(c), Department of Trsnaportation Act (49 
US.C 1655(cl); and 14 CFR 1185) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for i^ich frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a "major rule" 
under Executive Order 12291; (2) is not a 
"significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26,1979); (3) does not warant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal: 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation, will not have a si^freant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibnity Act. 

Ususd in Washingtoa D.C, on July 28. 

1961. 

|ohn W. Baler. 

Acting Chief, Aintpace and Air Traffic Hales 
Divisiaa, 

(111 Doe. m-tZim fM S-Mti M 
SILUNO coos 
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FEDERAL TRADE COMMISSION 
leCFRPart 13 
(FMNa 812 3181) 

Great North American Industries, Inc^ 
et at.; Proposed Consent Agreement 
With Analysis To Aid Public Comment 

aqsncy: Federal Trade CommUsioiL 
actiom: Pro|>osed consent agreement. 

summahy: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, two Gainesville. 
Texas corporations and a corporate 
officer, to cease representing that 
substantial fuel economy can be 
achieved by the use of Teflon oil 
additives such as *Tephguard.” Further, 
representations that fuel economy can 
be increased by the use of any 
automobile retrofit device, fuel or engine 
oil additive would be prohibited, unless 
substantiated by competent scientific 
evidence, and accompanied by the 
disclosure of any limitations on the 
performance or efficacy of such 
products. Additionally, the Order would 
bar claims of government approval 
without written and dated authorization; 
prohibit misrepresentations concerning 
the conclusions of product tests or 
surveys: and require that consumer 
endorsements of any product or service 
reflect typical consumer experiences. 
date: Comments must be received on or 
before October 5.1961. 

AOORESS: Comments should be directed 
to: Office of the Secretary, Federal 
Trade Commission. 6th St. and 
Pennsylvania Ave., NW., Washington. 

D C. 20580. 

FOR FURTHER INFORMATION CONTACT. 
FTC/P. lames H. Sneed. Washington. 

D C 20580 (202) 523-3727. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721.15 U.S.C. 
46 and S 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
5 4.9(b)(l4) of the Commission's Rules of 
Practice (16 CFR 4,9(b)(14)). 


In the Matter of Great North 
American Industries. Inc. a corporation; 
File No. 612 3181; Products on the Move. 
Inc. a corporation; and Patrick O. 
McCrary, individually and as an officer 
of Great North American Industries. 

Inc. and Products on the Move, Inc.; 
agreement containing Consent Order to 
cease and desist. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Great 
North American Industries. Inc., a 
corporation. Products on the Move. Inc. 
a corporation, and Patrick O. McCrary, 
individually and as an officer of Great 
NdHh American Industries. Inc. and 
Products on the Move. Inc, hereinafter 
sometimes referred to as "proposed 
respondents.'* and it now appearing that 
the proposed respondents are willing to 
enter into an agreement containing an 
order to cease and desist from the use of 
the acts and practices being 
investigated. 

It is hereby agreed by and between 
Great North American Industries. Inc., 
and Products on the Move. Inc, by their 
duly authorized officer, and Patri^ O. 
McCrary, individually and as an officer 
of Great North American Industries. 

Inc., and Products on the Move. Inc, and 
their attorneys, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondents Great North 
American Industries. Inc, and Products 
on the Move. Inc. are corporations 
organized, existing, and doing business 
under and by virture of the laws of the 
State of Texas, with their office and 
principal place of business located at 
104 W. Main Street. In the City of 
Gainesville. State of Texas. 

Proposed respondent Patrick O. * 
McCrary is an officer of Great North 
American Industries, Inc. and Products 
on the Move. Inc He formulates, directs 
and controls the policies, acts and 
practices of all said corporations, and 
his address is the same as that of said 
corporations. 

2. Proposed respondents adroit all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirements that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this aveeroent. 

4. Inis agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 


Commission it together ivith the draft of 
the complaint contemplated thereby and 
related material pursuant to Rule 2.34. 
will be placed on the public record for a 
period of sixty (60) days and infor^tion 
in respect thereto publicly released. The 
Commission thereafter may cither 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision. In disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of Section 2.34 of the 
Commission's Rules, the Commission 
may. without further notice to proposed 
respondents. (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become Bnal upon service. 
Delivery by the United States Postal 
Service of the complaint and decision 
containing the agree-to order to 
proposed respondents' address as stated 
in this agreement shall constitute 
service. Proposed respondents waive 
any right they may have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied with tl^ order. 
Proposed respondents further 
understand that they may be liable for 
civil penalties in the amount provided 
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by law for each violation of the order 
after it becomes final. 

Order.—Part I 

It is ordered. That respondents Great 
North American Industries. Inc., a 
corporation, and Products on the Move, 
Ina, a corporation, their successors and 
assigns, and their ofnccrs. and Patrick 
O. McCrary. Individually and as an 
officer of Great North American 
Industries. Inc., and Products on the 
Move, Inc., and respondents* agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division, or other device, in connection 
with the advertising, offering for sale, 
sate or distribution of the engine oil 
additive known as Tephguard 
(Tefguard) or of any oth^ engine oil 
additive containing 
polytetrafluoroethylenc (PTFE) 
fluoropolymers in resin or micropowder 
form, including, but not limited to. 
“Teflon,** **Fluon,** and **Ha!on** resins, 
in or affecting commerce as '^commerce** 
is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from representing, directly or by 
implication, that such additive will or 
may result in substantial fuel economy 
improvement when used in an 
automobile, truck, recreational vehicle, 
or other motor vehicle. 

PortU 

It is further ordered. That respondents 
Great North American Industries, Inc., a 
corporation, and Products on the Move. 
Inc., a corporation, their successors and 
assigns, and their ofheers. and Partick 
O. McCrary, individually and as an 
officer of Great North American 
Industries, Inc., and Products on the 
Move. Inc., and respondents* agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division, or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of any engine oil 
additive, any fuel additive, or any 
automobile relrofit deVice as 
**automobile retrofit device** Is defined 
in § 301 of the Energy Policy and 
Conservation Act of 1975.15 U.S.C. 2011, 
in or affecting commerce as **commerce** 
is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from representing, directly or by 
implication, that such additive or de\ice 
will or may result in fuel economy 
improvement when installed in un 
automobile, truck, recreational vehicle, 
or other motor vehicle unless: 

(1) Such representation is true; and 

(2) At the time of making such 
representation, respondents rely upon 
written results of competent, scientific 
testing on a chassis dynamometer 


according to the then current urban 
dynamometer driving schedule (40 CFR 
86. Appendix i) and the then current 
highway fuel economy driving schedule 
(40 CFR 60a Appendix 1) established by 
the Environmental Protection Agency to 
substantiate such representatioiL 
Provided that, for any such test, 
respondents may select the type of 
vehicle, its model year, its engine size, 
mileage, fuel type, and motor oil Any 
break-in period used in the testing of 
any engine oil additive, fuel additive, or 
automobile retrofit device shall be the 
break-in period spedfied in the 
respondents* use directions for such 
additive or device; and 

(3) Respondents clearly and 
conspicuously disclose (i) any limitation 
on the efhcacy of the engine oil additive, 
fuel additive, or automobile retrofit 
device; (ii) the characteristics of any 
vehicle used in any test, including the 
vehicle type, vehic^ model year, engine 
size, mileage, and the break-in peric^ 
for the engine oil additive, fuel additive, 
or automc^ile retrofit device: and (ill) 
where any representation of fuel 
economy improvement from the use of a 
retrofit device, oil additive, or fuel 
additive is expressed in miles per gallon, 
miles per tanJdui percentage, or other 
numerical representation, or where the 
representation of the benefit from the 
use of such additive or device is 
expressed as a monetary saving in 
dollars, percentage, or other numerical 
representation, all advertising and other 
sales promotional materials which 
contain the representation must also 
clearly and conspicuously disclose the 
following disclaimer. **R£M1NDER: Your 
actual saving may vary. It depends on 
the kind of driving you do. how you 
drive, and the coition of your car.** 

Part III 

It is further ordered That respondents 
Great North American Industries. Inc„ a 
corporation, and Products on the Move. 
Inc., a corporation, their successors and 
assigns, and their officers, and Patrick 
O. McCrary, individually and as an 
officer of Great North American 
Industries, Incx, and Products on the 
Move, Inc^ and respondents* agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division, or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of any product or 
service in or affecting commerce, as 
**commerce** is defin^ in the Federal 
Trade Commission Act. do forthwith 
cease and desist from: 

a. Representing, directly or by 
implication, any performance 
characteristic of any product or service, 
other than any representation covered 


by Part 11 of this order concerning any 
engine oil additive, any fuel additive, 
and any automobile retrofit device as 
**automobi!e retrofit device** is defined 
in section 301 of the Energy Policy and 
Conservation Act of 1975.15 U.S.C. 
section 2011, unless, at the time of 
making the representation, respondents 
possess and reasonably rely upon a 
reasonable basis which substantiates 
such representation. For any 
representation of any performance 
characteristic of any product, other than 
any representation covered by Part II of 
this order concerning any en^nc oil 
additive, any fuel additive, or any 
automobile retrofit device as 
**automobile relrofit device** is defined 
in section 301 of the Energy Policy and 
Conservation Act of 1975,15 U.S.C 
section 2011. such reasonable basis must 
consist of competent sdentific evidence; 

b. Representing, directly or by 
Implication, that any federal, state, or 
local governmental agency has 
approved, in any manner, any product 
or service unless respondents possess, 
at the time of making such 
representation, written and dated 
authorization from such govemmentul 
agency that such representation may 
appear in advertising or sales 
promotional materials for the specific 
purpose for which such representation is 
used in the advertising or sales 
promotional materials. 

Provided that this paragraph shall not 
be construed to prohibit respondents 
from directly representing that they 
have tested any product or service in 
accordance with test procedures 
established by any federal, state, or 
local governmental agency so long as 
such representation is otherwise in 
compliance with the provisions of this 
order, 

c. Representing, directly or by 
implication, that any consumer 
endorsement of any product or serv'ice 
which appears in advertising or sales 
promotional materials reflects the 
typical experience of consumers with 
such product or service unless sudi 
representation is true; 

cL Misrepresenting, in any manner, the 
purpose, content, or conclusion of any 
test or survey pertaining to any product 
or service. 

Part IV 

It is further ordered That respondents 
Great North American Industries. Inc., a 
corporation, and Products on the Move. 
Inc., a corporation, their successor and 
assigns, and their officers, and Patrick 
O. McCrary, individually and as an 
officer of Great North American 
Industries. Inc., and Products on the 
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Move* Inc^ and respondents* agents, 
ropreseotatives. and employees, directly 
or through any corporation, subsidiary, 
division* or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of any product or 
service in or affecting commerce, as 
‘‘commerce** is defined in the Federal 
Trade Commistion Act, do forthwith 
cease and desist from failing to maintain 
the following accurate rcco^ which 
may be inspected by Commission staff 
members upon fifteen (15) days* notice: 
copies of and dissemirtalion schedules 
for all advertisements, sales 
promotional materials, and post- 
purchase materials; all documents which 
substantiate* contradict or otherwise 
relate to any claim which is a part of the 
advertising* sales promotional materials, 
or poat-pur^se materials disseminated 
by respondents directly or through any 
business entity; copies of all documents 
generated by the requirements of Part V 
of this order. Such documentation 
relating to advertising shall be retained 
by respondenta for a period of three (3) 
years from the last date any such 
advertising, sales promotional material, 
or post-purchase material w^as 
disseminated. Doctunentation relating to 
Part V of the order shall be retained by 
respondents for a period of three (3) 
years from the last date Exhibit C was 
liisseminated. 

PartV 

It is further ordered That respondents 
shall forthwith distribute a copy of this 
order to all operating divisions of said 
corporationa* and to all present and 
future personnel agents, or 
representatives having sales, advertising 
or policy responsibilities with respect to 
the subiect matter of this order and that 
respondents shall secure from each such 
person a signed statement 
acknowledging receipt of such order. 

Respondents shall also, within thirty 
(30) days of the date this order Is served 
upon them, distribute, via first class 
mail, a copy of Exhibit C and a copy of 
this Agreement Containing Consent 
Order to Cease and Desist to each and 
every individual or other entity that has 
purchased from them, through one 
purchase or through a series of 
purchases* more than twelve (12) cans of 
Tephguard. Respondents shall also, at 
least five (5) days prior to filling any 
order or series of orders which 
individually or collectively indicate that 
more than twelve (12) cans of 
Tephguard have b^n ordered by any 
individual or other entity, distribute, via 
first class mail or any faster means, a 
copy of Exhibit C and a copy of this 
Agreemenl Containing Consent Order to 


Cease and Desist to each and every 
such individual or other entity. 

Exhibit C and the envelope containing 
it shall be the corporate stationery of 
one of the corporate respondents. The 
envelope containing Exhibit C shall 
contain no marking other than name and 
return address of that corporate 
respondent, the name and address of the 
individual or other entity purchasing or 
ordering Tephguard, and the words 
“IMPORTANT NOTICE*’ conspicuously 
disclosed on the front of the envelope. 

Part VI 

It is further ordered That the 
corporate respondents notify the 
Commission at least thirty (30) days 
prior to any proposed change in the 
corporate respondents such as 
dissolution, assignment, or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation which may affect 
compliance obligations arising out of the 
order. 

Part VU 

It is further ordered That the 
Individual respondent named herein 
promptly notify the Commission of the 
disconitnuance of his present business 
or employment In addition, for a period 
of live years from the effective date of 
this order, the respondent shall promptly 
notify the Commission of each affiliation 
with a new business or employment 
Each such notice shall include the 
respondent’s new business address and 
a statement of the nature of the business 
or employment in which the respondent 
is newly engaged as well as a 
description of respondent's duties and 
responsibilities in connection with the 
business or employment The expiration 
of the notice provision of this paragraph 
shall not affect any other obligation 
arising under this order. 

Part Vni 

It is further ordered That the 
respondents shall, within sixty (60) days 
after service upon them of this order, 
and also one (1) year thereafter, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form In which they have complied with 
this order. 

Exhibit C 

Dear Tephguard Customer 

1 am encIoaiAg for your information a copy 
of an Agreement and Consent Order enter^ 
into by Great North American Industries. 
Products on the Move, myself and the Federal 
Trade Commission. 

The Agreement and Consent Order, as 
stated in the Agreement Itself, is not an 
admission that any bw enforced by the 


Federal Trade Commission has been violated, 
but, rather, sets forth certain requirements for 
any future advertising of Tephguard that 
Great North American Industries. Products 
on the Move, and 1 roust follow. These 
requirements affect you also In the sense that 
they represent the vieurs of the Federal Trade 
Commission on how Tephguard should be 
advertised In the future. I thus encourage you 
to closely review the enclosed document. 

Your continued confidence in our line of 
products is appreciated. 

Very truly yours, 

Patrick O. McCrary, 

PnsidenU Great North American Industries. 
Inc., and Products on the Move, Inc. 

Analysb of Proposed Cooseol Order To Aid 
Public Comraent 

The Federal Trade Commission has 
accepted an agreement to a proposed consent 
order from Great North Am^can Industries, 
Inc.. Products on the Move. Inc., end from 
Patrick O. McCrary, tha presidenl of both 
companies. 

The proposed consent order has been 
placed on the public record for sixty (60) days 
for reception of comments by interested 
persons. Comments received during thb 
period will become port of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the 
comments received and will decide whether 
it should withdraw from the agreement or 
make final the agreement's proposed order. 

The complaint accompan>ing the consent 
order charges Great North American 
Industries. Products on the Move, and .Mr. 
McCrary (hereinafter referred to as 
‘‘respondmts'*) with the dissemination of 
advertisements containing sereral false and 
misleading representations regarding an 
automobile engine oil additive known as 
Tephguard.** In particular, the complaint 
alleges that representations of aubstsntbl 
fuel economy improvement mode in 
advertisements for Tephguard urere both 
false and without a reasonable basis. The 
complaint also charges that Tephguard 
advertiseroenU were deceptive because they 
made misrepresentations concerning 
scientific tests and consumer endorsemenb 
of the product and falsely represented that 
the Environmental Protection Agency had 
approved Tephguard as a means of improving 
automobile fuel economy. 

The proposed consent order contains the 
following provisions designed to remedy the 
advertising viobtlons charged; 

Port I prohibits respondents from making 
advertising claims of substantial fuel 
economy improvement resulting from the use 
of Tephguard or other similar Teflon" oil 
additives, in motor vehicles. 

Part 11 prohibits, for any automobile retrofit 
device, fuel additive, or engine oU additive, 
the making of any representation that the use 
of the device or additive in a motor vchide 
will result in fuel economy improvement 
unless the representation b true and is 
substantiated by scientific dynamometer 
testing according to the Environmental 
Protection Agency's lest driving schedules. 
This part further requires several disclosures. 
Respondents must disclose any limitation on 








40040 


Federal Register / Vol. 46, No. 151 / Thursday. August 6, 1981 / Proposed Rules 


Ihe ^fTicacy of the device or additive, must 
disclose certain facts about any testing they 
hove done. and. where the energy savings 
claims are expressed numerically, must 
include a disclaimer concerning expected 
savings. 

Part til (a) requires respondents to have a 
reasonable basis for all performance claims 
for any product or service at the time they 
make the claim. For product performance 
claims, this reasonable basis must consist of 
competent scientific evidence; 

lU (b) requires respondents to have written 
and dated aulhorixation from any 
governmental agency at the time they make 
any representation that such agency has 
approved their product or service in any 
manner and that such approval may be used 
in advertising the product or service. 

Ill (c) requires that consumer endorsements 
appearing in respondents* advertising that 
are meant to renect typical consumer 
experience do so in fact. 

Ill (d) prohibits respondents from 
misrepresenting the purpose, content or 
conclusion of any lest or survey for any 
product or service. 

Pari IV requires that, where respondents 
advertise or promote any product or service, 
advertisement dissemination schedules and 
documents that substantiate o^ contradict 
any claim in the advertisements be retained 
for a period of three years from the last date 
an advertisement for the product or service 
was disseminoted. 

Part V requires that respondents distribute 
a copy of the order to all employees engaged 
in advertising or marketing. Respondents 
must also distribute a copy of the order to all 
past and future purchasers of more than 
twelve cans of Tephguard. 

Part VI requires that respondents notify the 
Commission at least thirty (30) days before 
any proposed structural change in the 
corporations oociiri that may affect 
compliance with the order. 

Purl VII requires that the individual 
respondent notify the Commission of the 
discontinuance of his present business end, 
for a five year period, of his affiliation with a 
new business. This notirication must include 
the name and address of the new business as 
well as a statement Indicating the nature of 
the business. 

Part VIII requires that respondents file an 
initial compliance report with the 
Commission within sixty (60) days after the 
effective dale of the order, and a 
supplemental compliance report one (1) year 
ihrrrdftnr. 

The proposed order should aid energy 
conjMsrvation efforts by the American public 
by discouraging attempts to raise false 
consumer expectations of automobile gas 
savings. Marketers of automobile engine oil 
additives should be put on notice by this 
order that they must make truthful fuel 
economy claims in their advertising. 

The purpose of this analysis is to facilitate 
public comment of the proposed order, and it 
is not intended to constitute an official 


interpretation of the agreement and proposed 
order or to modify in any way their terms. 
Carol M. Tlsomas, 

Socretary, 

im Doc: tt-23er S4-ei. Ibtt Mnt 
BUJJNQ cooe S790^>l-«l 


16CFR Part 13 

IFtte No. 812-31S2] 

Ball-Matic Corp., Inc^ at at; Proposed 
Consent Agreement With Anafysia to 
Aid Public Comment 

« agency: Federal Trade Commission. 
action: Proposed consent agreement. 

summary: In selllement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, an Orange. 
California corporation and corporate 
officer to cease representing that use of 
the **BalbMalic** or any similar retrofit 
device will result in substantial fuel 
economy improvement. Further, 
representations that the use of any 
retrofit device or product will result in 
an energy savings would be prohibited 
unless substantiated by competent 
Bcicntinc evidence. In addition, where 
any claim or characteristic pertaining to 
energy savings is made, the Order 
would bar endorsements without 
written and dated authorization and 
prohibit misrepresentations concerning 
the purpose, content or conclusion of 
any lest or survey. 

DATE: Comments must be received on or 
before October 5.1961. 

ADDRESS: Comments should be directed 
to: Office of the Secretory, Federal 
Trade Commission. 6th St. and 
Pennsylvania Ave. NW., Washington. 
DC. 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/P, lames H. Sneed. Washington. 
D.C. 20580. (202) 523-3727. 
supptEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Stal. 721.15 U.S.C. 
46 and S 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with an 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 


by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
Section 4.9(b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 

In the Matter of Ball-Matic 
Corporation, Inc., a corporation; File No. 
612-3182: Lonnie W. Smith. individuaUy 
and as an officer of Ball-Matic 
Corporation. Inc.; agreement containing 
consent order to cease and desist. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Ball-Matic 
Corporation, Inc., a corporation, and 
Lonnie W. Smith, individually and as an 
ofilcer of Ball-Matic Corporation. Inc., 
hereinafter sometimes referred to as 
"proposed respondents." and it now 
appearing that the proposed 
respondents are willing to enter into an 
agreement containing an order to cease 
and desist from the use of the acts and 
practices being investigated. 

It is hereby agreed by and between 
Ball-Matic Corporation. Inc^ by its duly 
authorized officer, and Lonnie W. Smith, 
individually and as an ofiicer of Ball- 
Matic Corporation. Inc., and their 
attorney, and counsel for the Federal 
Trade Commission that* 

1. Proposed respondent Ball-Matic 
Corporation, Inc., is a corporation 
organized, existing, and doing business 
under and by virtue of the laws of the 
State of California, with its office and 
principal place of business located at 
1336 W. Collins, in the City of Orange. 
State of California. 

Proposed respondent Lonnie W. Smith 
is an officer of Ball-Matic Corporation. 
Inc. He formulates, directs and controls 
the policies acts and practices of said 
corporation, and his address is the same 
as that of said corporation. 

Z. Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondents waive; 

(a) Any further procedural steps: 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law: and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. lliis agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
the complaint contemplated thereby and 
related material pursuant to Rule 2.34. 
will be placed on the public record for a 
period of sixty (60) days and Information 
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in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (In such form as the 
ciroimstanccs may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as 
alleged in the draft of complaint here 
attached* 

a. This agreement contemplates Utah 
if It is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of S 2.34 of the 
Commission's Rules, the Commission 
may. without farther notice to proposed 
respondenls. (1) issue iU complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and Its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information pubHc In respect 
iherela When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the United States Postal 
Service of the complaint and decision 
containing the ogreed-to order to 
proposed respondents' address as stated 
in this agreement shall constitute 
service. Proposed respondenls waive 
any right they may have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement understanding, 
ropresentation. or interpretation not 
contained In the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied %vith the order. 
Proposed respondents further 
understand that they may be liable fof 
civil penalties in the amount provided 
by law for each violation of the order 
after it becomes (Inal. 


Order 

Parti 

It is ordered. That respondents Ball- 
Matic Corporation. Ina, a corporation, 
its successors and assigns. axKi its 
officers, and Lonnie W. Smith, 
individually and as an officer of Ball- 
Matic Corporation, bic.. and 
respondents* agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division, or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of the automobile retrofit 
device variously known as the Ball- 
Made. the Ball'Matic Gas Saver Valve 
and the Gas Saver Valve, or of any other 
automobile retrofit device having 
substantially similar properties, as 
‘'automobile retrofit device" is defined 
in section 301 of the Energy Policy and 
Conservation Act of 1975.15 US.C 2001. 
in or affecting commerce as "commerce" 
is defined in the Federal Trade 
Commission Act, do forthwith ceose and 
desist from repr es e nt i n g, directlv or by 
implication, that such device will or may 
result in fuel economy improvement 
when installed in an automobile, truck, 
recreational vehicle, or other motor 
vehicle. 

Part II 

It is further ordered. That respondents 
Ball-Matic Corporatfoa Inc., a 
corporation. Its successors and assies, 
and its officers, and Lonnfe W. Smith, 
individually and as an officer of Ball- 
Matic Corporation. Inc., and 
respondents* agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division, or 
other device. In connection %vith the 
advertising, offering for sale, sale or 
distribution of any automobile retrofit 
device as "automobile retrofit device" is 
defined in section 301 of the Energy 
Policy and Conservation Act of 1^5.15 
U.S.C. 2011. in or affecting commerce as 
"commerce" Is defined In the Federal 
Trade Commission Act, do forthwith 
cease and desist from representing, 
directly or by impilcation. tbit such 
device will or may result in fuel 
economy improvement when installed in 
an automobile, truck, recreational 
vehicle, or other motor vehicle unless (1) 
such representation is true, and (2) at 
the time of making such representation, 
respondents possess and rely upon 
written results of dynamometer testing 
of such device according to the then 
current urban and highway driving test 
cycles established by the Environmental 
Prolection Agency and these results 
substantiate such representation, and (3) 
where the representation of the fuel 
economy improvement from use of such 
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device Is expressed in miles per gallon, 
miles per tankful or percentage, or 
where the representation of the benefit 
from use of such device is expressed as 
a monetary saving in dollars or 
percentage, all advertising and other 
sales promotional materials which 
contain the representation expressed in 
such a way must also clearly and 
conspicuously disclose the following 
disclaimer. "REMINDER: Your actual 
saving may be less. It depends on the 
kind of driving you do. how you drive 
and the condition of your car." 

Partin 

It is further ordered. That respondents 
Ball-Matic Corporation. Iru^, a 
corporation, its successors and assigns, 
and its officers, and Lonnie W. Smith, 
individually and as an officer of Ball- 
Matic Corporation. Inc., and 
respondents' agents, representatives, • 
and employees, directly or through any 
corporation, subsidiary, division, or 
other device. In connection with the 
advertising, offering for sale, sale or 
distribution of any product fn or 
affecting commerce as "commerce" is 
defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from: 

a. Using, publishing, or referring to 
any endorsement from any person or 
organization concerning any energy 
consumption or energy saving 
characteristic of any product unless, 
within the twelve (12) numlhs 
immediately preceding any such use, 
publication, or reference, respondents 
have obtained from that person or 
organization an express %vritten and 
dated authorization for such use. 
publication, or reference: 

b. Representing, directly or by 
implication, any energy consumption or 
energy saving ^aracteristic of any 
product, other than any automobile 
retrofit device as "automobile retrofit 
devfce" is defined in section 301 of the 
Energy Policy and Conservation Act of 
1975.15 U.S.C 2011, unless, at the time 
of making the represenlatioa 
respondents possess and reasonably 
rely upon competent scientific evidence 
which substantiates such 
representation: 

c. Misrepresenting, in any manner, the 
purpose, content, or conclusion of any 
test or survey pertaining to any energy 
consumption or energy saving 
characteristic of any product: 

d. Misrepresenting, in any manner, 
either preference for any product or 
service or the results obtained through 
usage of any product where such 
preference or results pertain to any 
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energy consumption or energy saving 
characteristic of such product. 

Part IV 

It is further ordered. That respondents 
Dall-Matic Corporation. Inc., a 
corporation, its successors and assigns, 
and its officers, and Lonnie W. Smith, 
individually and as an officer of Ball- 
Malic Corporation. Inc., and 
respondents* agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division, or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of any product in or 
affecting commerce, as ^'commerce" is 
defmed in the Federal Trade 
Commission Act do forthwith cease and 
desist from failing to maintain the 
following accurate records which may 
be inspected by Commission staff 
members upon fifteen (15) days' notice: 
copies of and dissemination schedules 
for all advertisements, sales 
promotional materials, and post- 
purchase materials: documents 
authorizing use. publication or reference 
to endorsements; documents which 
substantiate, contradict, or otherwise 
relate to any claim pertaining to any 
energy consumption or energy saving 
characteristic of any product which is a 
part of the advertising, sales 
promotional materials, or post-purchase 
materials disseminated by respondents 
directly or through any business entity. 
Such documentation shall be retained 
by respondents for a period of three (3) 
years from the last date any such 
advertising, sales promotional material 
or post-purchase material was 
disseminated. 

Part V 

It is further ordered. That respondents 
forthwith distribute a copy of this order 
to ail operating divisions of said 
corporation, and to all present and 
future personnel agents, or 
representatives having sales, advertising 
or policy responsibilities with respect to 
the subject matter of this order and that 
respondents shall secure from each such 
person a signed statement 
acknowledging receipt of such order. 

Part VI 

It is further ordered, lliat respondents 
notify the Commission at least thirty (30) 
days prior to any proposed change in 
the corporate respondents such as 
dissolution, assignment, or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation which may affect 
compliance obligations arising out of the 
order. 


Part VII 

It is further ordered. That the 
Individual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation 
%vith a new business or employment In 
addition, for a period of ten years from 
the effective date of this order, the 
respondent shall promptly notify the 
Commission of each affiliation with a 
new business or employment. Each such 
notice shall include the respondent's 
new business address and a statement 
of the pature of the business or 
employment in which the respondent is 
newly engaged as well as a description 
of respondent's duties and 
responsibilities in connection with the 
business or employment. The expiration 
of the notice provision of this paragraph 
shall not affect any other obligation 
arising under this order. 

Part VIII 

It is further ordered. That the 
respondents shall within sixty (60) days 
after service upon them of this order file 
with the Commission a report in 
writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Analysis of Proposed Consent Order 
to Aid Public Comment The Federal 
Trade Commission has accepted an 
agreement to a proposed consent order 
from Bail-Matte Corporation, Inc., and 
from Lonnie W, Smith, the president of 
the company. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
Final the agreement's proposed order. 

The complaint accompanying the 
consent order charges Ball-Matic 
Corporation and Mr. Smith (hereinafter 
referred to as "respondents") with the 
dissemination of advertisements 
containing several false and misleading 
representations regarding an automobile 
retrofit device known as the Ball-Matic 
Cos Saver. In particular, the complaint 
alleges that representations of 
substantial fuel economy improvement 
made in advertisements for the Ball- 
Matic were both false and without a 
reasonable basis. The complaint also 
charges that the Ball-Matic 
advertisements were deceptive because 
they made misrepresentations 


concerning scientific tests and consumer 
endorsements of the product 

The proposed consent order contains 
the following provisions designed to 
remedy the advertising violations 
charged: 

Part I prohibits respondents from 
making advertising claims of fuel 
economy improvement resulting from 
the use of Ball-Matics or similar retrofit 
devices in motor vehicles. 

Part II prohibits, for any automobile 
retrofit device, the making of any 
representation that the use of the device 
in a motor vehicle will result in a fuel 
economy improvement unless the 
representation is true and is 
substantiated by dynamometer testing 
according to the Environmental 
Protection Agency's test procedures. 
This part furdier requires that a 
disclaimer be included in advertising 
where savings claims are expressed 
numerically. 

Part ni(a) requires respondents to 
have a recently written and dated 
authorization from the endorser for the 
use of any endorsement in advertising 
which relates to an energy saving 
characteristic of any product 

Part Qlfb] requires respondents to 
have competent scientific evidence to 
support any energy savings claim for 
any product at the time they make the 
claim. 

Part in(c) prohibits respondents from 
misrepresenting the purpose, content or 
conclusion of any test or survey which 
pertains to any energy savings 
characteristic of any product 

Part Ill(d) prohibits respondents from 
misrepresenting preference for or the 
results of usage of any product or 
service where the preference or results 
relate to an energy savings 
characteristic of the product 

Part fV requires that, when 
respondents advertise or promote any 
product advertisement dissemination 
schedules and documents that 
substantiate or contradict any claim in 
the advertisements be retained for a 
period of three years from the last date 
an advertisement for the product was 
disseminated. 

Part V requires that respondents 
distribute a copy of the oi^er to all 
employees engaged in advertising or 
marketing. 

Part VI requires that respondents 
notify the Commission at least thirty (30) 
days before any proposed structural 
change in the corporation occurs that 
may affect compliance with the order. 

Part VII requires that the Individual 
respondent notify the Commission of the 
discontinuance of his present business 
and. for a ten year period, of his 
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afniiation with a new biisinesa. This 
notification must include the name and 
address of the new business as well as a 
statement indicating the nature of the 
business. 

Part Vin requires that respondents file 
a compliance report with the 
Commission within sixty (60) days after 
the effective date of the order. 

The proposed order should aid energy 
conservation efforts by the American 
public by discouraging attempts to raise 
false consumer expectations of 
automobile gas savings. Marketers of 
automobile retrofit devices should be 
put on notice by this order that they 
must make truthful fuel economy claims 
in their advertising. 

The purpose of tliis analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an ofOcial interpretation of 
the agreement and proposed order or to 
Dodify in any way their terms. 

Carol M. Thomas, 

Secretary* 

im Doc niMi a-4-at: sM 

sajJNO cooi STSo-ai-M 


DEPARTMEKT Of ENERGY 

Federal Energy Regutatory 
Commlaalon 

18 CFR Part 271 

(Oocfcet No. Rlt7a-76 (Vlrglnla-1)) 

Virginia; High-Coat Gas Produced from 
Tight Formatlona; Rulemaking 

AOENCV: Federal Eneigy Regulatory 
Commission, DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 167(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Commonwealth 
of Virginia, Department of Labor and 
Industry, Division of Mines and 


Quarries, that the Berea Sandstone be 
designated as a tight formation under 
S 271.703(d). 

date: Comments on the proposed rule 
are due on August 31,1981. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
August 14.1981. 

AOOfUESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 625 North Capitol Street, 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT 
Usiie U%vner. (202) 357-6307, or Walter 
Uwson. (202) 357-6556. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On )uly 7.1981, the Commonwealth of 
Virginia, Department of Labor and 
Industry. Division of Mines and 
Quarries (Virginia), submitted to the 
Commission a recommendation, in 
accordance with { 271.703 of the 
Commission's regulations (45 FR 56034. 
August 22,1980). that the Berea 
Sandstone located in the Plateau Region 
of southwestern Virginia, be designated 
as a tight formation. Pursuant to 
i 271.703(c)(4) of the regulation, this 
Notice of P^posed Rulemaking is 
hereby issued to determine whether 
Virginia's recommendation that the 
Berea Sandstone be designated a tight 
formation should be adopted. Virginia's 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 

U. Descripdon of Recommendatioo 

Virginia recommends that the Berea 
Sandstone located in the Plateau Region 
of southwestern Virginia, an area of 
approximately 1.603 square miles, 
encompassing all of Dickenson County 
and pails of Ue. Scott, Wise, RusselL 
Buchanan and Tazewell Counties, 
Virginia, be designated as a tight 
formation. The formation thicl^ess 
ranges from 20 feet on the flanks of the 
plateau to over 125 feet in the central 
portion of the plateau. The Berea 
Sandstone lies between the underlying 
Devonian Shale sequence and the 
overlying Sunbury Shale (Coffee Shale 
on the driller's log). 

ni. Discussion of Recommendafion 

Virginia claims in its submission that 
evidence gathered and presented in 
support of this recommendation 
demonstrates that: 

(1) Hie average m situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 miilidarcy; 


(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in S 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Virginia further hsserts that all 
existing state and federal regulations 
will be followed to assure proper casing 
of fresh-water aquifer zones that are 
used for domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
Auflust 12, I960), notice is hereby given 
of the proposal submitted by Virginia 
that the Berea Sandstone, as described 
and delineated in Virginia's 
recommendation at filed with the 
Commission, be designated as a tight 
formation pursuant to S 271.703. 

IV. Public Comment Procedures 

interested persons may comment on 
this proposed rulemaking by submitting 
Yvritten data, views or arguments to the 
Office of the Secretary. Federal Energy 
Regulatory CommIssiorL 625 North 
Capitol Street. NR. Washington, D.C 
20426. on or before August 31,1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Virginra-1), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concering the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of ^blic Information. Room 1000, 
625 North Capitol Street. NE.. 
Washington. D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than August 14, 
1961 
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(NatiMrf Cat Falk 7 Act of 1S7IL (13 US.C 
3301-jmu 

Accordleiily. Om ConunisaioB 
proposet lo amend the regnlatkma lo 
Pan ZTL Ouifiler L Title la Code of 
Fedora] Regulabocia. at aet forth below, 
in the eveol Vnpnia't lecomniendatioo 
is adopted 
KflMWlhA.miliMBl. 

Dhn^kJt. Office of iipeismamJPndwcBr 
Regulation, 

PART 271—CEILING PRICES 

Sicchoa 271.7Q3(d) b ameoded by 
adding new eebparatgrapli (SO) lo read as 
follows: 

{ 271.703 Ti0ht formations. 

• « • • • 

(d) Designated tight formathm. Hie 
follownog formations are designated as 
tight formations. A more detailed 
descr^ptian of the geographical extent 
and geolpipcal parameters of the 
designated ti^ formations is located In 
the CofnimsaloB*s official file for Docket 
No. RM70>7 (Vi si i binde x ed as indicated 
and is also located in the official files of 
the inrisdictlonal agency that aidmiitted 
the recommendatioii. • • • 

(48) through (S6) piteservod] 

(50J The Berea Sandstone in Virginia. 
Rht79~7B Deiineatkm 

of formation. The Berea Sandstone b 
found in tbe Flateaa Region of 
so u t h w este r n Vkgtme, an area induding 
all of Dickenaon Conaty. and parts of 
Lee. Soott Wtae. Rumsrfl Bonhanaa and 
Tasewell Counties. Vif^nia. 

(ii) Oeptk The fanmaBon thlckneas 
ranges from 20 feet to 125 lent 
Ihickeakig toarard the central portloa of 
the PlatoaB Region. Tbe depth to the top 
of the Bere a ranges frtan simS feet in 
nortbem Buchanan Coaoly to 6X128 feet 
la eaatero Buchanan County. 


im Hhai I SHU ■ii 

aajLMQ sws-ss-o 


18 CFR Part 271 
I Docket Mo. RII7»>76 (Taxaa-12)) 

f^glHCoat Qaa Produced From Tight 
Formations; Motice of Proposed 
Rulemaking 

AGENCY: Federal Energy Regulatory 
ComimaekML 

ACnoif: Notice of proposed rulemaking. 

sumsaav: Tbe Federal Energy 
Ragttlalory Comimssioo b authorized by 
SeObon lOTtcNS) of the Natural Gas 
Policy Act of 1978 lo designate cortaia 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas b produced voder oooditioiis 
which present extraordinary risks or 


coats. Under aectian lOTfcXS). the 
Comouaslon bsoed s fioal regulalkie 
designating natural gas produced from 
tight jpcmations os highest gas subject 
to an Incentive price (18 CFJL 
{ 271.703). This rule estabUidies 
procedures for jurisdlctkmal agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. Tliis 
notice of propos^ rulemaking oofitakis 
the recommendatioB of tbe Rafiroad 
Omtimssioii of Texas that the Frto 
Formation be destgnated as a tight 
formatkiv under f 27L702(d). 

DATE: ComineiiU oo the propoaed rule 
are due on Auguat 3L 1981. Public 
Hearing: No public hearing b scheduled 
in this docket as yet. Written request for 
a public hearing are due on Aogi^ 14. 
1981. 

AODRESS: Comoienb and reqvesb for 
hearing nmat he filed with Che Offroe of 
the Secretary* B2S North Capitol Stroet 
NE. Washington. OC 29426. 

FOR FURTHER IMFORIiATION COHTACT: 
Leslb Lawner. (2QZ) 2S7-83Q7* or Waller 
Lawsoa (202) 957--8559. 

btoed: |tdy 30,1991. 

L Background 

On )^y IB. 1981. the Railroad 
Commbskni of Texas (Texas) submitted 
to the Ccnsmbskifi a reconunendatkin in 
accordance tvHh I 271 JOS of the 
CommisaMia's regulations (43 FR S6QM. 
Auguat 22.1980). that the Formatton 
located in the southeastern port of the 
state in Wifiacy County, Texas, be 
designated os a tight lormatioiL 
Pursuant lo fi 27U03(c)(4) of the 
regulations, this Notice of Propoaed 
Ridemaking U hereby I ssu ed lo 
determine vdietber Texas* 
recommendatioii that tbe Fno Formation 
be designated a ti^t formation sboald 
be adopted. Texas* recammendaUon and 
aupporttng data are on fOe with the 
Commbstan and ore available for public 
inspection. 

IL Description of RacoaunondalkiD 

Texas reoonnnands that the LoSal 
Vieja (8 9800-9935) Fifdd kxmled in 
Roiiro^ Conunbaion Dbtridl 4. In 
Willacy Covnty, Texas be deoigaaled as 
a tight farmation. The recommanded 
area covers 7.400 acres, located 
approximately 2 miles west of the town 
of Raymondville. In the San ]uan de 
Carrkdlos Git^ A-4 Survey. The 
formatioa b a Pno reaervoir cooabling 
of a nuiriber of aond stringers 
interbeddod ivith shab soctkiQs. The 
sand stringers ace beiievad to be in 
coaummication with each other. Hie 
resorvoir b an anbchiMl trap and b 
encountered in the MhehoP Kneigy 


Corponrtioii'a li«rvef Gela No. 1 WeU oi 
a log depth of 0J30 i^t with a log 
bottom of 9.884 feet The farmation 
thickness in thb well b 1B4 foeL 

IlL Dbeussion of Recommendafioci 

Texas clabss in Us s u b mb si on that 
evidence gathered through iafoonation 
and testimooiy preoeoted at a public 
bearing oonveoed by Texas on this 
matter demonsiraies that 

(1) The average in site gas 
permeability throughout iw pay aaetkm 
of the propoaed area b not expected to 
exceed 0.1 mdhdaicy: 

(2) The stabilized prodnetiaa imte, 
agolnat atmoapheric pceoaure. of welb 
completed for productioa frrMB tbe 
recommended formatioa, srithout 
stimulatkm* b not expected to exceed 
the maxhmun allowable prodvchon rale 
set out in 1271 J1l3(c)(2Rq(B); and 

(3) No well drilled into the 
recomraended formation b expected lo 
produce more than five (3) heneU of oil 
per day. 

Texas further ooserb that exbting 
State and Federal Regulatfons oasttre 

iKal ft i*of thb Will 

not adversely affect any fresh water 
aquifers that are. or are expected lo be. 

* used as a domestic or Agricultural water 
supply. 

Accordingly, pursuant to the n utbori t y 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commissioii Order Na 97, bailed in 
Docket No. RM8a-68 (45 FR 53456. 
Avgust 12,1980], notice b hereby iRven 
of the proposal submitted by Texas that 
the Frio Formation, as described end 
delineated in Texas* raconiinetidaLion os 
fdod with the C^ominbaioa be 
designated as a tij^t formation pursuant 
to S 271.703. 

IV, Public Comment Procedures 

Interested per a em s may coovnent oo 
this pr op o ae d ndemaknig by aebmitting 
%vritten ibta. views or arguments to the 
Office of the Secretary* Federal Energy 
Reguiatary Cominbsioa. 825 North 
Capitol Street NE. Wobiiegton. D.C 
20426, on or before August 31.196L £adi 
person submitting a comment should 
indicate that the oonuBeni b being 
strivnitled in Docket Na RM79-78 
(Texas-12), and ahouid give raoaons 
tncinciing s up port in g data for any 
recommendatlooa. Co m m en b ahculd 
include the name, title, mailing address, 
and telephone mmber of one person lo 
whom conuBtifucatkiiis c o nc er nin g the 
proposal may be addraased. An origiiial 
and 14 confocined cc^nes biovld be filed 
with the Secretary of the Coaunbaioa 
Written oonunenls wdi be ovadabb for 
public inspectioB at tbe Goomiiasioa's 
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Office of Public Infonnation. Room lOOa 
825 North Capitol Street, NE, 
Washington. D.C. during business 
hours. 

Any person wishing to present 
testimony* views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
thev wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than August 14. 
1981. 

(Nstural Gas Policy Act of 1978.15 U.S C 
H33m-334Z) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter I Title la Code of 
Federal Regulations, as set forth below, 
in the event Texas' reconunendation is 
adopted. 

KmumIIi A. WUliams, 

Dircctan Office of Pipeline and Producer 
Re^uJaUetk 

PART 271-CEIUNO PRICES 

Section 271.703(d) is amended by 
addirtg new subparagraph (60) to read as 
follows: 

{271.703 

Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-78, subindexed as indicated, 
and IS also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 


(48) through (59) [RESERVED) 

(60) Frio Formation in Texas. RM79- 
76 (Texas-12). 

(i) Delineation of Formation. The Frio 
Formation is encountered In the LaSal 
Vieja (8 968a>9935) Field located in the 
central portion of Willacy County, 

Texas District No. 4. 

(li) Depth. The top of the Frio 
Formation is located at an approximate 
depth of 9,635 feet below sea level and 
extends to approximately a depth of 
9,887 feet giving a'maximum thickness of 
252 feet. 

• • • • • 

Udc m-tam km 
•lUlllQ coot •4S0.«Sai 


DEPARTMENT Of THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 9 
INotice No. 379) 

The Paicines VitJcuttural Area 

agency: Bureau of Alcohol. Tobacco 
Firearms. Department of the Treasury. 
action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in San Benito County, 
California, to be known as *'Paicines.'* 
This proposal is the result of a petition 
from an industry member in the area. 
The establishment of viticultural areas 
and the subsequent use of viticultural 
area names in wine labelling and 
advertising ivill help consumers better 
identify the wines they purchase. 

DATE: Written comments must be 
received by November 4.1981. 
ADDRESSES: Send written comments to: 
Chief. Regulations and Procedures 
Division, Bureau of Alcohol, Tobacco 
and Firearms. P.O. Box 385. Washington, 
D.C. 20044. Copies of the petition, the 
proposed regulations, the appropriate 
maps, and the written comments will be 
available for public inspection during 
normal business hours at: ATF Reading 
Room, Office of Public Affairs and 
Disclosure. Room 4407, Federal Building. 
12tb and Pennsylvania Avenue NW., 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Robert L. White. Research and 
Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms, 1200 
Pennsylvania Avenue NW., Washington, 
D.C 20226 (202-566-7626). 
SUPPLEMENTARY INFORMATION: 

Background 

On August 23,1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) revising regulations In 27 CFR 
Part 4. These regulations allow the 
establishment of definite viticultural 
areas. The regulations also allow the 
name of an approved viticultural area to 
be used as an appellation of origin on 
wine labels and in wine advertisements. 

On October 2,1979. ATF published 
Treasury Decision ATF-eo (44 FR 56692) 
which added a new Part 9 to 27 CFR, 
providing for the listing of approved 
American viticultural areas, the names 
of which may be used as appellations of 
origin. 

Section 4.25a(e)(l). Title 27, CFR. 
defines an American viticultural area as 
a delimited grape-growing region 


distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape- 
growing region as a viticultural area. 

The petition should include— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area spedfled in the petition: 

(b) Historical or current evidence that 
the ^undaries of the viticultural area 
are as specified ia the petition: 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the Bpedflc 
boundaries of the viticultural area, 
based on the features which can be 
found on the United States Geological 
Survey (U.S.G.S.), maps of the largest 
applicable scale: and 

(e) A copy of the appropriate U.S.G.S. 
Map with the boundaries prominently 
marked. 

Petition 

ATF has received a petition proposing 
an area in San Benito County, 

California, as a viticultural area to be 
known as "Paicines.** The proposed area 
is located about 17 miles north of 
Pinnacles National Monument and Park 
and consists of about 4,500 acres. On the 
western side are the Cicnega vineyards 
and the Cabilan Mountain Range which 
separates Paicines from San Lucas and 
King City. The San Luis Dam and 
Pacheco are on the northeast side, and 
New Idria and the Panoche Valley are 
on the eastern edge. The San Benito 
River forms a portion of the western 
boundary and continues on through the 
vineyards. 

Geographical/Viticultural Features 

The petitioner claims that the 
proposed viticultural area is 
distinguished from surrounding areas by 
climatic variances and by differences in 
the soil. The petitioner bases these 
claims on the following: 

(a) The Paicines area is in a wind 
tunnel of cool ocean air (lowing to the 
San Joaquin Valley. Because of the 
relative lack of trees adjacent to the 
vineyard areas, the Paicines area is 
open to the direct influene of these 
winds. In the afternoon, Paicines takes 
advantage of the slight cooling breeze 
that comes in off the Monterey Valley, 
At night Paicines is more protected from 
the evening fog than much of the 
surrounding area because of its op<!n 
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location. However, on a really foggy 
day, the Paicines area holds the fog 
longer than much of the nearby area, 
including Cienega Valley. 

(b) Elevation ranges from 500 feet to 
1,200 feet above sea level. The average 
elevation is lower than much of the 
surrounding area which is closer to the 
Gabilan Mountain Range. 

(c) The rainfall pattern in the Paicines 
area differs greatly from the area 
surrounding the Gabilan Mountain 
Range. Due to the greater distance of the 
Paicines area from the Gabilan 
Mountains. Paicines often gets less rain 
than much of the area closer to the 
Gabilan Mountain Range. Annual 
rainfall in the Paicines area is between 
12 and 15 inches. 

(d) During winter the relative humidity 
in the Paicines area is more than 50 
percent most of the time. In spring the 
relative humidity averages 60 to 75 
percent at night ancr40 to 50 percent 
during the day. 

(e) Summers are quite dry; the average 
relative humidity in the daytime is about 
20 to 25 percent In fall, readings of 45 to 
60 percent are common at night, but 
during the day readings generally range 
from 30 to SO percent 

(f) The ten-year average temperature 
is around 2750 degree-days. The warm 
days and cool evenings of this region 
create an Ideal climate for the growing 
of grapes. 

(g) The Paicines area is comprised of 
vai^us soil associations including 
Sorrento. Mocho. Clear Lake. Willows. 
Rincon, Antioch. Diablo. Soper, San 
Benito and Linne. The various soils in 
this area are generally well drained, of 
various depths, and root zones are quite 
deep. There are some sandy alluvial 
fans and terrace escarpments with rapid 
runoff. 

Historical Background 

Paicines is named after the Paicines 
Indian tribe who lived in the area. The 
Paicines grant was received in 1642 by 
Angel Castro and ]ose Rodriguez, and 
the Tirst vines were planted in the 
1650‘s—about the same time as Cienega 
Valley. 

The Paicines are*a has, for many years, 
pro\ided a major supply of varietal 
grapes to the wineries for making 
Alamden's premium wines. Today, the 
Paicines area has been expanded by 
Almaden to about 4,500 acreas 
consisting of approximately 17 different 
varieties of grapes. Almaden has been 
using Paicines on its labels since 1959. 

Proposed Boundaries 

The boundaries of the proposed 
Paicines viticullural area may be found 
on three U.S.G.S 7.5 minute quadrangle 


maps ('Tres Pinos Quadrangle. 
California**, ‘‘Paicines QuadrangeL 
California**, and **CheiTy Peak 
Quadrangle. California**). The specific 
description of the boundaries of the 
proposed viticultural area is found in the 
proposed regulations. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initid and 
final regulatory flexibility analysis (5 
U.S.C. 603.604) are not applicable to this 
proposal becuase the notice of proposed 
rulemaking, if promulgated as a fmal 
rule, will not have a significant 
economic impact on a substantial 
number of small entitles. The proposal is 
not expected to: Have significant 
secondary or incidental effects on a 
substantial number of small entities: or 
impose, or otherwise cause, a simificant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C 
605(b)). that the notice of proposed 
rulemaking, if promulgated as a final 
rule, will not have a significant 
economic impet on a substantial number 
of small entities. 

Executive Order 12291 

In compliance with Executive Order 
12291 the Bureau has determined that 
this proposal is not a major rule since it 
will not result in: 

(a) An annual effect on the economy 
of $100 million or more: 

(b) A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment. Investment, 
productivity, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Public Participation—Written Comments 

ATF requests comments concerning 
this proposed viticultural area from all 
interested persons. Furthermore, while 
this document proposes possible 
boundaries for the Paicines viticultural 
area, comments concerning other 
possible boundaries for this viticultural 
area will be given consideration. 

Comments received before the closing 
date will be carefully considered. 
Comments received after the closing 
date and too late for consideration will 
be treated as possible suggestions for 
future ATF action. 

ATF will not recognize any material 
or comments as conBdential. Comments 


may be disclosed to the public. Any 
material which the commenter considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in the comment The name of 
the person submitting a comment is not 
exempt from disclosure. 

Any person who desires an 
opportunity to comment orally at a 
public hearing on these proposed 
regulations should submit his or her 
request in writing, to the Director within 
the 60>day comment period. The request 
should include reasons why the 
commenter feels that a public hearing is 
necessary. The Director, however, 
reserves the right to determine, in light 
of all circumstances, whether a public 
hearing will be held. 

Drafting Information 

The principal author of this document 
is Robert L White. Research and 
Reflations Branch, Bureau of Alcohol. 
Tomcco and Firearms. However, other 
personnel of the Bureau and of the 
Treasury Department have participated 
in the preparation of this document, 
both in matters of substance and style. 

Authority 

Accordingly, under the authority in 27 
U.S.C 205. the Director proposes the 
amendment of 27 CFR Part 9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Par. 1. The table of sections in 27 CFR 
Part 9. Subpart C. is amended to add the 
title of i 9.39. As amended, the table of 
sections reads as follows: 

Subparl C—Approved American Vlticutturai 

Areas 

Sec. 

• • • • • 

0.39 Paicines. 

Par. 2. Subpart C is amended by 
adding S 9.39. As amended. Subpart C 
reads as follows: 

Subpart C^Approved American 
Viticultural Areas 


{9.39 Paicines, 

(a) Name, The name of the viticultural 
area described in this section is 
*‘Palclnes.** 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Paicines viticultural area are three 
U.S.G.S. maps. They are titled: 

(1) ‘Tres Pinos Quadrangle. 
California**, 7.5 minute series: 

(2) ‘‘Paicines Quadrangle. California**, 
7.5 minute series: and 
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(3) “Cherry Peak Quadrangle* * 
California.** 7.5 minute series. 

(c) Boundaries. The Paicines 
\iticdtural area It located in San Benito 
County. California. The beginning point 
is the northwestern-most point of the 
proposed area at Township 14 South. 
Range 6 East. Section 3, northwest 
border, located on U.S,G.S. map ‘Tree 
Pinos Qundrai^le*'. 

(1) From (he beginning point the 
boundary runs east to Township 14 
South, Range 6 East. Section 2, north 
border thence east to Township 14 
South. Range 6 East, Section 1. north 
border 

(2) Continuing south along Township 
14 South. Range 6 East Section 1. east 
border thence east along Township 14 
South, Range 7 East Section 7. north 
border thence south along To%vn8h]p 14 
South, Range 7 East Section 7, east 
border 

(3) Continuing south along Toivnship 
14 S^th, Range 7 East Section 18, east 
border thence east along Township 14 
South. Ran^ 7 East Section 20. nc^ 
border thence south to Township 14 
South. Range 7 East Section 20, east 
border thence to Township 14 South. 
Range 7 East Section 29, east border 

(4) Thence to Township 14 South, 
Range 7 East. Section 32, east border 
thence to Township 15 South, Range 7 
East Section 5. east border thence to 
Township 15 South. Range 7 East 
Section 8. east border thence to 
Township 15 South, Range 7 East 
Section 17, east border to 36*3730** and 
traveling west to Township 15 South, 
Range 7 Cast Section 18. west border 

(5) Thence north to Township 15 
South. Range 7 East, Section 7. west 
border thence west to Township 15 
South, Range 6 East Section 1, south 
border thence to Township 15 South. 
Range 6 East. Section 1. west border 
thence to the 0OO-foo( elevation contour 
line and traveling north northwest to 
Township 15 South. Range 6 East. 

Section 35, south border 

(8) Thence west to Township 14 
South, Range 8 East Section 35, west 
border ihcnce north on Township 14 
South. Range 0 East Section 34, east 
border thence to Township 14 South, 
Range 6 East. Section 27. northeast 
bordia; thence to Township 14 South. 
Range 6 East Section 22, northeast 
border 

(7) Thence to the unimproved dirt 
road; thence progressing along the 
unimproved dirt road to the intersection 
with the San Benito River thence 
following the San Benito River and 
meandering north to Township 14 South, 
Range 6 East Section 4. eastern border 

(8) Thence continuing north to the 
point of beginning. 


Signed: |ui>e 9.1981. 

Approved: |une 18,1981. 

G. R. Dickenoo. 

Director. 

|okn P, SimpMm, 

Acting Assistant Secretary (Enforcement and 
Operations.) 

(fH Doc Fifed S-M; S^S 

BILUNQ COOC 


DEPAFTTMEMT OF THE INTERIOR 
30 CFR Part 917 

Office of Surface Mining Reclamation 
and Enforcement 

Abandoned Mine Lands Reclamation 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement Interior. 
action: Proposed rule. 

summary: On May 29.1981, the State of 
Kentucky submitted to OSM its 
proposed abandoned mine land 
reclamation plan under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). OSM is seeking public 
comment on the adequacy of the State 
plan. 

OATES: Written comments on the plan 
must be received on or before 5KX) p.m., 
September 8,1991. 

ADDRESSES: Copies of the full text of the 
proposed Kentucky Abandoned Mine 
Reclamation Plan are available for 
review during regular business hours at 
the following locations: 

O^ice of Surface Mining Reclamation 
and Enforcement, Region 11. 530 Gay 
Street. Suite 500, Knoxville, Tennessee 
37902 

Kentucky Department for Natural 
Resources. Frankfort, Kentucky 40601 
Written comments should be sent to: 
Regional Director, Office of Surface 
Mining Reclamation and Enforcement 
530 Gay Street—Suite 500, Knoxville. 
Tennessee 37902 

*rhe Administrative Record will be 
available for public review at the OSM 
Region 11 office above, on Monday 
through Friday. BM a.m, to 4:00 pjn.. 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 
Ralph Cox. Assistant Regional Director, 
AML, Office of Surface Mining 
Reclamation and Enforcement 509 Gay 
Street. Knoxville. Tennessee 37902. 
Telephone (615) 637-6060. 
SUPPLEMENTARY INFORMATION: Title IV 
of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). Pub. 
L 95-87.30 U.aC 1201 et aeq.. 
establishes an abandoned mine land 


program for the purposes of reclaiming 
and restoring land and water resources 
adversely ejected by past mining. This 
program is funded by a reclamation fee 
imposed upon the production of coat 
Lands and water eligible for reclamation 
are those that were mined of affected by 
mining and abandoned or left in an 
inadequate reclamation status prior to 
August 3,1977 and for which there is no 
continuing reclamation responsibility 
under State or Federal law. 

Title IV provides that If the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation of abandoned mines and 
has the ability and necessary Stale 
legislation to implement the provisions 
of Title IV, the ^retary may approve 
the Slate program and grant to the State 
exclusive responsibility and authority to 
implement the provisions of the 
approved program. 

On June 4.1981, OSM received a 
proposed abandoned mine reclamation 
plan from the State of Kentucky. The 
purpose of this submission Is to 
demonstrate both the intent and 
capability to assume responsibility for 
administering and conducting the 
provisions of SMCRA and OSM*8 
Abandoned Mine Lands (AML) 
Reclamation Program (30 CFR Chapter 
VII. Subchapter R) as published in the 
Federal Register (FR) on October 25. 
1978, 43 FR 49932-49952. 

This notice describes the proposed 
program and sets forth information 
concerning public participation in the 
Director's determination of whether or 
not the submitted plan may be 
approved. The public participation 
requirements for the consideration of a 
State AML Reclamation Plan are found 
in 30 CFR 884.13 and 884.14 (43 FR 49948 
(1978)). Additional information may be 
found under corresponding sections of 
the preamble to OSM's AML 
Reclamation Program Final Rules (43 FR 
49932-49940 (1978)). 

The receipt of the Kentucky 
Reclamation Plan submission is the first 
step in the process which will result in 
the establishment of a comprehensive 
program for the reclamation of 
abandoned mine lands in Kentucky. 

By submitting a proposed plan. 
Kentucky has indicated that it wishes to 
be primarily responsible for this 
program. If the submission as hereafter 
mo&fled is approved by the director of 
OSM. the State will have primary 
responsibility for the reclamation of 
abandoned mine lands in Kentucky. If 
the program is disapproved and the 
State does not choose to revise the plan, 
a Federal AML program will be 
implemented and OSM will have 
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primary responsibility for these 
activities. 

The Regional Director has determined 
that the public was provided adequate 
notice and opportunity to be heaM on 
the plan and that the record does not 
reflect any major unresolved 
controveries. Therefore, a public hearing 
will not be held. 

Pursuant to 30 CFR 884.13, OSM will 
continue the period of review of the 
proposed Kentucky Reclamation Plan at 
least until a Tinal decision is made by 
the Secretary of the Interior on the 
Kentucky permanent regulatory 
program. 

Representatives of the Regional 
DirectoFa Office will be available to 
meet Monday through Friday excluding 
holidays, between 6:00 a.m. and 4:00 
p.m. in the Regional Director's office at 
the request of members of the public to 
receive their advice and 
recommendations concerning the 
proposed State AML reclamation 
program. 

Persons wishing to meet with 
representatives of the Regional 
Director's Office during this time period 
may place such request with William 
Bradford, telephone 615/071-6237 at the 
Regional Director's Office above. 

All written comments must be mailed 
or hand carried to the Regional 
Director's Office above. 

The Department intends to continue to 
discuss the State's plan with 
representatives of the State throughout 
the review process. All contacts 
between Departmental personnel and 
representatives of the State %vill be 
conducted in accordance with OSM's 
guidelines on contacts with States 
published September 19.1979 at 44 FR 

IV4444 

The Office of Surface Mining has 
examined this proposed rulemaking 
under Section 1(b) of Executive Order 
No. 12291 (February 17.1961), and 
determined that, based on available 
quantitative data, it does not constitute 
a major rule. The reasons underlying the 
determination on the Kentucky 
Reclamation Plan are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government, agencies, or geographic 
regions: 

2. Approval %vill not have adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign* 
based enterprises in domestic or export 
markets. 

This proposed rulemaking has been 
examined pursuant to the Regulatory 
Flexibility Act. 5 U.S.C. 601 ei seq., and 


the Office of Surface Minina has 
determined that the rule %viri not have a 
significant economic effect on a 
substantial number of small entities. The 
reason for this determination is that 
approval wrill not have demographic 
eifects. direct costs, information 
collection and recordkeeping 
requirements, indirect costs, 
nonquanlifiable costs, competitive 
effects, enforcement costs, and 
aggregate effects on small entities. 

Further, the Office of Surface Mining 
has determined that the Kentucky 
Abandoned Mine Reclamation Plan %viU 
not have a significant effect on the 
quality of the human envirorunent 
l^cause the decision relates only to the 
policies, procedures and organization of 
the States Abandoned Mine 
Reclamation Plan. Therefore, under the 
Department of Interior Manual 
5162.3(A)(1). the Office's decision on the 
Kentucky Plan is categorically excluded 
from the National Enviroiunental Policy 
Act process. As a result no 
Environmental Assessment or 
Environmental Impact Statement has 
been prepared on this action. It should 
be noted that a programmative EIS was 
prepared by OSM in conjunction with 
approval of the Pub. L 95-87 Title IV 
abandoned mine land regulations. 
Moreover, an environmental analysis or 
an environmental impact statement wrUI 
be prepared for the approval of grants 

for the abandoned mine lands_ 

reclamation projects under 30 CFR Part 
686 . 

The Kentucky Reclamation Plan for 
Abandoned Mine Lands can be 
approved If: 

1. The Director ffnds that the public 
has been given adequate notice and 
opportunity to comment, and the record 
does not reflect major unresolved 
controversies. 

2. Views of other Federal agencies 
have been solicited and considered. 

3. The State has the legal authority, 
policies and administrative structure to 
carry out the plan. 

4. The plan meets all the requirements 
of the OSM. AML Reclamation Program 
Provisions. 

5. The State has an approved 
Regulatory Program, and 

a It is determined that the plan is in 
compliance with all applicable State and 
Federal laws and regulations. 

The following constitutes a summary 
of the contents of the Kentucky 
Reclamation Plan submission: 

The Kentucky Department of Natural 
Resources and Environmental Protection 
has been designated by the Governor of 
the Slate of Kentucky to implement and 
enforce the Abandoned Mine Lands 
Program in accordance with SMCRA 


(Pub. L 95-67). The Department has 
developed State regulations to carry out 
the State mandate. Contents of the State 
Plan submission include: 

(a) Designation of authorized State 
Agency to administer the program. 

(b) State's Chief Legal Officer's 
opinion of designated Agency to operate 
the program. 

(c) Description of the policies and 
procedures to be followed in conducting 
the program including: 

(1) Goals and objectives 

(2) Project ranking and selection 
procedures 

(3) Coordination with other 
redamation programs 

(4) Land acquisition, management and 
disposal 

(5) Reclamation on private land 

(6) Rights of Entry 

(7) Public participation in the program 

(d) Description of the Administrative 

and Management structure to be used in 
the program including: , 

(1) Description of the organization of 
the designated agency and Its 
relationship to other organizations that 
will participate in the program. 

(2) Personnel staffing policies. 

(3) Purchasing and procurement 
systems and policies. 

(4) Description of the accounting 
system including specific procedures for 
operation of the reclamation fimd. 

(e) Description of the public's 
participation in preparation of the plan. 

(f) A general des^ption of activities 
to be conducted under the reclamation 
plan Including: 

(1) Known or suspected eligible lands 
and water requiring redamation. 
inducting a map. 

(2) General description of the 
problems identified and how the plan 
proposes to deal with them. 

(3) General description of how the 
lands to be redaimed and proposed 
redamation relate to the surrounding 
lands and land uses. 

(4) A table summarizing the quantities 
of land and water affected and an 
estimate of the quantities to be 
redaimed during each year covered by 
the plan. 

(5) General description of the social, 
economic, and environmental conditions 
in the different geographic areas where 
redamation is planned, induding; 

(i) The economic base. 

(ii) Sodologic and demographic 
c:haracteri8tic:8. 

(iii) Significant aesthetic, historic or 
cultural, and recreational values. 

(iv) Hydrology induding water quality 
and quantity problems associated with 
past mining. 
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(v) Flora and fauna including 
endangered or threatened species and 
their habitat. 

(vi) Underlying or adjacent coal beds 
and other minerals and projected 
methods of extraction. 

(vii) Anticipated benefits from 
reclamation. 

Dated* June 17.1981. 

Andrew V. Bailey. 

Director, 

Dated |uly 21.1961. 

Daniel N. Miller. |r.. 

Assietant Secretary, Energy ondMinerah. 

ira Doe. st-aian riM sa-ti. Mft ftm} 

bjuinq coot 


30 CFR Part 901 

Abandoned Mine Lands Reclamation 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement. Interior 
action: Proposed rule. 

sunmaiiy: on May 29.1981. the State of 
Alabama submitted to OSM its 
proposed abandoned mine land 
reclamation plan under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). OSM is seeking public 
comment on the adequacy of the State 
plan. 

OATES: Written comments on the plan 
must be received on or before S.’OO p.m.. 
September 8.1981. 

ADDRESSES: Copics of the full text of the 
proposed Alabama Abandoned Mine 
Reclamation plan are available for 
review during regular business hours at 
the following locations: 

OfRoe of Surface Mining Reclamation 
and Enforcement. Region IL 530 Gay 
StrceL Suite 500. Knoxville. Tennessee 
37902 

Alabama Department of Industrial 
Relations. Mongomery. Alabama 
36101 

Written comments should be sent to: 
Regional Director, OfHce of Surface 
Mining Reclamation and Enforcement. 
530 Gay Street. Suite 500. Knoxville, 
Tennessee 37902. 

The Administrative Record will be 
available for public review at the OSM 
Region 11 office above, on Monday 
through Friday, 8.-00 a.m. to 4:00 pin., 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 
Ralph Gox. Assistant Regional Director, 
AML, Office of Surface Mining 
Reclamation and Enforcement. Region 
11 530 Gay Street. Knoxville. Tennessee 
37902. Telephone (615) 637-8060. 
SUPPtEMENTARY INFORMATION: Title IV 
of the Surface Mining Gontrol and 


Reclamation Act of 1977 (SMGRA). Pub. 
L 95-67.30 U.aG. 1201 et seq„ 
establishes an abandoned mine land 
program for the purposes of reclaiming 
and restoring land and water resources 
adversely affected by past mining. This 
program is funded by a reclamation fee 
imposed upon the production of coal. 
Lands and water eligible for reclamation 
are those that were mined or affected by 
mining and abandoned or left in an 
Inadequate reclamation status prior to 
August 3,1977 and for which there is no 
continiuing reclamation responsibilty 
under State or Federal law. 

Title IV provides that if the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation of abandoned mines and 
has the ability and necessary State 
legislation to implement the provisions 
of Title IV, the feretory may approve 
the State program and grant to the State 
exclusive responsibility and authority to 
implement the provisions of the 
approved program. 

On May 29,1981. OSM received a 
proposed abandoned mine reclamation 
plan from the State of Alabama. The 
purpose of this submission is to 
demonstrate both the intent and 
capability to assume responsibility for 
administering and conducting the 
provisions of SMCRA and OSM^s 
Abandoned Mine Lands (AML) 
Reclamation Program (30 GFR Chapter 
VII, Subchapter R) as published in the 
Federal Reg^ter (FR) on October 25, 
197a 43 FR 49932-49952. 

This notice describes the proposed 
program and sets forth information 
concerning public participation in the 
Director's determination of whether or 
not the submitted plan may be 
approved. The public participation 
requirements for the consideration of a 
State AML Reclamation Plan are found 
in 30 GFR 884.13 and 884.14 (43 FR 49948 
(1978)). Additional information may be 
found under corresponding sections of 
the preamble to OSM's AML 
Reclamation Program Final Rules (43 FR 
49932-49940 (1978)). 

The receipt of the Alabama 
Reclamation Plan submission is the first 
step in the process which will result in 
the establishment of a comprehensive 
program for the reclamation of 
abandoned mine lands in Alabama. 

By submitting a proposed plan. 
Alabama has indicated that it wishes to 
be primarily responsible for this 
program. If the submission as hereafter 
modified is approved by the Director of 
OSM. the State will have primary 
responsibility for the reclamation of 
abandoned mine lands in Alabama, if 
the program is disapproved and the 
State does not choose to revise the plan. 


a Federal AML program will be 
implemented and OSM will have 
primary responsibility for these 
activities. 

The Regional Director has determined 
that the public was provided adequate 
notice and opportunity to be heard on 
the plan and that the record does not 
reflect any major unresolved 
controversies. Therefore, a public 
hearing will not be held. 

Pursuant to 30 GFR 884.13, OSM will 
continue the period of review of the 
proposed Alabama Reclamation Plan at 
least until a final decision is made by 
the Secretary of the Interior on the 
Alabama permanent regulatory 
program. 

Representatives of the Regional 
Director's Office will be available to 
meet Monday through Friday excluding 
holidays, between 8.-00 a.m. and 4:00 
p.m. in the Regional Director's office at 
the request of members of the public to 
receive their advice and 
recommendations concerning the 
proposed State AML reclamation 
program. 

Persons wishing to meet with 
representatives of the Regional 
Director's Office during this time period 
may place such request with William 
Bradford, telephone 615/971-5237 at the 
Regional Director's Office above. 

All written comments must be mailed 
or hand carried to the Regional 
Director's Office above. 

The Department intends to continue to 
discuss the State's plan with 
representatives of the State throughout 
the review process. All contacts 
between Departmental personnel and 
representatives of the State will be 
conducted in accordance with OSM's 
guidelines on contacts with States 
published September 19,1979 FR 54444. 

The Office of Surface Mining has 
examined this proposed rulemaking 
under Section 1(b) of Executive Order 
No. 12291 (February 17.1961), and 
determined that, based on available 
qunatitative data, it does not constitute 
a major rule. The reasons underlying the 
determination on the Alabama 
Reclamation Plan are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government, agencies, or geographic 
regions: 

2. approval will not have adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 
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This proposed rulemaking has been 
examiiMKi pursuant to the Regulatory 
Flexibility Act 5 U.S.C 001 et weq^ and 
the Office of Surface Mining has 
datermined that the rule will not have a 
significant e c o n o m ic effect on a 
substantial number of small entities. The 
reason for this detenninatiofi is that 
approval %viU not have demographic 
effects, direct costs, information 
collection and recordkeeping 
requirements, indirect costs, 
nonquantiflable costs, competitive 
effects, enforcoment costs, and 
aggregate effects on small entities. 

Further, the Office of Surface Mining 
has determined that the Alabama 
Abandoned Mine Reclamation Plan will 
not have a significant effect on the 
quality of the human environment 
because the decision relates only to the 
policies, procedures and organization of 
the State's Abandoned Mine 
Redamation Plan. Therefore, under the 
Department of Interior Manual 
5162.3(A)(1). the Office's decision on the 
Alabama Plan is categorically excluded 
from the National Environmental Policy 
Act process. As a result no 
Environmental Assessment or 
Environemental Impact Statement has 
been prepared on this actkici. It should 
be noted that a prograramative EIS was 
prepard by OSM In conjunction with 
approval isK the Pub.L 95-^ Title (V 
abandoned mine land regulations. 
Moreover, an environmental analjfsU or 
an environmental impact statement %ril] 
be prepared for the approval of grants 
for the abandoned mine lands 
redamation pro^s under 30 CFR Part 

68a 

The Alabama Reclamation Plan for 
Abandoned Mine Lands can be 
approved if: 

1. The Director finds that the public 
has been given adequate notice and 
opportunity to comment and the record 
does not reflect major unresolved 
controversies. 

2. Views of other Federal agendes 
have been solidted and considered. 

3. The stale has the legal authority, 
polidcs and administrative structure to 
carry out the plan. 

4. The plan meets all the requirements 
of the OSM. AML Reclamation Program 
Provisions. 

5. The Slate has an approved 
Regulatory Program, and 

0. It Is determined that the plan is In 
compliance with all applicable State and 
Federal laws and regulations. 

The following constitutes a summary 
of the contents of the Alabama 
Redamation Plan submission: 

The Alabama Department of 
Industrial Relations and Environmental 
Protection has been designated by the 


Governor of the State of Alabama to 
implement and enforce the Abandoned 
Mine Lands Program in aooordance with 
SMCRA (Publ.. 95-87). The Department 
has developed State regulabons to carry 
out the State mandate. Contents of the 
State Plan submission indode: 

(а) Deslgnaboo of authorized State 
Agency to administer the program. 

Stale's Chief Legal Cheer's 
opinion of designated Agency to operate 
the program. 

(c) Description of the policies and 
proc^ures to be followed In conducting 
the program induding: 

(t) Coals and objectives 

(2) ProiecI ranking and selection 
procedures 

(3) Cohrdination with other 
reclamation programs 

(4) Land acquisition, management and 
disposal 

(5) Reclamation on private land 

(б) Rights of Fjxtry 

(7) Public partidpabon in the program 

(d) Description of the Administrative 
and Management structure to be used in 
the program induding: 

(1) Description of the ofganization of 
the designated agency and its 
relationship to other organizations that 
will participate in the program. 

(2) Personnel staSing policies. 

(3) Purchasing and procurement 
systems and pedides. 

(4) Description of the accounting 
system induding specific prooedures for 
operation of the reedamation fund 

(e) OescripUon of the public's 
participation in preparation of the plan. 

(0 A general description of activities 
to be ccmducted under the redamatkm 
plan including: * 

(1) ICnown or suspected eligible lands 
and water requiring redamation. 
induding a map. 

(2) General deecription of the 
problems identified and herw the plan 
proposes to deal with them. 

(3) General descripticus of how the 
lands to be redaimed and proposed 
reclamation relate to the surrounding 
lands and land uses. 

(4) A table summarizing the quantities 
of land and water affected and an 
estimate of the <|uanlities to be 
redaimed during each year cxwered by 
the plan. 

(5) General description of the social 
economic, and envirociemental 
conditions In the different geographic 
areas where redamation Is planned 
induding: 

(i) The eoosiomic base. 

(ii) Sociologic and demographic 
characteristics. 

(iii) Signiflesnt aesthetic, historic or 
cullurat and recreational values. 


(iv) Hydrology induding water quality 
and quantity problems associated %rith 
past mining. 

(v) Flora and fauna Induding 
endangered or threatened speciea and 
their habitat 

(vi) Underlying or adjacent coal beds 
and other minerals and projactikl 
methods of extraction. 

(vii) Anticipated benefits from 
reclamation. 

'^ated: June 17.1961. 

Aiidrew V. Baiky. 

Director. 

Dated: July 21.1961. 

Daniel N. Miller. |r.. 

Assinlant Secretary, Energy andMineratA. 

IFR Oik tt' 228 a ami 

atLLiliQ COOE 4)1S-0S4i 


30 CFH Part 931 

Surface Coal Mining and Redamation 
Operations on Federal Lands Under 
the Permanent Program; Slate^ederal 
Cooperative Agreement; New llezico. 

agency: OfEce of the Surface Mining 
Reclamation and BnforoetnrnL Interior. 

ACnOfC Notice of Intent to propose 
rulemaking. 

summaay: The Departmeot of the 
Interior, through the Offlee of Surface 
Mining Reclamation and Enforcexnent 
(OSM). Intends to commerce rulemaking 
to enter into a cooperative agreement 
with the State of New Mexico. The 
cooperative agreement will authorize 
the State to regulate surface coal mining 
and redamation operations on Federal 
lands in New Mexico under the State's 
permanent regulatory program. This 
agreement will replace the existing 
cooperative agreement found at 30 CFR 
211.77(c) and 45 FR 53128 (August 11. 
1980). between the Department and the 
State of New Mexico which provides for 
the State regulation of surface coal 
mining operations on Federal lands 
under OSM's interim regulatory 
program. 

DATES: Comments must be received on 
or before October ^ 1961 at the OfRce 
listed below under **Addresses" by no 
later than 5 p.m. 

Representatives of OSM will be 
available to meet with tntereslcd 
persons upon request between August 6. 
1981 and October 5,1981. A 
supplemental notice will announce the 
date and location for a public hearing on 
the proposed permanent program 
cooponittve agreement. 
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addhesscs: Written commenU must be 
mailed or hand delivered to the Office of 
Surface Mining. Division of Federal 
PrograoM* Robcn 153* South Interior 
Building. 1951 Constituboo Avenue. 

N.W.. Washington. D.C 2024a All 
Comments received will be available for 
inspection at this location along with 
summaries of meetings held with 
rcproseotatlves of OSM. The complete 
udministrative recored will be 
maintalnad at this address. 

Copies of the agreement proposed by 
the State, and of the related information 
required under 30 CFR Part 745. are 
available for inspection at the Energy 
and Minerals Department Division of 
Mining and Minerals. First Northern 
Plaza-East Room 20a Santa Fe. New 
Mexico 87501: O^ce of Surface Mining. 
U.S. Department of the Interior. Room 
153. South Budding. 1051 Consititulion 
Avenue. N.W.. Washington. D.C 2024a 
Office cl Surface Mining. U.S. 

Dt partment of the interior. Brooks 
Towers. 1020 15lh Street Denver. 
Colorado 80202, Monday through Friday. 
MO a.m. to 4:00 p.nL. excluding 
holidays. 

FOn FUITTHEII INFORMATION CONTACT: 
Andrew F. VeVito, Division of Federal 
Prognuns, Office of Surface Mini^. 1951 
Constitutkgi Avenue. N.W.. Wahington. 
D.C 2024a {703) 756-6970. 

SUPPtEMCNTARY INFORMATION: 
RulecnaldRg Under 30 CFR Part 745 and 
43 CFR Part 14. The regulations for the 
development approval administrabon 
and enforcement of permanent program 
cooperabve agreements, appear at 30 
CFR Part 745. By letter of February 5. 

1981. New Mexico submitted a proposed 
permanent program cooperabve 
agreementa. appear at 30 CFR Part 745. 

By letter of February S. 1981. New 
Mexico submitted a proposed 
permanent program cooperative 
agreemenl ^ong with related 
informabon required by 30 CFR 
745.11(b). This informabon Is available 
for iiispecbon at the locuibons listed 
above under the heading **Address**. 

This noUoe of intent to propose _ 

rulcmakiag is issued pursuant to 30 CFR 
74S.n(c) and 43 CFR Part 14. (The Utter 
regulabooa are the Department of the 
InterioFs rulemaking procedures.) 
Pursuant to 30 CFR 745.11(cH3) this 
notice specifies that the public commenf 
period within which representabves of 
the public may submit written comments 
on the propsed permanent program 
cooperative agreement with the Slate of 
New Mexico will be 60 days. 
Representabves from OSM and the 
Stale of New Mexico will meet as 
necessary to discuss the terms of the 
proposed cooperabve agreement. OSM 


intends to publish a Nobce of Proposed 
Rulemaking and a NoUoe of Public 
Hearing in the near future. See, 30 CFR 
745.11(c) and (d) and 43 CFR 14.6(b)(3). 

Background 

insistent with Congress* intent that 
implcmentabon of the Surface Mining 
Control and ReclamaUon Act of 1977.30 
U.S.C 1201 (the Act) be accomplished in 
two phases. Secboci 523(c) of the Act 
provides for two kinds of State-Federal 
cooperabve agreements: inibal program 
cooperabve agreements and permanent 
program cooperabve agreements, initial 
program cooperabve agreements are 
authorized by the second sentence of 
Section 523(c) which provides that 
**State8 with cooperabve agreements 
exisbng on the date of enactment of this 
Act. may elect to exmtinue regulabon on 
Federal lands within the State, prior to 
approval by the Secretary of their Stale 
program or imposition of a Federal 
program, provided that such existing 
cooperabve agreement is modified to 
fully comply with the initial regulatory 
procedures set forth in SecUoo 502 of 
this Act- 30 CFR U.S.C 12731c). Six 
States had cooperabve agreements with 
the Department of the Interior prior to 
August 3.1977 (Wyoming. Utah. New 
Mexico, North Dakota. Montana and 
Colorado)i On August 11.1900, New 
Mexico*s pre-August 3.1977, cooperative 
agreement was modibed to fully comply 
with the inibal regulatory program 
promulgated pursuant to Seebon 502 of 
the Act. 30 U.S.C. 1252. It was published 
in the Federal Register on August 11. 

1980 (45 FR 53128) and codified at 30 
CFR 2n.77(c). 

Permanent program cooperabves 
agreements are authorized by the first 
sentence of Section 523(c) of the Act 
which provides that -(ajny State with an 
approved State program may elect to 
enter into a cooperabve agreement with 
the Secretary to provide for Stale 
regulation of surface coal mining and 
reclamation operaUons on Federal lands 
within the Slate, provided the Secretary 
determines in wribng that such State 
has the necessary personnel and funding 
to fully unplemeot such a cooperative 
agreement in accordance with the * 
provisions of this Act** 30 U.S.C 1273(c) 
(emphasis added). The procedures for 
States to elect to enter into permanent 
program cooperative agreements are 
found in 30 CFR Pari 745. 

On February 2a 198a the Governor of 
the State of New Mexico submitted the 
New Mexico State program for approval 
pursuant to Seebem 503 of the Surface 
Mining Act and 30 CFR Part 731. The 
State program was cooditionally 
approved by the Secretary and became 


effeebve upon pubileabon in the Fediutd 
Register on December 31.1980 
(45 FR 86450). 

By letter of February a 1961. the 
Governor of New Mexico submitted a 
request for a permanent program 
cooperative agreement along with the 
information required by the regulations 
including the proposed terms for the 
cooperative agreement Revisions to 
these terms were submitted on |une la 
1981. Tbis notice begins the process of 
review and comment. The full text of the 
permanent program cooperative 
agreement as proposed by the State 
appears at the end of this nobce. The 
proposed agreement will be the basis for 
future negotiations between 
representatives from OSM and the Stale 
of New Mexico aimed at reaching 
agreement on final terms for the 
permanent program cooperabve 
agreement 

Contacts With State Representabves 

The Department intends to follow 
during this nilemaking the -Guidelines 
for Contacts With Employees and 
Officials During ConsideraHon of State 
Permanent Rotatory Programs- 
published at 44 FR 5444-45 (Septemlier 
19.1979). As written, the guidelines 
apply only to the State program review 
end decision process. However, the 
Department believes that the guideline 
should also be applied In the 
development of State-Federal 
permanent program cooperative 
agreements. The need to reserve the 
ability of the Department and the States 
to work together through the stages of 
the cooperabve agreeraent and the right 
of the public to be informed and have 
the opportunity to comment 
meaningfully on issues raised are 
principles applicable to permanent 
program cooperative agreement 
rulemaking. 

This decision requires that minor 
changes in the guidelines be made to 
clarify their applicability to cooperative 
agreement rulemakings. Accordingly, 
revised guidelines for contacts with 
Departmental employees and officials 
during permanent program cooperabve 
agreement rulemakings are given below. 
See the nobce of September 19.1979 (44 
FR 5444-45) for a full discussion of the 
guidelines and supporting principles. 
The September 19.1979. guidelines 
remain fully applicable to the State 
program review process. 

1. Upon request the Department will 
meet with any public representatives— 
citizens, environmental groups, 
industry—through the end of the public 
comment period. NoUces of scheduled 
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meetings shall be posted in o public 
place. The meetings will be open. 

Z The Department will meet with 
State representatives or have telephone 
conversations with them, upon the 
initiative of either party, up to the point 
of the Secretary's decision to enter into 
a permanent program cooperative 
agreement with a State. Through the end 
of the public comment period, the 
meetings will be open unless an OS.M or 
Departmental official decides to bold an 
executive session. Advance notice of 
scheduled meetings will be posted in a 
public place. Doth before and after the 
end of the public comment period some 
meetings may be in executive session. 
Notice of executive sessions will be 
posted. 

3. The Department shall keep a 
summary record of all discussions and 
meeting whether in person or by 
telephone on a proposed cooperative 
agreement. This record shall include a 
summary of the discussions and a list of 
all written information OSM receives. 

All such records along with all wvritten 
communications relating to the 
cooperative agreement shall be made 
available to the public. 

4. In those Instances where the 
Department has conducted meetings or 
discussions with a State after the close 
of the public comment period the 
Department will include a summary of 
the meeting and. if necessasry to assure 
an effective opportunity for public 
participation, provide an opportunity for 
the public to review the record of such 
meetings and discussions and to 
comment on them before a decision is 
made to enter into a permanent program 
cooperative agreement. 

Request for Comments 

The public is invited to comment on 
the following issues as they relate to 
New Mexico's proposed permanent 
program cooperative agreement: 

1. Does the proposal meet the 
requirements of 30 CFR 745.12 relating to 
the content of a pormamont program 
cooperative agreement? 

Z Does the State have the legal 
authority to administer the proposed 
permanent program cooperative 
agreement? See, 30 CFR 741.11(f)(3). 

3. Does the State have sufficient 
budget, equipment and personnel as 
required by 30 CFR 745.11(0(2)? 

4. Comment is also solicited on the 
following issues which the New Mexico 
proposal treats in a different manner 
than the cooperative agreements OSM 
has entered into previously: 

a. Provisions concerning Federal 
grants end State funding; 


b. Procedures for cooperative review 
of permit applications and applications 
for permit revisions: 

c. Sections on coal exploration and 
review of petitions to designate lands 
unsuitable for all or certain types of 
surface coal mining and 

d. Designation of OSM or 
Departmental officials to administer the 
cooperative agreement, as affected by 
OSM's recent reorganization. 

Due to significant differences from 
prior proposals, the resolution of these 
issues is unclear. 

As this list is not intended to be an 
exhaustive summary of issues or 
considerations, the public is further 
invited to comment on any articles of 
the proposd permanent program 
cooperative agreement and on any other 
issues or areas which pertain to it 

Determination of Effects 

Prior to publishing a notice of 
proposed rulemaking, a Determination 
of ^ects will be prepared in order to 
determine if the rule is a "Major" rule 
under Executive Order 12291 and 
whether the rule will have a "significant 
economic effect on a substantial number 
of small entities'* under the Regulatory 
Flexibility Act 5 U.S.C 661 et seq. 

Comments and information 
concerning these issues are also 
requested. 

Proceedings relating to adoption of a 
permanent program cooperative 
agreement are part of the Secretary's 
implementation of the Federal lands 
program pursuant to Section 523 of the 
Surface Mining Act. 30 U.S.C. 1273. Such 
proceedings are therefore exempted 
under Section 702(d) of the Act from the 
requirement to prepare a detailed 
statement pursuant to Section 102(2)(C) 
of the National Environment Policy Act 
of 1989.42 U.S.C. 4332(2)(C). 

Dated: July 3a 1661. 

Daniel N. Miller, )r.. 

Assistant Secretary of the Interior 

Cooperative Agreement 

The State of New Mexico (State) 
acting through the Governor and the 
Department of the Interior (Department) 
acting through the Secretary enter into a 
Cooperative Agreement (Agreement) to 
read as follow: 

Article I: Introduction and Purpose 

1. This Agreement is authorized by 
Section 523(c) of the Surface Mining 
Control and Reclamation Act (Federal 
Act) 30 U.S.C. 1273 which allows a State 
with a Permanent Regulatory Program 
(Program) approved under 30 U.S.C. 1253 
to elect to enter into the an Agreement 
for the regulation and control of coal 


mining of Federal lands and by Section 
89-25A-27 NMS.A 1978 of the Surface 
Mining Act (State Act). 

The Agreement provides for State 
Regulation consistent with the State and 
Federal Acts and the Federal lands 
program for surface coal mining and 
reclamation operations on leased 
Federal lands. 

Z The purpose of this Agreement is to 
(a) foster State-Federal cooperation in 
the regulation of surface coal mining 
and reclamation operation; (b) eliminate 
inter-governmental overlap and 
duplication: and (c) provide uniform ond 
effective application of the State and 
Federal lands programs in New Mexico. 

Article II: Effective Date 

3. This Cooperative Agreement is 
effective following signing by the 
Secretary and the Governor, and upon 
final publication as rulemaking in the 
Federal Register. This Agreement shall 
remain in effect until terminated as 
provided in Article XI. 

Article Ul: Scope 

4. This Agreement makes the laws, 
regulations, terms and conditions of the 
New Mexico Program applicable to 
Federal lands within the State except as 
otherwise stated in this Agreement. 

Article IV: Responsibilities 

5. Responsible Administrative 
Agency. The Mining and Minerals 
Division (Mining and Minerals) of the 
New Mexico Energy and Minerals 
Department is and shall continue to be. 
the sole agency responsible for 
administering this Agreement on behalf 
of the Governor of F^eral lands 
throughout the State. The Special 
Assistant to the Secretary, Denver 
Region (Special Assistant) shall 
administer this Agreement on behalf of 
the Secretary in accordance with the 
regulations In 30 CFR Chapter VU. 

6. To eliminate duplication and 
overlap, the State will assume the 
primary responsibility for the review 
and analysis of mining and reclamation 
plans subject to legal, budgetary and 
personnel restrictions. Legal constraints 
include those limitations in 30 U.S.C 
1272(b) and 1273 and in 42 U.S.C. 4321- 
4335. Personnel and budget contraints 
means that the State of New Mexico is 
not obligated to assume responsibility 
for any item covered by this Agreement 
for which it docs not have sufficient 
money or personnel. 

Article V: Funding 

7. As provided in Section 705(c) of the 
Act, the Secretary shall provide the 
Slate with funds for its efforts 
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associated with carrying out 
responsibilities under the Amement. 
Reimbursement shall be In the form of 
annual grants, and applications for said 
grants shall be processed and awarded 
in a timely and prompt manner. The 
Department shall advise the State of 
New Mexico within a reasonable period 
of time after the effective date of this 
Agreement and periodically thereafter, 
of the amount the Department would 
have expended if the State had not 
entered into this Agreement. 

Article VI: Reports, Records and Fees 

8. Mining and Minerals shall make 
annual reports to the Department 
containing information respecting its 
compliance with the terms of this 
Agreement pursuant to 30 CFR 745.12(c). 
The State and the Department shall 
exchange, upon request, information 
dcveloj^ under this Agreement. The 
Secretary shall provide Mining and 
Minerals with a copy of any evaluation 
report prepared concerning State 
Administration and enforcement of 
Agreement 

d. The amount of the fee 
accompanying an application for a 
permit shall be determined in 
accordance with this Agreement All 
permit fees shall be retained by the 
State and deposited with the State 
Treasurer in the Oil and Gas 
Conservation Fund. The Financial Status 
Report submitted pursuant to 30 CFR 
735.20 shall include a report of the 
amount of fees collected during the prior 
State fiscal year. This amount shall be 
assigned to further the objective of the 
Cooperative Agreement. 

Article VO: Mining and Reclamation 
Plans 

10. The Governor and the Secretary 
agree and hereby require that an 
operator on Federal lands shall submit a 
mining and reclamation plan and permit 
application in an appropriate number of 
copies to Mining and Minerals. 

The plan and permit application shall 
be In the form required by Mining and 
Minerals, shall satisfy the requirements 
of 30 CFR 741.12(b) and 30 CFR 741.13, 
and shall include the information 
required by. or necessary for, Mining 
and Minerals and the Secretary to make 
a determination of compliance with: 

(a) Section 00-25A-1, ei seq., NMSA 
1978; 

(bj New Mexico Coal Surface Mining 
Commission Rule 80>1; 

(c) Applicable terms and conditions of 
the Federal coal lease: and 

(d) Applicable requirements of the 
approved State Program, and other 
Federal laws, including, but not limited 
to, those listed in Appendix •‘A**. 


11. Mining and Minerals shall assume 
the primary authority pursuant to 
Section S23(c) of the Surface Mining 
Control and Reclamation Act for the 
analysis, review and approval of the 
permit application or application for a 
permit re^sion according to the 
standards of the Program. The 
Secretary, through the Special Assistant 
shall assist Mining and Minerals in the 
analysis of the permit application or a 
permit revision according to the 
procedures set forth in Appendix B. The 
Secretary, throu^ the Sf^dal Assistant 
shall concurrently carry out his 
responsibilities under the Mineral 
Leasing Act (MLA), as amended, the 
National EnWronmental Policy Act 
(NEPA), and other public laws, including 
but not limited to those in Appendix A« 
according to the procedures set forth in 
Appendix B. The Secretary shall 
evaluate the Mining and ^nerals 
analysis and conclusions as conducted 
pursuant to the proposed program as 
necessary to independently concur in 
Mining and Minerals' proposed decision. 
The Secretary shall consider the 
information in the decision document as 
described in Appendix B, and approve 
the mine plan pursuant to the MLA and 
the Program. 

12. The Secretary %vill not 
independently initiate contacts with the 
applicant regarding permit applications 
or applications for a permit revision. In 
carrying out his responsibilities under 
laws other than the Act which may have 
a bearing on his responsibilities or 
decisions regarding permit applications 
or applications for permit revisions, the 
Secretary shall coordinate such actions 
with Mining and Minerals. Any 
correspondence with the applicant 
pursuant to these responsibilities shall 
emanate from Mining and Minerals. 

13. Mining and Minerals shall 
maintain a file of all original 
correspondence with the applicant and 
any information received from the 
applicant which may have a bearing on 
decisions regarding the permit 
application or application for a revision. 
At the request of the Secretary or his 
designated agents. Mining and Minerals 
shall make available the Mining and 
Minerals files and send copies of such 
correspondence and information when 
requested to do so. 

14. To the fullest extent allowed by 
State and Federal law, the Secretary 
and Mining and Minerals shall 
cooperate so that duplication will be 
eliminated in conducting the review and 
analysis of the permit application or 
application for permit revision. 

15. Each applicant shall include a 
minimum fee of SlOOO.00 plus $15.00 for 


each acre to be disturbed in the first 
year of mining. 

16. Compliance with Sections 11*11 
through 11*29 of the State of New 
Mexico Surface coal Mining 
Regulations, Rule 80-1, replace 
requirements of 30 CFR 741.18 and 
741.21. 

Article VIII: PoUdes and Procedures: 
Review of Coal Exploration Operations 
on Federal Lands 

17. Mining and Minerals and the 
Secretary shall cooperate to eliminate 
inteigovemment overlap in the 
administration of coal exploration 
activity on Federal lands as governed by 
the New Mexico Surface Mining Act and 
the Federal Coal Leasing Amendments 
Act of 1976 The Secretary and Mining 
and Minerals shall develop uniform 
procedures for the submission and the 
processing of a notice of intent to 
conduct coal exploration on Federal 
lands. 

Artide IX: Inspections 

18. Mining and Minerals shall conduct 
inspections on Federal lands and 
prepare and file inspection reports in 
accordance with its Program. 

19. Mining and Minerals shalL 
subseauent to conducting any inspection 
on Fecieral lands, file with the Se^etary 
an inspection report adequately 
describing (1) the general conditions of 
the lands under the lease, permit, and 
license; (2) the manner in which the 
operations are being conducted; and (3) 
whether the operator is complying with 
applicable performance and reclamation 
requirements. 

20. Mining and Minerals will be the 
point of contact and sole inspection 
authority in dealing with the operator 
concering operations and compliance 
with the requirements covered by this 
Agreement, except as described 
hereinafter. Nothing in this Agreement 
shall prevent Federal inspections by 
authorized Federal or State Agencies for 
purposes other than those covered by 
this Agreement. 

21. The Department may conduct any 
insp ections necessary to comply with 30 
CFR Parts 842 and 743. as Part 743 
relates to obligations under laws other 
than the Act. 

22. The Secretary shall give Mining 
and Minerals reasonable notice of his 
intent to conduct an inspection in order 
to provide State inspectors an 
opportunity to Join in the inspection. 

Article X: Enforcement 

23. Mining and Minerals shall be the 
primary enforcement authority 
concerning compliance with the 
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requirements of this Agreement and its 
Pr^ram. 

24. During any (oint inspection by the 
Department and Mining and Minerals, 
Mining and Minerals shall have primary 
responsibility for enforcement 
procedures, including issuance of orders 
of cessation, notices of violation and 
assessment of penalties. The 
Department and Mining and Minerals 
shall consult prior to issuance of any 
decision to suspend or revoke a per^t 

25. Mining and Minerals and the 
Department shall promptly nolifv each 
other of all violations of applicaole 
laws, regulations, orders, approved 
mining and reclamation plans and 
permits sublect to this Agreement and of 
all actions taken with respect to such 
violations. 

26. This Agreement does not limit the 
Department's authority to enforce 
violations of Federal law which 
establish standards and requirements 
which are authorized by laws other than 
the Act. 

Article XI: Bonds 

27. For all exploration and for all 
surface coal mines on Federal lands. 
Mining and Minerals and the Secretary 
shall require all operators to submit a 
single bond to cover the operator's 
responsibilities under the Act and the 
Program, payable to the Slate. The bond 
shaU be of sufficient amount to comply 
with the requirements of both State and 
Federal law and release of the bond 
shall be conditioned upon compliance 
with all applicable State and Federal 
requirements. 

28. Prior to releasing the operator form 
an obligation retired under the State 
Program under the bond for any Federal 
lands. Mining and Minerals shall obtain 
the consent of the Secretary. Mining and 
Minerals shall also advise the Secretary 
of adjustments to the bond. 

29. The operator's performance bond 
shall be subject to forfeiture with the 
consent of the Depsrtment. in 
accordance with the procedures and 
requirements of the I^rogram. 

Article XU: Designating Land Areas 
Unsuitable for all or Certain Types of 
Surface Coal Mining 

30. The Governor and the Secretary 
agree that a petition by any interested 
party to designate (or terminate) lands 
88 unsuitable for surface coal mining 
which includes both Federal and non- 
Federal land areas shall be jointly 
reviewed by the Department and Mining 
and Minerals. The Department and the 
State will consult and reach a mutually 
agreeable decision. Should the 
Department and the State fail to agree, 
the Secretary retains the right to make 


the determination on Federal lands, and 
the State retains the right to make 
determinations on non-Federal lands. 
The petition and the decision shall 
Include information as required by: 

(a) SecUon 69-25A-26 NMSA1078; 

(b) Part 4 of CSMC Rule 80-1; 

(c) Section 522 of PX. 95-67; and 

(d) 30 CFR 760. 

31. All efforts should be made to 
enable joint Federal-State cooperation 
to avoid overlap and duplication of the 
I>etition review process and to best 
utilize the resources available to each 
agency for the most comprehensive and 
objective decision making process. The 
petition review process should bo 
divided by the Department and Mining 
and Minerals to allow for consistent 
effective and efficient review within the 
time-frame detailed in 30 CFR 769.14 
and Part 4 of Coal Surface Mining 
Commission Rule 80-1. 

32. All correspondence and any 
information received from the petitioner 
or interested parties shall be filed with 
both the Department and Mining and 
Minerals and shall be available during 
office hours for public inspefUon. The 
Department is responsible for ensuring 
that any information the Department 
received regarding the petition is sent to 
Mining and Minerals. K^Uning and 
Minerals is responsible for ensuring any 
information Mining and Minerals 
received regarding the petition is sent to 
the Department. Any correspondence 
with the petitioner or intervenors shall 
emanate jointly from Mining and 
Minerals and the Department and shall 
be signed by both regulatory authorities. 

33. Both the Department and Mining 
and Minerals shall Identify a petition 
review contact person to be the agency's 
contact throughout the process. Upon 
receipt of a petition to designate (or 
terminate) land areas as unsuitable for 
surface coal mining. Departmeni and 
Mining and Minerals shjsll jointly review 
the petition for completeness. Upon the 
determination of completeness, the 
agencies will jointly make efforts to 
determine the status of surface and 
mineral ownership and to jointly make a 
determination on whether or not a 
petition is frivolous. 

34. Within one month of petition 
completeness Mining and funerals and 
the Department will jointly establish a 
working plan for petition review. This 
plan should include, but is not limited to: 
a list of resources to be coordinated: a 
time schedule for task completion; and 
estimated budget; and an outline of each 
agency's responsibilities. Throughout 
the review process, the Department and 
Mining and Minerals shall work under 
similar and agreed upon time schedules 


allowing for flexibility within the 
statutory and regulatory authority. 

35. Any specific or general areas of 
concern which require special handling 
or analysis, i.e., data gaps or technical 
problems, should be identified. Special 
attention should be given to find a 
solution with a coordinated approach 
within the limits of staffing and budget 
resources. 

36. The Department shall be 
responsible for obtaining the views, 
comments and relevant data from all 
Federal agencies with jurisdiction, 
responsibility or interest over the 
petitioned area. Mining and Minerals 
shall be responsible for obtaining the 
views, comments and data from all State 
and local agencies with jurisidiction, 
responsibility or interest over the 
petitioned area. All appropriate steps 
should be taken to facilitate discussions 
between Mining and Minerals, the 
Department and the concerned agencies 
to resolve issues identified during 
review. 

37. Decision analysis and 
recommendations shall be jointly 
developed. Differences bet%veen Federal 
and non-Federal land decision 
recommendations should be noted and 
reconciled, if possible, prior to decision 
announcement. If changes are requested 
by one party which are not agreeable to 
the other party, the disagreement may 
be referred to the Governor and the 
Secretary for resolution. Where an EIS 
is required, the Department shall 
develop the necessary planning 
documents to ensure that the necessary 
administrative requirementa are met and 
complete the statement, 

30. When either agency receives a 
petition which could impact adjacent 
Federal or non-Federal lands, 
respectively the agency shall (IJ notify 
the other of its receipt and of the 
anticipated schedule for reaching a 
decision: and (2) request and fully 
consider data, information and views of 
the other. 

39. Nothing in this article shall affect 
the authority granted the Secretary 
under 30 CFR 760 or the authority 
granted the State under Section 69-25A- 
28 NMSA 197a 

Article XUl: Termination of Cooperative 
Agreement 

40. This agreement may be terminated 
by the State or the Secretary under the 
proviaions of 30 CFR 74515. 

Article XTV: Reinstatement of 
Cooperative Agreement 

41. If this agreement has been 
terminated In whole or in part it may be 
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reinstated under the provision of 30 CFR 

745.10. 

Article XV: Amendmonts of Cooperative 
Agreement 

42. This agreement may be amended 
by mutual agreement of the State and 
Secretary, An amendment proposed by 
one party shall be submitted to the other 
with a statement of the reasons for such 
proposed amendment The amendment 
shall be adopted after Federal 
rulemaking in accordance with 30 CFR 

745.11. The party to whom the proposed 
amendment is submitted shall signify its 
acceptance or rejection of the proposed 
amendment and if rejected shall state 
the reasons for rejection. 

Article XVI: Changes in State or Federal 
Standards 

43. The Department or the State may 
from time to time revise and promulgate 
new or revised performance or 
reclamation requirements or 
enforcement and administration 
procedures. Each party shall, if it 
determines It to be necessary to keep 
this Agreement in force, change or 
revise its respective laws or reg\i]ations. 
For changes which may be 
accomplished by rulemaking, each party 
shall have six months in which to make 
such changes. For changes which 
require legislative authorization, (he 
State shall have until the close of its 
next regular legislative session in which 
to make the changes. 

44. The State and the Department 
shall provide each other with copies of 
any changes to Ihelr respective laws, 
rules, regulations and standards 
pertaining to the enforcement and 
administration of this agreement. 

Article XVII: Changes in Personnel and 
Organization 

45. The State and the Department 
shall, consistent with 30 CFR 745, advise 
each other of changes in the 
organization, structure, functions, duties 
and funds of the ofTices, departments, 
divisions and persons within their 
organizations. Each shall promptly 
advise the other in writing of changes in 
key personnel, including the heads of a 
department or division, or changes in 
the functions or duties of persons 
occupying the principal offices within 
the structure of the fVogram. The Slate 
and the Department shall advise each 
other in writing of changes in the 
location of offices, addresses, telephone 
numbers and changes In the names, 
locations and telephone numbers of 
their respective mine inspectors and the 
area within the State for which such 
inspectors are responsible. 


Article XVIU: Reser\ ation of Rights 

40. In accordance with 30 CFR 745.13, 
this agreement shall not be construed as 
waiving or preventing the assertion of 
any rights that have not been expressly 
addressed in this Agreement, that the 
State or the Secretary may have under 
other laws or regulations, including the 
Mineral Leasing Act, as amended, the 
Mineral Leasing Act for Acquired Lands, 
the Stockraising Homestead Act the 
Surface Mining Control and Reclamation 
Act of 1977, the Federal Land Policy and 
Management Act, and the Constitution 
of the United Stales, the Constitution of 
the State or State laws. 


Governor of New Mexico 


Date 


Secretary of the Interior 


Date 

Appendix A 

t. The Federal Land Policy and 
Management Act 43 USC1701. et $eq^ and 
implementing rcgulationi. 

2. The Mineral Leafing Act of 1920, 30 USC 
181. et soq„ and implementing regulations 
including 30 CFR 211 et $eq. 

3. The National Environmental Policy Act 
of 190a 42 USC 4321. et $eg^ and 
implementing regulations including 40 CFR 
1500 e/se^. 

4. The Endangered Species Act and 
implementing regulations indudlng 50 CFR 
402. 

5. The National Historic Preservation Act 
of 1966.16 USC 470 etseq., and implementing 
regulations, including 30 CFR aoo. 

& The Clean Air Act. 42 USC 7401. et seg^ 
and implementing reguialioni. 

7. The Federal Water Pollution Control Act 
33 USC 1251. et Meg., and implementing 
regulations. 

6. The Resource Conservation and 
Recovery Act of 1976.42 USC 6901. et seg„ 
and implementing regulations. 

9. The Reservoir Salvage Act of 1960. as 
an&ended by the Preservation of Historical 
and Archaeological Data Act of 1974.16 USC 
469. et eeg. 

lOi Executive Order 11593, Cultural 
Resource Inventories on Fedcrsl Lands. 

11. Executive Order 11968 for Rood plain 
protection. Executive Order 11090 for 
wetlands protections. 

12. The Mineral Leasing Act for Acquired 
Lands. 30 USC 351, et Beg., and the 
implementing regulations. 

13. The Stock Raising Homestead Act of 
1916.43USC291.efso«3r. 

14. The Constitution of the United States. 

15 The Constitution of the State and State 

law. 


Appendix B—^Procedure for Cooperative 
Re^Hew of Permit Applications and 
Applications for Permit RevHsiocis for Federal 
Mines in New Mexico 

/; Point of Contact and Coordination Daring 
the Review of Permit Applications and 
Applications for Permit Revisions 

A. The New Mexico Mining and Minerals 
Dtvison (MMD) will; 

1. Be the point of contact and coordinate 
communications with the applicant on issues 
ooncemed with the development review and 
approval of the permit application or 
application for permit revisions, except on 
issues concern^ exclusively with Mineral 
Leasing Act (MLA) requirements not 
addressed in the applications. 

2. Communicate with the applicant on 
issues of concern to the Bureau of Land 
Management (BLM), and shall immediately 
advise BLM of such issues and 
communication. 

5 Communicate with the applicant on 
issues of conoem to the Office of Surface 
Mining (OSM). and shall immediately advise 
OSM of such issues and communications. 

4. Communicate with the applicant on 
issues of concern to the Unit^ States 
Geological Survey (GS) and shall 
Immediately advise GS of such issues and 
communicalioni as It pertains to the 
application. 

5. Communicate with the applicant on 
issues of concern to other agencies within the 
Department of the Interior, as appropriate, 
and shttU immediately advise such agencies 
of such issues and communications. 

B. GS wUI: 

1. Be the point of contact with the applicant 
on iasues concerned exclusively with MLA 
requirements not addressed In the 
applications. 

2. Provide MMD with copies of pertinent 
correspondence. 

C OSM will: 

t. Be responsible for ensuring that any 
information OSM receives which has a 
bearing on decisons regarding the permit 
application or application for a permit 
r^sion is sent promptly to MMD. 

//; Receipt and Distribution of Permit 
Applications and Applications and 
Applications for Permit Revisions 

A. MMD will: 

1. Receive the permit application, the 
application for a permit reviilon or the 
review correspondence from the applicant 
and transmit on appropriate number of copies 
to BLM. GS. OSM and other agendes 
specified by the Secretary after the 
application has been filed Such transmittal 
will include a review schedule and a request 
for a conference on the submtssioni, as 
needed 

2. Identify an application manager 
responsible for coordinating the review. 

a OSM. GS and BLM will: 

t. Identify an application manager upon 
receipt of the application and notify MMD of 
the Identity of the application manager. 

Ill: Determination of Completeness 

A. MMD wilt: 
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1. Determint the complelenass of m permit 
applicatioTi or application for a pennit 
revision. 

2. Isaue nolico of a complete applicatknL 

fV: Determination of PrelimJnary Findings of 
Substantive Adequacy 

A- MMD will: 

1. Consult with GS, BLXf. OSM. and other 
Federal a]tendes specified by the Secretory 
to review the Died oppUcotion for preliminary 
Dndings of substantive adequacy (henceforth 
“preliminary findings"! and to assess the 
probability of extraordinary data 
requirements. 

2. Arrange meetings and field examinations 
with the Interested parties as necessary to 
determine the preliminary Dndirtgs. 

3. Advise the applicant of the preliminary 
Dndings upon the advice and consent of BLM 
CS« OSM and other Federal agencies 
specified by the Secretory. 

4. Transmit the letlerfs) informing the 
applicant of the preliminary findings with 
copies to BLM. OSM, GS and other agencies 
specified by the Secretary. 

B. OSM will: 

1. At the request of the MMD, review the 
permit application or application for a permit 
revision for preliminary findings and provide 
technical assistance to the MK^. 

2. Furnish MMD with preliminary findings 
08 specified by the MMD within 45 calendar 
days of receipt of the permit application or 
application for a permit revision with 
specified requirements for additional data. 

3. Will iasue public notice in the Federal 
Register of the availability of complete 
applications for the public to review in 
accordance with the public review procedure 
set forth in Part n of CSMC Rule 30-1. 

4. Participate, as arranged, in meetings and 
field examinations. 

C ELM will: 

1. Review the permit application or 
application for permit revision for 
preliminary findings in regard to postmining 
land use and the adequacy of measures to 
protect Federal resources not covered by the 
rights granted by the Federal coal lease. 

2. Furnish MMD with preliminiiry findings 
within 45 calendar days of receipt of the 
permit application or application for a permit 
revision with specific requirements for 
additional data. 

3. Participate as arranged, in meetings and 
field examinations. 

D. GS will: 

1. Review the permit application or 
application for a permit revision in regard to 
MIJV requirements addressed in the 
application. 

2. Furnish MMD with the preliminary 
findings within 45 calendar days of receipt of 
the permit application or application for a 
permit revision with specific requirements for 
additional data. 

3. Participate os arranged, in meetings and 
field examinations. 

E. Other agencies specified by ^e 
Secretary will: 

1. Review the permit application or 
application for a permit revision for 
preliminary findings in regard to their 
responsibilities under law. 

2. Furnish MMD with preliminary findings 
within 45 calendar days of receipt of the 


application with specific requirements for 
additional data. 

V: Findings of Technical Adequacy 

A. MMD will: 

1. Develop and coordinate the technical 
review of permit applications or applications 
for a pennit revision. The review will Include 
representatives of MMD, GS, BLM. OSM and 
other agencies specified by the Secretary, as 
appropriate. 

2. Coordinate, for the purpose of 
eliminating duplication, with OSM to conduct 
a technical analysis pursuant to SMCRA and 
the Program as approved by the Secretary 
that will provide the technical base for an EA 
or an EIS as may be necessary to determine 
NEPA compliance. 

3. Coordinate, for the purpose of 
eliminating duplication, with GS to conduct a 
technical analysis that will assist the GS in 
making findings as may be necessary to 
determine compliance with the MLA. 

4. Coordinate, for the purpose of 
eliminalinfi duplication, with BLM to conduct 
a technical analysis of issues regarding 
postmlning land use and the adequacy of 
measures to protect Federal resources not 
covered by the ri^ts granted by the tease. 

5. Coordinate, fur the purposes of 
eliminating duplication, with other agencies 
specified by the Secretary, to conduct a 
t^nical analysis of issues within their 
{urisdiction. 

B. OSM wUI: 

1. Review the applications for technical 
adequacy in a timely manner as set forth by a 
schedule developed by MMD in cooperation 
with OSM. 

2. Determine within 75 days of receipt of 
the permit application the need for an EA or 
an EIS, pvirsuant to NEPA. with the 
assistance of BLM. CS. MMD and other 
appropriate a^ncies. as arranged. 

3. Take the leadership role for the 
development of the EA and EIS for issues not 
governed by the Act or the Program. 

4. Where an EIS is reouired, develop with 
the assitance of MMD. the necessary 
planning documents to ensure that the 
necessary administrative requirements are 
met and complete the statement. 

C GS will 

1 . Review the permit application or 
application for a permit revision for technical 
adequacy in regard to MLA requirements. 

2 . Furnish MMD findings on the technical 
adequacy In a timely manner as set forth by a 
schedule developed by MMD in cooperation 
%vith GS. 

3. Participate, as arranged, in meetings and 
field examinations. 

D. BLM will: 

1. Review tha permit application or 
application for a permit revision in regard to 
postmining land use the adequacy of 
measures to protect Federal resources not 
covered by rights granted by the Federal 
Coal Lease. 

2. Furnish MMD findings on the technical 
adequacy in a timely manner as set forth by a 
schedule developed by MMD In cooperation 
with BLM. 

3. Participate, as arranged. In meetings and 
field examinations. 

E. Other agencies specified by the 
Secretary will: 


1. Review the permit application or 
application for a permit revision In regard to 
their responsibilities under law. 

2. Furnish MMD findings on the technical 
adequacy In a timely manner as set forth by a 
schedule developed in cooperation with 
MMD. 

3. Participate, as arranged. In meetings and 
field exuminatiems. 

VI: Preparation of the Decision Document 
and TransmitaJ 

A. MMD will: 

1. Prepare the decision document for the 
pennit application or application for a permit 
revision, unless the work plan and sch^ule 
agreed upon provides otherwise. The 
decision document will be in a formal 
approved by the Secretary. This decision 
document shall contain the following: 

a. A brieL but comprehensive discussion of 
the need for the proposal and alternatives to 
the proposal 

b. an integrated, multidisciplinary analysis 
of the environmental impacts of the proposal 
and alternatives to the proposal 

c. a finding of compliance with the Program 
as approved by the ^cretmry and the 
regulations promulgated thereunder, which 
will consist of an analysis of critical Issues 
raised during the course of the review and the 
resolution of those issues; 

d all other specific written findings 
required under Section es-25A-14 NMSA 
1978: 

e. the incorporation of the NEPA findings of 
compliance, as may be necessary. Into the 
decision document in cooperation with OSNf: 

f. the tnoorporation of the findings and 
recommendations of BLM in cooperation with 
BLKf; 

g. the memorandum of recommendation 
from the GS to the Assistant Secretary* of the 
Interior for Energy and Minerals, with regard 
to MIA requirements; 

h. the incorporation of the comments of 
other agencies, as appropriate, specified by 
the Secretary. 

2. Transmit copies of drafts of the deasion 
document to CS. BLM. OSM and the Special 
Assistant to the Secretary. Denver Region 
(Special Assistant) for their review. 

3. Consider the comments of the OSM, CS 
BLM and the Special Assistant and transmit 
to the Assistant Secretary of the Interior for 
Energy and Minerals, the final decision 
document 

a OSM will; 

1. Coordinate with MMD to Incorporate the 
NEPA findings of compliance into the 
decision document. 

2. Evaluate the draft decision document 
and promptly inform MMD of suggested 
changes that should be made. 

3. Provide written concurrence of the final 
decision docrument to MMD. 

C BLM will: 

1. Coordinate with M^fD to incorporate 
findings regarding postmining land use and 
the adequacy of measures to protect Federal 
resources not covered by the rights granted 
by the Federal coal lease. 

2. Evaluate the draft decision document 
and promptly inform MMD of suggested 
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that fbould hm nyick pertinent to 
area of respooBibilty. 

3 . Provide mitten cooairrence of tbn finet 
diiciiioQ doCTienl lo MMD with regard to 
poKtmining Innd um and the adequacy of 
nveanuret to protect Federal resotiroea not 
covered by rjghti granted by the Federal coal 
lean, 
acswttb 

1. Provide MMD with their Bndiii|ri 
rrfardii^ their mponaibUltiee under the 
MIA 

2 . Evatuale the draft dedalon documeni 
and promptly inform MMD of suggested 
r.hsngn that should be made perttnent to GS 
•vsponaibilitiM. 

S. Provide writteo ooncurrence of the final 
deciakio document to MMD with regard to 
their responsibiUtiea. 

VU: ApprxmU of Mining and BocJomation 
Pian 

K The Secretary will: 

Evaluate the analysia and oonchiaioas as 
m*crtiafy to detennina whether he ooncura in 
the dodiam document 

2. Inform the MMD immediately in writing 
upon concurrenoe in the decision approval of 
the mine plan. 

3. Inform the MMD immediately in writing 
if he does not concur in the decision. The 
reasons for not oonoirring shall be spodfiod 
and rpcommendatioBB for remedy al^ be 
specified. 

4. Publish in the federal ReghOer notice of 
hit dccitioft 

B. MMD will; 

1 . Issue the permit lor sorface coal oiining 
and reclaroattoQ operations. 

VJIh Coopetxrtiwo Agreement AdmrniMtratioii 
and Resohtian of Canfikt A, The Spotual 
Assiitani to the Secretary, Denver Region, 

wilt 

1. Be reaponaible lor inauring that the 
Dt-'partmeol adheres lo the thne-fraams ael 
forth In this AgreemanL 

2. Be responsible for maintaioing 
coordination among agendas of the 
Departmeol with MMD. 

B. Aieai of disagreement between the State 
and the Depaitmeot shall be lefarred lo the 
Governor and the Secretary for resolution, 
tra tkK. at-aant riks s-aNti: MS MiS 
amjao cooc aiioos-ai 


OEPAATIIEirr OF TRANSPORTATION 
Coast Guard 

33 CFR Parts 100,110. and 117 
(CGO s-at-07R| 

Evmt; Yorltlown BIcentmnial 
Caiebradon, York River, Yorktown and 
<^<oocettar Point Viroinie 

AOEwor: Coast Guanl DOT. 
actioh; Notice of proposed rulemakin g. 

Summary: These proposed rules are 
to (1) manage vessel traffic 
near the mouth of the York River to 
Inc Coleman Memorial Bridge (UA H%vy 


17), (2) establish anchorage grounds for 
part^pating and spectator veaaelg and. 
(3) restrict the opening to marine traffic 
of the Coleman Memorial Bridge during 
the Yorktown Bicenlennial Celebratiaa. 
Due to the confined nature of the 
waterway, the presence of six or more 
large U.S. and foreign naval vessels, 
mimerous spectator craft several 
walerbome activities, and expected high 
volume vehicle traffic, it is necessary to 
manage vessel traffic In Bus portion of 
the York River, establish temporary 
anchorage grounds, and restrict 
openings of the Colenuin Memorial 
Bridge to marine traffic for reasons of 
safety and public interast during the 
celebration. 

DATE: September a. lOBl. 

ADDRESSES: Comments should be 
mailed to Commander (b). Fifth Coast 
Guard District 431 Crawford Street 
Portsmouth, Virginia 23705. The 
comments and other material referenced 
in this notice will be available for 
inspection or copying at the ofiice of 
Chiet Boating Affairs Branch. Fifth 
Coast Guard District Central Fidelity 
Bank Building. Portsmouth. Virginia. 
Normal office hours are between 8.D0 
a jod. and 4:30 pjn.. Monday through 
Friday, except holidays. Comments may 
also ^ hand delivered to this address. 
FOR FURTNBIIMFORIAADON COMTACT: 
Lieutenant Commander Ronald T« Via. 
Chief. Boating Affairs Branch. Fifth 
Coast Guard District Portsmouth. 
Virginia. (804-^95-5202). 

SUPPLEMENTARY INFORSAATIOIC 
Interested persons are invited in this 
rulemaking to submit written views, 
data, or arguments. Persons submitting 
comments should include their names 
and addresaet. identify this notice. 

(CCD 5-51-07R). and the specific section 
of the proposed rules lo which their 
comments apply, and give the reasons 
for each comment Receipt of comments 
will be acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. The rules may be changed In 
light of comments received All 
comments recseived before the 
expiration of the comment period will be 
considered before final action it taken 
on this proposal No public hearing is 
planned, but one may be held If a 
written request for a bearing Is received 
and it is determined that the opportunity 
to make oral presenlaboiis will aid the 
rulemaking process. 

Drafting Infonnatioo 

The principal persons involved in 
drafting this noboe are lieutenant 
Commander Ronald T. Via. Asst Proiect 
Officer. Fifth Coast Guard District 
Boating Affairs Brandt and Lieutenant 


Commander David |. Kantor. Protect 
Attorney. Assistant Legal Officer, Fifth 
Coast Guard District 

Discussion of Proposed Rule 

Hie Yorktown Bicentennial 
Celebration marks the 200(h anniversary 
of the defeat of toed Comwrallis at 
Yorktown and the end of the American 
Revolution. The celebration, which is 
scheduled lo run for four (4) days, is 
expected to be attended by numerous 
U.S. and foreign dignitaries and is also 
expected to attract hundreds of 
thousands of spectators. Among the 
waterborne events that are sch^uled to 
take place during this celebration are: 
open house aboard several US. and 
foreign naval vessels, a sailing regatta, a 
visit by several large sailing vess^ a 
US. Navy hydrofoil demonstratioQ. and 
several other marine events. Due to the 
number and variety of waterborne 
activities, the presence of large naval 
vessels and spectator craft and the 
anticipated large crowds, it wiU be 
necessary to (1) designate a portion of 
the York River as a **reg\ilated area** to 
promote the safety of life during this 
event (2) establish anchorage grounds 
for participating and spectator vessels to 
enhance the safety of both categories of 
vessels, and (3) resirici the opening of 
the Coleman Memorial Bridge (UA Hwy 
17) to marine traffic to facilitate the 
public interest While reatricbons on the 
Coleman Memorial Bridge will help 
alleviate vehicle congestion in and 
around the celebraUoo area, no adverse 
economic impacts are expected as the 
U.S. Navy historically has been the only 
enbly regularly requiring a bridge 
opening. Discussion with the UA Navy 
reveals their ooncurrence to the bridge 
restricbons. In addition, the regulated 
area will not create adverse economic 
impacts as there is minimal commercial 
vessel traffic in this area. 

Cvalusbon ^ 

These proposed regulabons have been 
reviewed under the provisions of 
Execubve Order 12291 and have been 
determined not to be raafor rules, either 
individually or )olnUy. In addition, these 
proposed regulabons ore considered to 
be nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedures for Simplification. Anaylsis. 
and Review of Regiidabons (DOT Order 
2100.5 of 5-22^1 An economic 
evaluabofi has not been conducted 
since, for the reasons discussed above, 
their impact is expected lo be minimal 
In accof^Dce with Seebon e05(b) of the 
R^ulatory Flexbility Act (94 Stat 1164). 
it is also certified that these rules. If 
promulgated, will not have a significant 
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economic impact on a substantial 
number of small entities^ 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Parts 
100.110, and 117 of Title 33 Code of 
Federal Regulations, by adding the 
following sections: 

PART lOO-SAFETY OF LIFE ON 
NAVIGABLE WATERS 

100.35-OS.D2 Yorfctown Bicentennial 
Celebration: special local regutationa. 

(a) The following area is designated a 
**rcgulated area'* during the celebration: 
Those waters of the York River from 
shore to shore and bounded by the 
Coleman Memorial Bridge, between 
Yorklown, Virginia and Gloucester 
Point. Virginia, on the west and by a line 
bearing 000* T from the Amoco Oil 
Company pier on Goodwin Neck 
completely across the York River to its 
intersection with the Gloucester County 
shoreline between Gaines Point and 
Cuba Island on the east. 

(b) Regulation: 

(1) No person or vessel may enter or 
navigate within the regulated area 
except: 

(1) Participating vessels of the 
Yorktown Biccnteimial Celebration. 

(ii) Those persons or vessels so 
authorized by the Coast Guard Patrol 
Commander, or his designee 

(iii) Vessels proceeding directly to a 
spectator anchorage ground from 
outside the regulated area and vessels 
leaving the regulated area directly from 
an anchorage, unless the Coast Guard 
Patrol Commander or his designee 
instructs otherwise. 

(2) The operator of any vessel in the 
immediate vicinity of this area shall: 

(i) Stop his vessel immediately upon 
being directed to do so by any Coast 
Guard Officer or petty officer on board a 
vessel displaying a Coast Guard ensign; 
and 

(ii) Proceed as directed by any Coast 
Guard Officer or petty officer. 

(iii) Operate at such speed so that 
minimum wake is created. 

(iv) Under no circumstances operate 
in a demonstration area consisting of an 
enclosed area beginning at latitude 
37*14’25’N. longtilude 76* 30’21’W; 
thence to latitude 37*14*17"N. longitude 
78*30‘00''W; thence to latitude 
37*14W'N. longitude 76’3(no W; 
thence along the shoreline to latitude 
37*14'17' N, longitude 76'30'29"W; 
thence to the point of beginning, unless 
authorized by the Coast Guard Patrol 
Commander. 

(3) The Coast Guard Patrol 
Commander is a commissioned officer of 


the Coast Guard designated by 
Commander, Fifth Coast Guard District. 
The Patrol Commander will be stationed 
at a command post on the Yorktown 
beach or on board a Coast Guard patrol 
vessel on patrol in the areas specified in 
paragraph (a) of this section. 

(4) These regulations and other 
applicable laws and regulations shall be 
enforced by Coast Guard officers and 
petty ofTIcers on board Coast Guard and 
private vessels displaying the Coast 
Guard ensign. 

(5) These regulations shall be effective 
from 9:00 AM EDST, on October 15,1981 
until 3:00 PM EDST on October 2a 1981. 

(Sec. 1. Pub. L 80-102. 33 Stat. 69. (46 U3.C 
454 ): Sec. 6(b)(1), Pub. L 89-87a 80 Stat 037. 
(49 U.SC, 1655(b)(1): 33 CFR 100.35. 49 CFR 
1.48(b)) 

PART 110—ANCHORAGE 
REGULATIONS 

§110.166-05 York River, Virginia. 

(a) Anchorage grounds. For the 
purpose of the Yorktown Bicentennial 
Celebration, the following anchorage 
areas are established in the York River 
immediately below the Coleman 
Memorial Bridge and within a regulated 
area as set forth in 33 CFR 100.35-05.02: 

(1) For U.S. and foreign naval vessels, 
ten drcular anchorages (Nos. 1-10) 
having a diameter of 400 yards and the 
following center points: 

(1) 37*14W'N; 76*29'54 "W 
(ii) 37M4'04''N: 76*29'41''W 
(iU) 37n3W'N; 70"29'28''W 

(iv) 3ri3*51 'N; 76*29'15'W 

(v) 37*13'53'T4; 76*29 01"W 
(Vi) 37*14 12* N; 78*2a'43''W 
(vii) 3r*14'12.5"N; 76*28 58' W 
(viil) 37*14'13''N; 76*29'13 *W 
(lx) 37*14'19"N: 78*29'27.5''W 
(x) 3ri4'23.5'N; 76*29'42"W 

(2) For special character vessels 
participating in the Bicentennial 
Celebration 

(i) Anchorage A. Beginning at latitude 
3ri4'40"N. longitude 76*3air'W; 
thence to latitude 37*14'41"N; longitude 
76*29'4r'W; thence to latitude 
37*14'26''N; longitude 78*29'59''W; 
thence to latitude 37*14'35"N; longitude 
76’30'21"W; thence to the point of 
beginnning. 

(3) For spectator vessels 

(i) Anchorage B. Beginning at latitude 
37*14'42'N. longitude 76*29'39"W; 
thence to latitude 37*14'36"N: longitude 
76"28'30"W; thence to latitude 
37*14'18''N; longitude 76*28'35"W; 
thence to latitude 3714'20"N: longitude 
76*29'13"W: thence to latitude 
37*14'33’'N; longitude 79*29*45''W; 
thence to the point of b^innnlng. 

(ii) Anchorage C Beginning at latitude 
37*14'02''N. longitude 76*29'58"W: 


thence to latitude 3ri3'50"N; longitude 
76*29'35"W: thence to latitude 
37*13'4a'N; longitude 76*29'08"W: 
thence to latitude 3n3'33"N; longitude 
76*29'46"W; thence to latitude 
37‘14'00"N: longitude 76*30'00"W; 
thence to the point of beginnning. 

(b) Anchorages 1-10 are reserved for 
the exclusive use of naval vessels and 
no other vessel shall anchor or operate 
therein without the permission of the 
Patrol Commander. 

(c) Spectator vessels may anchor only 
in anchorages B and C and shall not 
anchor in any other location within the 
regulated area established by 33 CFR 
1(».35-05.02. 

(d) These regulations shall be 
effective from 9:00 A.M. EDST on 
October 15.1981 unUl 3:00 PM. EDST on 
October 2a 1981. 

(Sec. 7,38 Slat. 1053 (33 U.S.C 471); sec. 
6 (g)(lKB). 80 Stal. 937 (49 U.S.C 1655(g)(1)(B). 
40 CFR 1.46(c)(a}: 33 CFR lXJ5-l(g)) 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§117.345 Yorktown. VA Cdoman 
Memorial Bridge. York River. 

(a) From 9:(X) A.M. EDST on October 
15.1981 until 3:00 P.M. EDST on October 
20.1981. the bridge tender shall not open 
the draw except at provided in 
paragraph (b) of this section. 

(b) Upon approach of a public vessel 
of the United States the bridgetender 
shall open the draw on signal as 
provided in § 117.240. 

(Sec 5. 28 Stat. 362. at amended (33 U.S.C 
489); tec. 6(g)(2). Pub. L 69-670.60 Stal. 937. 
at amended (40 U.S.C 1655(g)(2); 49 CFR 
1.4e(c)(5). 33 CFR 1.0S-l(g)(3)) 

Dated: fuly 15.1981. 

)ohD D. Costello, 

Rfior Admiral. US. Coast Guard, Commandrr, 
Fifth Coast Guard District 

(FR Dor. tl>i3tat FUmI SMl: MS ««| 

acujiia cooe 4tio-i4-ii 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 261 

(SWH-fRL-1003-2| 

Hazardous Waste and Hazardous 
Waste Management; Extension of 
Comment Period on Report 

agency; Environmental Protection 
Agency (EPA). 

action: Extension of comment period on 
report.__ 

summary: This notice extends for forty- 
five (45) days the deadline for 
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commenting on EPA*8 report entitled 
"Sampling and Analysis of Wastes 
Generated by Gray Iron Foundries"* 
(RPA-600/4-61-028). 

Due to the large demand for copies of 
this report and the limited number of 
copies the Agency was able to print, 
many persons found it difficult to obtain 
copies in a timely manner. In order that 
such persons may have time to review 
and comment on the contents of the 
report the Agency is extending the 
comment period for an additional 45 
days. 

OATS: Comments on this report are now 
due no later than September 3,1961. * 

AOOAESS: Copies of this document are 
available from National Technical 
Information Service (NTIS). 5285 Port 
Royal Road. Springfield. Virginia 22161. 
FOR FURTHER INFORMATION CONTACT: 

Mr. David Friedman. Manager. Waste 
Analysis Program. Office of Solid Waste 
(WH-585), U.S. Environmental 
Protection Agency, 401 M Street SW., 
Washington. D C 20460. (202) 755-9187. 
SUPPLEMENTARY INFORMATION: On May 
19.1981 (46 FR 27363). EPA noticed for 
public comment a report prepared by its 
Office of Research and Development 
detailing the results of a waste 
charact^iation study of the emission 
control dusts from gray and ductile iron 
foundries. The purpose of this study was 
to determine if these wastes should be 
listed as hazardous wastes under the 
Resource Conservation and Recovery 
Act of 1976. as amended. 

Dated: |uly 29.1961. 

Christopher |. Capper. 

AcUns Assistant A dministrator for Solid 
Waste and Emergency Response. 

(TV Om, n^tsm nwd a-9-at a45 
aULMO COOC f660-ja^ 


47CFR Part 73 

IBC Docket Na 80-563; RM-3622 and RM- 
3609] 

FM Broadcast Station in Hays. 

Junction City,* and Abilene.* Kans.; 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

SUMMARY: This action proposes to 
assign Class C FM Channel 258 to Hays. 
Kansas, channel 253 to Abilene. Kansas, 
and to delete Channel 252A at function 
City. Kansas, in response to requests 
horn Central Radio. Inc. and KABI. Inc. 
The allocations would provide a second 


Th<'iir DommimltUrf b«cn added lo iKa 


local FM assignment to Hoys and a first 
FM and second nighttime aural service 
to Abilene. 

date: Comments date September 26. 
1981 and reply date October 19.1981. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792, 

SUPPLEMENTARY INFORMATION: 

Adopted; fuly 20.1981. 

Released: July 31.1061. 

By the Chief. Policy and Rules Division. 

1. In the Notice of Proposed Rule 
Making herein. 45 FR 64965. issued in 
response to a petition filed by Central 
Radio. Inc. ("petitioner"*), we proposed 
to assign Class C FM Channel 253 to 
Hays, Kansas, as that communlty*8 
second FM assignment. A 
counterproposal was filed by KABI. Inc. 
I' KABr*). licensee of commonly-owned 
Stations KABI (AM) and KABI-FM 
(Channel 252A}. Abilene. Kansas.* 
seeking (1) assignment of Channel 253 to 
Abilene: (2) deletion of Channel 252A at 
function City: and (3) assignment of 
Channel 256 to Hays in lieu of Channel 
253. The petitioner responded favorably 
to the revised proposal and reaffirmed 
its intention to apply for the Hays 
assignment. 

2. Hays (population 15. 396). * seat of 
Ellis County (population 24.730) if 
located approximately 312 kilometers 
(195 miles) west of Topeka. Kansas. It Is 
currently served by full-time AM Station 
KAYS and FM Station KfLS (Channel 
277). 

3. Abilene (population 6.661), seat of 
Dickinson County (population 19.993), is 
located approximately 128 kilometers 
(80 miles) west of Topeka. Kansas, it is 
currently served by co-owned Stations 
KABI (daytime only) and KABl-FM. 

4. Petitioner*8 Roanoke Rapids/ 
Anamosa study shows that tne proposed 
Hays assignment %vill provide a first FM 
and nighttime aural service to 686 
persons in a 220 square kilometer (85 
square mile) area, and a second FM 
service to 33,826 persons in a 5.537 
square kilometer (2.138 square mile) 
area with a second nighttime aural 
service to 15.621 persons in a 4.690 
square kilometer (1.811 square mile) 
orea. 

5. We believe that based on the First 
aural and FM services to be provided, a 


■Channel 252A li presently aUocated to junction 
City. Kiittiet, but. acoordtnit to KABI. it hei been in 
use by it el Abtlene since ISOS pursuent lo 
17S209tb) which, et that Uma. permitted the 
hcensing dt a channel as far as 25 miles from the 
city ol assignment 

■PupuUtion figures are extracted from the 1970 
U5 Censua 


sufficient showing to warrant proposing 
a second Class C channel to Hays has 
been made. The assignment of Channel 
256 to Hays will have a preclusionary 
effect on 30 communities, for which 
alternate channels are available in each 
instance. 

6. In justification of its request for an 
Abilene Class C assignment KABI cites 
the need to improve the technical 
qualilty of local service to Abilene. Its 
present Class A assignment is limited to 
3.0 kW ERF. and its daytime-only 
facility is a 250 watt operation. No other 
local service Is authorized to serve 
Abilene. 

7. Additionally, KABI states that the 
proposed assignment of Channel 253 to 
Abilene would provide a first FM 
service and a second nighttime aural 
service to 55 persons residing in an area 
of 123 square kilometers (48 square 
miles). It further asserts that such 
assignment will permit it to increase its 
primary 1.0 mV/m service from 15.391 
persons residing in an area of 1.663.8 
square kilometers (642.4 square miles), 
to 135.477 persons in an area of ia545 
square kilometers (4.071.5 square miles). 
It indicates that assignment of Channel 
253 to Abilene will cause preclusion to 
24 communities but that alternate 
channels are available to all but two 
communities (Sterling and Nickerson), 

6. KABI states that Abilene is a 
regional center of tourism. Also, it is the 
location of the County Civil Defense 
Facility for Dickinson County. It asserts 
that Dickinson County is in an active 
tornado belt, and this, it claims, has 
sparked renewed interest in the 
possibility of wider coverage of its 
signal to provide the area with needed 
weather information. It adds that this is 
presently impossible due to the poor 
coverage afforded by its present low 
power signal. Additionally, it states that 
it is a primary source of information for 
Milford Lake State Recreation Area, the 
8tate*s largest blue water lake, regarding 
such matters as information on irrigation 
levels of water and storm warnings for 
small craft safety. 

9. Ordinarily, we would have no 
hesitation in assigning Channel 253 to 
Abilene at this stage. However, it 
appears that KABI. Inc, is unaware that 
in order to assign Channel 253 lo 
Abilene it would be necessary to impose 
an 8.3 kilometer (5.2 mile) south site 
restriction to KABFs present FM site 
(Channel 252A) to comply with the 
spacing requirements lo the site for 
Station KQKQ (Channel 253) in Council 
Bluff. Since we would not ordinarily 
adopt an assignment which requires an 
existing station to change its site 
without an expressed willingness to do 
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80 , we shall solicit further comments on 
this proposal. We have searched for 
another Class C channel for Abilene and 
hove found none that can be dropped in 
without a substitution elsewhere. 

ia Accordingly, it is further proposed 
to amend S 73.202(b) of the 
Commission's Rules, the FM Table of 
Assignments, with respect to the 
communities Usied below, as follows: 


CSf 

OhmtHs 


PftipOMd 



2S3 


277 

2SSJ77 

JUKtonCKy. 

»2A 



11. The Commission's authority to 
institute rule making proceedings, 
sho%vings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and arc 
incorporated by reference herein. 

Note,—A showing of continuing intenist U 
required by peregraph 2 of the Appendix 
before a channel will be assigned. 

12. Interested parties may file 
comments on or before September 28, 
1981, and reply comments on or before 
October 19,1981. 

13. The commission has dclcrmlned 
that the relc\'^ant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission's rules. 
See Certification that Sections dSS and 
604 of the Regulatory Flexibility Ad Do 
Not Apply to Rule Making to Amend 
Sections 73.202(bl 73.504 and 73.606fb) 
of the Commission's Rules, 46 FR 11549, 
published February 9.1981. 

14. For further fnformation concerning 
this proceeding, contact Mark N. Upp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
rex’iew. all ex parte contacts are 
prohibited In Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte, contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or ora! presentation 
required by the Commission. 

(Secs. 4,303. 48 Stal.. as amended. 1086,1082; 
47 U.S.C 154, 303) 

Federal ConununicaUons Commissioo. 

Henry L. Baumomi, 

Chief, Mtcy atui Rules Division Broodcost 
Bureau. 

1. Pursuant to authority found in 
Sections 4(1), &(d)(1), 303 (g) and (r). and 


307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission's Rules, it 
is proposed to amend the TV Tabic of 
Assignments, ( 73,606(b) of the 
Commission's Rules a^ Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
Invited on the propoflal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponentfs) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it Is assigned and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings In this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
propo^(s1 in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein, if they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Conunission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in {{ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Makine to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the per8on(s) who filed 


comments to which the reply Is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (Sec S 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6, Public Inspection of Pilings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW, Washington. D.C 

nil Ike CWM FM S.S-SI: «4ft aoM 
BItUNO COOS f7ia-0t-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1201.1240, and 1241 
INa 385591 

Railroad Classification Index 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking 

summary: This notice proposes to revise 
the Commission's method of classifying 
railroads for accounting and reporting 
purposes (Class I, Class 11 and Class Ill) 
We will continue to classify railroads 
based on operating revenues. However, 
we propose to use a price deflator 
formula to reclassify railroads so that 
classification changes will result fiom 
real expansion in business rather than 
inflation. 

dates: Comments are due on or before 
September 21,1981. 

addresses: An original and 15 copies of 
any comments should be sent to: Office 
of the Secretary, Interstate Commerce 
Commission. Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT. 
Bryan Brown, Ir. (202) 275-7448. 
SUPPLEMENTARY INFORMATION: The 
Commission currently classifies 
railroads based on operating revenues 
for accounting and reporting purposes 
The general inflation level of the 
economy has caused increases in 
operating revenues without increasc.s in 
operations. The Commission has in the 
past updated the revenue levels to 
reflect changes due to Inflation. In order 
to avoid the need to increase the 
classification levels every few years, we 
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propose the use of a price deflator 
formula to determine a railroad's doss. 

We propose to use the Railroad 
Frei^t Price Index developed by the 
Bureau of Labor Statistics to calculate 
the price deflator. The proposed formula 
to apply the index is as follows: 

Current Year's Revenues X 
1S78 average index 
current year's average index 

The 1978 index will be used as the 
base year because the universe of Class 
1 raili^ds at that time was sufficient for 
the Commission's regulatory purposes. 

The current railroad classincation 
levels will not change by the adoption of 
this rule. The Commission will apply the 
deflator to carrier operating revenues as 
reported on the Schedule of Results of 
Operations in the carrier's annual 
report. Railroads that do not file an 
annual report to the Commission will be 
required to file the Classincation Index 
Survey Form each year (See Appendix 
A). Carriers will be noUfted if their 
classincation changes and if the change 
facilities the need for accounting or 
additional reporting in subsequent 
years. 

This proposed rule affects line^haul 
ruilroads only and does not include 
switching and terminal companies or 
lessor to railroads. 

This decision does not signincantly 
affect the quality of the human 
environment, the conservation of energy 
resources or small entities. 

Accordingly, we propose to adopt the 
chemges to Title 49 of the Code of 
Federal Regulations as set forth in 
Appendix B. 

Ihis proposed rule Is issued under the 
authority of 48 U.S.C. 10321 and 5 II.S.C 
553. 

Decided: fuly 3a 1801. 

By the Commltsion. Chairman Taylor. 
Commisskmam Greiham. Clapp, Traolum. 
and Gilliam. 

Agalha L Merganovkh. 

Seerptary, 

For Calendar Year 
Ended December 31.19 

Appeoeftx A—Claselflcatloa Index Survey 
Form For Utie-Haul Railroad Companies That 
Do Not FUa An Annual Report With the 
Intmtate Commerce Commiseioo 
Attach AddreM l.nbel Here— 

Caf^ Name and Addreu. 

If Different than Shown— 

Lafrler Operating Revenues include the 
fotlo%ving revenues: Freight passenger, 
passenger-related, switching, water 
transfers, demurrage, incidental, iolnl 
facility (debit and credit), transfers from 
government authorities for current 
operations and amortization of deferred 
transfers from government authorities. 


Carrier Operating Revenues do not include 
the following: Income from property used in 
other than carrier operations, 
miscellaneous rent income, profit from 
separately operated properties, dividend 
income, interest income, income from 
sinking and other funds, release of 
premiums of funded debt, contributions 
horn other companies, income from 
affilialet and miscellaneous nonoperating 
Income. 

Using the guidelines listed above, carriers 
should report their carrier operating revenues 
for the current calendar year ending 
December 31. 

Carrier Operating Revenues 

$ 

(in thousands) 

Carrier operating revenues will be adjusted 
by the Commission using the deflator derived 
the average 1978 and average current 
year Railroad Freight Price Index. Carriers 
will then be advised by (he Commission if 
tlieir class changes. 

Questions concerning this form should be 
addressed to the Bureau of Accounts. 
Interstate Commerce Commissloti. 
Washington. DC 20423. 

Certiflcabon 

1 hereby certify that this form was prepared 
by me or under my supervision, that I have 
examined it. and that (he carrier operating 
revenues reported are correctly sho%vn on the 
basis of my knowledge and belief. 

Name and Title - 

Address (Street Address. City. State A Zip 

Code - 

Date - 

Telephone Number (Including Area Coda) — 

Appendix B 

We propose lo amend Title 49 CFR as 
follows: 

PART 1201—RAILROAD COMPANIES 

1. In General Instruction 1-1 revise 
paragraph (a) and subparagraphs (1) 
and (2) of paragraph (b) to read as 
follows: 

(1-1 Classilicatioo of Caniefft. 

(a) For purposes of accounting and 
reporting caniers are grouped into the 
following three classes: 

Class 1: Carriers having annual carrier 
operating revenues of $50 million or 
more after applying the railroad revenue 
deflator formula shown in Note A. 

Class II: Carriers having annual 
carrier operating revenues of $50 million 
but in excess of $10 million after 
applying the railroad revenue deflator 
formula shown in Note A. 

Class 111: Carriers having annual 
carrier operating revenues of $10 million 
or less after applying the railroad 
revenue deflator formula shown in Note 
A. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenues after 
classification index adjustment. If at the 


end of any calendar year, the adjusted 
carrier operating revenues is greater 
than the maximum for the class in which 
the carrier is classified, the carrier shall 
adopt the accounting and reporting 
requirements of the higher class in 
which it falls as of January 1 of the 
following year. 

(2) If at the end of any calendar year a 
carrier's annual operating revenues after 
classifleation Index adjustment is less 
than the minimum revenue for that 
class, and has been for 3 consecutive 
years, the carrier shall adopt the 
reporting requirement for the next 
lowest class as of January 1 of the 
following year. 

• • • • • 

2. In General Instruction 1-1 add the 
following Notes to follow paragraph (d): 

(d) • • • 

Note A.—^The cUssiflcatioa of railroads is 
based on the Railroad Freight Price Index 
developed by the Bureau of Labor Statistics. 
The formula is as follows: 

Current Year's Revenues 
X 1978 average index 
current year's average index 

Note B. —See related Regulations 40 CFR 
1240.1, "Oassiflcation of rail carriers" and 49 
CFR 1241.14. "Railroad classification index 
survey form". 

PART 1240-CLASSES Of CARRIERS 

Subparl A—Railroads 

3. In (1240.1 paragraph (a) and 
subparagraphs (1) and (2) of paragraph 
(b) are revised to read as follows: 

11240.1 Classification of rsN esniers, 

(a) For the purpose of annual, other 
periodical and special reports railroads 
subject to the provisions of part 1 of the 
Interstate Commerce Act shall be 
grouped into the following three classes: 

Class 1: Carriers having annual carrier 
operating revenues of $50 million or 
more after applying the railroad revenue 
deflator formula shown in Note A. 

Class li: Carriers having annual 
carrier operating revenues of less than 
$50 million but in excess of $10 million 
after applying the railroad revenue 
deflator formula shown in Note A. 

Class III: Carriers having annual 
carrier operating revenues of $10 million 
or less after applying the railroad 
revenue deflator formula shown in Note 
A 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenues after 
classification index adjustment, if at the 
end of any calendar year, the adjusted 
carrier operating revenues is greater 
than the maximum for the class in which 
the carrier is classified, the carrier shall 
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adopt the accounting and reporting 
requirements of the higher class in 
which it falls as of January 1 of the 
following year* 

(2) If at the end of any calendar year a 
carner*8 annual operat^ revenues after 
classification Index adjustment is less 
than the minimum revenue for that 
class, and has been for three 
consecutive years, the carrier shall 
adopt the reporting requirement for the 
next lowest class as of January 1 of the 
following year. 

• • • • • 

4. In (1240.1 add the following Notes 
to follow paragraph (d): 

(d) • • • 

Nola A.—The dssiificiition of railroads is 
based on the Railroad Freight Price Index 
developed by the Bureau of Labor Statistics. 
The formula Is as follows: 

Current Year's Revenues x 
\97% average index 
current year's average Index 

Note B. —See related regulations 49 CFR 
Part 1201 . Instruction 1 - 1 . XIassiRcation of 
carriers" and 49 CFR 1241.14. ^'Railroad 
classification index survey form.** 

PART 1241—ANNUAL, SPECIAL OR 
PERIODIC REPORTS—CARRIERS 
SUBJECT TO PART I OF THE 
INTERSTATE COMMERCE ACT 

5. Add S 1241.14 to read as follows; 

f 1241.14 Railroad ciaaaification survey 
form. 

Commencing with the survey forms 
for the year ending December 31,1901, 
and thereafter, until further order, all 
line-haul railroad companies not 
required to file an Annual Report (Form 
R-1 or R-2) shall flic the Annual 
Classification Index Sur\'ey Form. Such 
survey form shall be filed in the office of 
the Bureau of Accounts. Interstate 
Commerce Commission, Washington, 

DC 20423. on or before March 31 of the 
year following the year which is being 
reported. 

ini 1V)C nWd 041 «■! 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 654 

Stone Crab Fishery 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed rule and request for 
comments. 

SUMMAHY: This proposed regulatory 
amendment was requested by the Gulf 


of Mexico Fishery Manogement Council. 
The amendment changes the stxe of the 
biodegradable panel opening on stone 
crab traps and provides the Regional 
Director with authority to allow 
research activities otherwise prohibited 
in the management area. 

DATE: Comments must be received in 
writing on or before September 21.1981. 
address: All comments should be 
mailed to Mr. Harold B. Allen, Acting 
Regional Director, Southeast Region. 
National Marine Fisheries Service. 9450 
Roger Boulevard, St Peterburg. Florida 
33702. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Harold B. Allen, 813-893-3141. 
SUPPLEMENTARY INFORMATION: The 
fishery management plan for the Stone 
Crab Fishery (FMP) was approved by 
the Assistant Administrator for 
Fisheries, NOAA. on March 19.1979. 
Final regulations, published at 44 FR 
53519, became effective September 30, 
1979. The Gulf of Mexico Fishery 
Managment Council (Council) has 
requested the changes proposed below 
to the regulations. 

Existing regulations require non- 
wooden stone crab traps set in the 
fishery conservation zone to have a 4** x 
6Vii** biodegradable panel in the upper 
half. The proposed amendment reduces 
the size of the panel opening to ZW* x 
5*', but still allows escapement of crabs 
from traps that become severed from 
trot and buoy lines (ghost traps) This 
smaller opening will minimize 
alterations by Rshermen and dealers of 
commercial traps. Commercially 
constructed traps may be adapted more 
easily to meet the proposed opening by 
removing only one slat instead of the 
two as now required. Consequently, the 
cost to fishermen in complying with 
regulations will be reduced. 

A new section would allow the 
Regional Director to authorize certain 
otherwise prohibited activities for the 
purpose of scientific research. For 
example, between January 1 and May 
20, the area descried in 50 CFR 658.24 
is closed to trawl gear, to resolve a gear 
conflict between the shrimp and stone 
crab fisheries. The Council has 
requested permission to contract for 
research trawls by commercial 
shrimpers shoreward of the separation 
line. The research activities will gather 
data which the Council will use to 
evaluate whether the effects of the line, 
in its present location, are equitable to 
both shrimp and stone crab fishermen. 

The Assistant Administrator for 
Fisheries. NOAA. has determined that 
this amendment to the regulations 
complies with the national standards, 
other provisions of the Magnuson Act. 
and other applicable law. 


The Acting Administrator, NOAA, has 
determined Siat his amendment is not a 
major rule requiring the preparation of a 
regulatory impact analysis under 
Fj^ecutlve Order 12291 because It (1) will 
not result in an annual effect on the 
economy of $100 million or more; (2) will 
not n?sult in a major increase in costs or 
prices to consumers, individual 
industries. Federal. State, or local 
government agencies or geographic 
regions; and (3) will not result in 
significant adverse effects on 
competition, employment, investments, 
productivity. Innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Acting Administrator has 
determined under 5 U,S.C. 601 et seq 
that this amendment will not have a 
significant economic impact on a 
substantial number of small entities and, 
therefore, does not require a regulatory 
flexibility analysis. 

Finally, this amendment does not call 
for additional information and thus does 
not increase the Federal paperwork 
burden for individuals, small businesses, 
or other persons as defined by 44 U3.C 
3501 ct seq. 

Dated: July 31.1961. 

Robert K. CrcmolL 

Deputy Executive Director, Sationat Murine 
Fisheries Service, 

50 CFR Part 654 is amended as 
follows: 

PART 654—STONE CRAB FISHERY 

1. The authority citation for Part 654 
reads as follows: 

Authority: 16 US.C 1801 et seq, 

2. In Part 654. $ 654.2 is proposed to be 
amended by revising the definition of 
Biodegradable Panel to read as follows: 

S 6S4.2 OeflnHtons. 

• • • • • 

Diodegradeable Panel means a panel 
constructed of wood or cotton material 
and located on the trap, at least two 
slats above the bottom, or on the lop of 
the trap, which, when removed, will 
leave an opening in the trap measuring 
at least 2V4" x 5"'. 

* • • • • 

3. In Part 654. a new S 654.24 is 
proposed to be added to read as follows; 

{654.24 Speclficany authorized aciivtiiet. 

The Regional Director may authorize, 
for the acquisition of information and 
data, activities otherwise prohibited by 
these regulations. 
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Public Information Meeting 

Notice is hereby given pursuant to 
Section aoo.6(bM3) of the Council's 
regulations* "Protection of Historic and 
Cultural Properties" (36 CFR Part 800), 
that on August 26,1961* at 8.*00 p.m., a 
public information meeting will be held 
at the Eureka Senior High School, 1915 
'T* StrecL Eureka, California. 

The meeting is being called by the 
Executive Director of the Council in 
accordance with Section 800.6(b)(3) of 
the CouncU'a regulations. The purpose of 
the meeting is to provide an opportunity 
for representatives of national State, 
and l^al units of government, 
representatives of public and private 
organizationa* and interested citizens to 
receive information and express their 
views concering the proposed 
conslrucUoD of the Chimney Rock 
Section, Gasquet-Orleans Road, 
HumboldL Del Norte, and Siskiyou 
Counties, California, an undertaking of 
the Forest Service. Six Rivers National 
Foresl that will adversely affect cultural 
and historic properties ini^uded in and 
that are eligible for the National Register 
of Historic Places. Consideration wUJ ^ 
given to the undertaking, its effects on 
National Register or eligible properties, 
and alternate courses of action that 
could avoid, mitigate, or minimize any 
adverse effects on such properties. 

The following is a summary of the 
agenda of the meeting: 

I An explanation of the procedures 
and purpose of the meeting by a 
f^presentative of the Executive Director 
of the Council. 

II A description of the undertaking 
and an evaluation of its effects on the 
properties by the Forest Service. 

Ul A statement by the California 
Slate Historic Preservation Officer. 

IV, Statements from local officials, 
private organizations, and the public on 


the effects of the undertaking on the 
properties. 

V, A genera! question period. 

Speakers should limit their statements 
to 5 minutes. Written statements in 
furtherance of oral remarks will be 
accepted by the Council al the time of 
the meeting. Additional information 
regarding the meeting is available from 
the Executive Director, Advisory 
Council on Historic Preservation, Suite 
616,44 Union BlvcL, Lakewood. 

Colorado 80228, telephone number (303] 
234-4946 

Dated: July 3L 1661. 

Robert R. Garvey, fr., 

Exocutive Director, 

(HI Doc. n-ZZBS FIImI s-sai: 
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DEPARTMENT Of AGRICULTURE 
Forest Service 

Recommended Renewable Resources 
Program (RPA)—1985 Update; Intent 
To Prepare an Environmental Impact 
Statement 

The Department of Agriculture, Forest 
Service will prepare an environmental 
impact statement for the Recommended 
Renewable Resources Program (RPA)— 
1985 update. 

The RPA—1665 update will be the 
third Program prepared in response to 
the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as 
amended. It will respond to the 
projected renewable resource situation 
documented in "An Assessment of the 
Foresl and Rangeland Situation In the 
United States," prepared in 1979. The 
Act calls for a Program every 5 years 
and an Assessment every 10 years. 

A range of alternative programs will 
be considered. One will be the "no 
action" alternative which continues 
current management direction. Others 
include various high, low, and 
intermediate production levels of goods 
and services in response to National 
goals. 

Federal State, and local Agencies, 
and individuals or organizations who 
may be interested in or affected by the 
decision will be invited to participate in 
the scoping process including 
identification of the goals to be 
addressed. John R. Block, Secretary of 
Agriculture, is the responsible official. 


The analysis is expected to take about 
36 months. The draft environmental 
impact statement should be available 
for public review by November 1983. 

The final environmental impact 
statement is scheduled to be completed 
in November 1984. 

For further information contact: 
Thomas E. Hamilton. Director. 

Resources Program and Assessment: 
USDA. Forest Service: P.O. Box 2417; 
Washington, D.C 20013; (202) 447-5446 
Dated: July 31.1961. 

|« LaMar Beasley, 

Deputy Chief, 
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Rural Electrification Admlnistrailon 

Brazos Electric Power Cooperative, 
Ino; Rnding of no Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact (FONSl) which concludes that 
there is no need for REA to prepare an 
environmental impact statement in 
connection with proposed financing 
assistance by RFJ\ for Brazos Electric 
Power Cooperative, Inc., (Brazos) of 
Waco, Texas. The financing assistance 
will enable Brazos to construct 
approximately 32 km (20 miles) of 138 
kV transmission line and a 138/69 kV 
distribution substation. 

The 138 kV transmission line will be 
built between Texas Power and Light 
Company's switching station near 
Brownwood, Texas, and a proposed 
136/60 kV distribution substation 
located near the existing Holder 
Substation. Brazos has prepared a 
Borrower's Environmental Report (BCR) 
concerning the proposed project. An 
Environmental Assessment was 
prepared by REA. 

Threatened and endangered species, 
important farmlands, cultural resources, 
wetlands, floodplains, and other 
potential impacts of the project were 
adequately considered in Brazos* BER 
and RCA's Environmental Assessment 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by REA. The alternatives 
include no action and alternate 
connection points. Alternative 
connection points include the proposed 
Bfbwnwood Substation in Brown 
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County, the Hasse Substation in 
Comanche County, and the Leon 
Substation In Taylor County. The 
proposed project is the most viable 
alternative to deliver power to all 
existing and projected loads of Brazos In 
Brown County. 

REA*s independent e\*aluation of the 
proposed project leads to the conclusion 
that its proposed financing assistance 
for the project does not represent a 
major Federal action that %vill 
significantly affect the quality of the 
human environment. Based on this 
independent evaluation, the REA 
Fmvironmental Assessment and a 
review of Brazos' BER, a FONSI was 
made in accordance with REA Bulletin 
20-21:320-21. Part 1. 

Copies of REA's FONSI and 
supporting documents may be reviewed 
at or obtained from the o^ce of the 
Director, Power Supply Division, Room 
5166, South Agriculture Building. Rural 
Electrirication Administration, 
Washington, D.C 2025a and at the 
ofTicc of Brazos Electric Power 
Cooperative, Inc.. 2404 LaSalle Avenue, 
Waco, Texas 76706, 

This program is located in the Catalog 
of Federal Domestic Assistance as 
10.650—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington, D.C. this 30th day of 
luly. 1681. 

|oe S. ZoUoc, 

Acting Administrator, Rural BJectrificaUoa 

Administration, 

ira Dnc •I'Zzno nua a4i Am) 
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CIVIL RIGHTS COMMISSION 

Maine Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 7HX) pm and will end at 9:00 
pm, on September 10,1961, at the Maine 
Teachers Association. 35 Community 
Drive, Augusta, Maine. The purpose of 
this meeting is to plan for the forum on 
the spouse assault law and to discuss 
the status of bilingual education in 
Maine. 

Persons desiring additlonnl 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Lois Reckitt, 38 Myrtle 
Ave., South Portland, Maine 04106, (207) 
799-6744. or the New England Regional 
Office, 55 Summer Street, 8lh Floor, 
Boston, Massachusetts 021ia (617) 226- 
4671 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Waahingtcm. D.C. fuly 31.1961. 
|ohn L Binkley, 

Advisory Committee Manogmeent Officer, 
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DEPARTMENT Of COMMERCE 

International Trade Administration 

Large Power Transfocmera From the 
United Kingdom; Rnal Results of 
Administrative Review and Revocation 
of Antidumping Finding 

agency: Department of Commerce, 

International Trade Administration. 
action: Notice of Pinal Results of 
Administrative Review and Revocation 
of Antidumping Finding._ 

summary: On June 5,1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review and tentative determination to 
revoke the antidumping finding on large 
power transformers from the United 
Kingdom. The review covered the one 
remaining exporter covered by the 
finding, GEC Power Transformers. Ltd., 
and the period April 3a 1970 through 
lune 30.1980. Interested parties were 
provided the opportunity to submit 
written comments or request disclosure 
and/or a hearing. We received no 
comments. Accordingly, we are revoking 
the finding. 

EFFECTIVE DATC August 6,1961. 

FOR FURTHER INFORMATION CONTACT: 

Sid Briggs or )ohn Kugelman, Office of 
Compliance. International Trade 
Administration, U.S. Department of 
Commerce. Washington. D.C. 20230 
(202-377-5346/ 5289). 

SUPPLEMENTARY INFORMATION: 

Procedural Background 

On |une 14,1972, a dumping finding 
with respect to large power transformers 
from the United Kingdom was published 
in the Federal Register as Treasury 
Decision 72-164 (37FR11773). On June 5. 
1981, the Department of Commerce ("the 
Department") published in the Federal 
Register the preliminary results of its 
administrative review and its tentative 
determination to revoke the Gnding (46 
FR 30166-60). 

The Department has now completed 
its administrative review of the finding. 

Scope of the Review 

Imports covered by this review are 
shipments of large power transformers, 
that is, all types of transformers rated 


10.000 KVA (kilovolt-amperes) or above, 
used In the generation, transmission, 
distribution, and utilization of electric 
power. Such transformers are currently 
classifiable under items 682.0765 and 
682.0775 of the Tariff Schedules of the 
United States Annotated (TSUSA). The 
Department knows of only one U.K. 
exporter of large power transformers to 
the United Slates still covered by the 
finding. This firm is GEC Power 
Transformers, Ltd., and the review 
covered the period April 30,1970 
through |une 3a 1980. 

Interested parties were afforded aii 
opportunity to furnish oral or written 
comments. The Department received oo 
such comments. 

Final Results of Review 

Since we have received no comnientH. 
the final results of our review are the 
same as those presented in the 
preliminary results of review. We 
therefore determine that for the period 
April 30.1970 through April 9.1975, 
there were no sales at less than fair 
value. There have been no sales to the 
United States from April 9,1975 through 
|une 30.1980. 

Determination 

As a result of this review the 
Department revokes the antidumping 
finding on large power transformers 
from the United Kingdom. 

This revocation applies to all 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after June 5,1981. 
The Department will Issue appraisement 
instructions separately directly to the 
Customs Service. 

This administrative review, 
revocation, and notice are In accordance 
with sections 751 (a)(1) and (c) of the 
Tariff Act of 1930 (19 U.S.C. 1675 (a)(1). 
(c)) and section 353.54 of (he Commerce 
Regulations (19 CFR 353.54). 

Leonard M. Shamboo, 

Director, Office of Compliance, 
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National Oceanic and Atmospheric 
Administration 

New England Rshery Management 
Council; Public Meetings 

agency; National Marine Fisheries 
Service, NOAA, Commerce. 
summary: The New England Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265). will meet to discuss 
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nominations and election of officers: 
status of the groundfish fishery and of 
lobster fishery management plan 
development: report of the groundfish 
and herring oversight committees; 
Executive Director and environmental 
affairs committee reports; approval of 
minutes, as well as other business. 
OATfS: The public meetings will 
convene on Tuesday. August 25.1961. at 
approximately 10 ajn^ and will adioum 
on Wednesday. August 26,1981. at 
approximately 5 p.m. The meetings may 
be lengthened or shortened, or agenda 
items rearranged depending upon 
progress on the agenda. 

ADonesS: The meetings will take place 
at King*t Grant but Route 128 at Trask 
Lane. Danvers Massachusetts. 

Fon FunTNcn information contact: 
New England Fishery Management 
Council Suntaug Office Parle Five 
Broadway. Route One. Saugus. 
Massachusetts 01906. 

Dated; August 3.1981. 
lack L Falls. 

Chief, Admintetrotive Support Sioff^ Notioaol 
Marine Ftehenee Servke^ 
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COMMITTEE FOR THE 
IMPLEMENTATION Of TEXTILE 
AGREEMENTS 

Additional Import Controls on Certain 
Apparel Products From Tahesn 

Au^tUBl 3.1981 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Controlling man-made fiber 
textile products in Category 645/646, at 
the level of 3.785.919 dozen, and dovm 
and feather-filled apparel in Categories 
353/3S4/6S3/654 at a level of 212.969 
dozen during the period beginning on 
jcinuary 1,1981 and extending through 
December 31.1981. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A 
numbers was published in the Federal 
Register on February 28.1980 (45 FR 
13172). as amended on April 23,1980 (45 
FR 27463). August 12.1980 (45 FR 53506) 
December 24,1980 (45 FR 85142) and 
M ay 5.1981 (45 FR 25121)). _ 

SUMMARY: In accordance with 
consultations held on April 27-30.1981 
between the American institute in 
Taiwan iind the Coordination Council 
for North American Affairs concerning 
the cotton, wool and man-mado fiber 
textile agreement of |une 8.1978, us 
‘imi nded. it has been agreed that a level 


of 3.785,919 dozen shall apply to exports 
of man-made fiber sweaters in Category 
645/848. produced or manufactured in 
Taiwan and exported during the 
agreement year which began on January 
1.1981. That level may be increased by 
the application of flexibility later In the 
year. It was further agreed during the 
April 1981 consultations that exports of 
down and feather-filled apparel in 
Categories 353/354/853/854. produced 
or manufacture in Taiwan and 
exported during 1961. shall not exceed a 
level of 212,960 dozen. 

EFFsenve DATS: August la 1981. 

FOR FURTHER mFORMATION CONTACT: 
Ronald J. Sorini. tntemational Trade 
Spedalist. Office of Textiles and 
Apparel, U.S. Department of Commerce. 
Washington. D.C 20230 (202/377-5423). 
SUPPLEMENTARY RIFORMATION: On 
December 20. I960, there was published 
in the Federal Register (45 FR 85497) a 
letter dated December 19,1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established levels of restiaint for certain 
specified categories of cotton, wool and 
man-made fib^ textile products, 
produced or manufactured in Taiwan, 
which may be entered into the United 
States for consumption, or withdra%vn 
from warehouse for consumption, during 
the twelve-month period which began 
on lunuary 1.1981 and extends through 
December 31.1961. In the letter 
published below, the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to prohibit 
entry for consumption or withdrawal 
from warehouse for consumption of 
man-made fiber textile products In 645/ 
646 and of down and feather-filled 
apparel in Categories 353/354/853/654 
produced or manufactured in Taiwan 
and exported during the twelve-month 
period which began on January 1.1981, 
in excess of the designated levels of 
restraint. 

Arthur Garel, 

Acting Chairman, Committee for the 
ImpiementatHm of Textile Aj^eementM. 

August 3.1981. 

Commitloe for the Implemenlatlon of Textile 
Agreements 

Conunissioncr of Customs. 

Department of the Treasury 
Washington. D.C 20229 
Dear Mr. Commissioner This directive 
further ametKis. but does not cancel the 
directive issued to you on December la 1960 
by the Chairman. Conunlttee for the 
Implementatioo of Textile Agreements 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 


textile products, produced or manufactured in 
Taiwan. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15,1877; pursuant to 
the DlUtcral Cotton, Wool and Man-Made 
Fiber Textile Agreement of June 8,1978. as 
amended, exmeerning cotton, wool and man¬ 
made fiber textile products from Taiwsii; and 
in accordance %vith the provisioos ol 
Executive Order 11551 ^ March 3,1972. as 
amended by Executive Order 11951 of 
Jonuary 6 1977; you are directed to prohibit 
effective on August 1,1961 and for die 
twelve-month period beginning on |anuary 1, 
1961 and extending through December 31, 
1961, entry into the United States lor 
consumption and withdrawal from 
warehouse for consumption of cotton and 
man* made fiber textile prodocta in the 
following cetegoriet, pr^uced or 
manufactured in Taiwan and axported on 
and after January 1.1981. in excess of the 
indicated levels of restraint 


Twelve-Montti Laval of RastrainI * 


Cub gen 


(DoianN 

645. 646 _ -. . 

»3/354/e83«l_ 

- - 

- amsn 

_ 2I2JM 
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Textile products in Categories 645/646 and 
353/354/553/054 which have been exported 
to the United Slates prior to |anoary L 1981 
shall not be subject to this directive. 

Further, such products which have been 
released from the custody of the U.S. 
Customs Service under the provisions of 19 
U.S.C 1448(b) or l4a4(aMlKA) pHor to the 
effective date of this directive shall not be 
denied entry under this directive. 

In carrying out the above directions, the 
Commissioner of Customs should conslme 
entry into the United States for consumption 
to include entry for consumption into the 
Commonweelth ol (Vierto Rica 

The actions taken with respect to the 
authorities in Taiwan and with respect to 
imports of cotton and man-made fiber lextila 
products from Taiwan hava been delermined 
by the Committee for the Implementation ol 
Textile Agreements to invol^ foreign affairs 
functions ol the United States. Tbetefore, 
these directions to the Commissioner ol 
Custoom, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exetphon to the rule¬ 
making provisioas of 5 U.S.C 553. This letter 
wtl be published in the Federal Register. 

Sincerely. 

Arthur Garel 

Acting Chairman, Committee forthe 
Implementation of Textile,\gnemente, 
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Additional Import Controls on Certain 
Man-Made Fiber Textile Products From 
Taiwan 

Auffuit % 1981. 

agency: Committee for the 
Implementation of Textile Agreements. 

action: Controlling other man-made 
fiber yam. wholly of non-cellulosic fiber, 
in Category 604. produced or 
manufactured in Taiwan, at a level of 
447,805 pounds during the twelve month 
period which began on January 1,1981 
and extends through December 31.1981. 

(A detailed description of the textile 
categories in terms of T.S.U.SJV. 
numbers was published in the Federal 
Register on February 28.1980 (45 FR 
13172). as amended on April 23.1980 (45 
FR 27463). August 1Z 1980 (45 FR 53506) 
December 24.1980 (45 FR 85142) and 
May 5.1981 (46 FR 25121)). 


SUMMARY: Following discussions 
beween the American Institute in 
Taiwan and the Coordination Council 
for North American Affairs concerning 
imports of cotton, wool and man-made 
fiber textile products from Taiwan, the 
United States has decided to control 
imports of man-modc fiber yam In 
category 604 at the agreed level under 
the Export Certification System of • 
447,805 pounds. 

EfTECTiVC date: August 10.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ronald ). Sorini. International Trade 
Specialist Office of Textiles and 
Apparel. U.S. Department of Commerce. 
Washington, D.C, 20203 (202/377-6423). 

SUPPLEMENTARY INFORMATION: On 
December 29.1980. there was published 
in the Federal Register (45 FR 85497) a 
letter dated December 19.1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
produced or manufactured in Taiwan, 
which may be entered into the United 
States for consumption, or withdrawn 
from warehouse for consumption, during 
the twelve-month period which began 
on January 1.1981 and extends through 
December 31.1961. In the letter 
published below the Commissioner of 
Customs is futher directed to prohibit 
entry for consumption, or withdrawal 
from warehouse for consumption, of 
man-made fiber textile products in 


Category 604 In excess of 447.805 
pounds. 

Arthur Caret. 

Acting Chairman. Committee for the 
impfementotion of Textih Agreements. 

Commissioner of Customs. Department of the 
Treasury. Washington. D C. 20229. 

Dear Mr. Commissioner. This directive 
further amends, but does not cancel, the 
directive of December 19.1980 from the 
Chairman. Committee for the Implementation 
of Textile Agreements, concerning imports 
into the United States of certain cotton, wool 
and man-made fiber textile products, 
produced or manufactured in Taiwan. 

EiTcctive on August 10.1961. paragraph 1 of 
the directive of December 19.1980 is further 
amended to Include a twelve-month level for 
man-made fiber textile products in Category 
604 of 447.605 pounds.' 

Man-made fiber textile products in 
Category 604 which have been exported to 
the United States prior to |anuar>' 1.19B1 
shall not be subject to this directive. 

Man-made fiber textile products In 
Category 604 which have been released from 
the custody of the US. Customs Service 
under the provisions of 19 U.S.C 1448(b) or 
1484(a)(1)(A) prior to the effectivi! date of this 
directive shall not be denied entry under this 
directive. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry Into the United States for consumption 
to Include entry for consumption into the 
commonwealth of Puerto Rico. 

The actions taken with respect to the 
authorities in Taiwan end with respect to 
imports of man-made fiber textile products 
from Taiwan have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States Therefore, 
these directions to the Commissioner of 
Customs, which are necessaary for the 
implementation of such actions, fall within 
lha foreign affairs excepuon to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published In the Federal Register. 

Sincerely. 

Arthur Caret. 

Acting Chairman. Committee for the 
Implementation of Textih Agreements. 

im Doc. ei-«ns9riiMl s-a-ei ass omi 
•itUNQ CODE Utl-n-N 


Adluating Import Restraint Levels for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products From Thailand 

|uly 24.1981. 

agency: Committee for the 
Implementation of Textile Agreements. 
action: (1) increasing the levels of 
restraint for Categories 341 (women's, 
girls' and infants' woven cotton 
blouses). 639 (women's, girls' and 
infants* knit skirts and blouses of man¬ 
made fibers). 641 (woven blouses of 


* Thff lrv«l of rMtrainl ha* not bava adiuttrd to 
reflacJ any imports after December SI. 1968 


man-made fibers) and 645/646 (man¬ 
made fiber swealem) by the application 
for carryover from 1980. 

(2) Increasing the levels of restraint 
for Categories 334/335 (other cotton 
coats). 347/348 (cotton trousers) and 
454/446 (wool sweaters) by the 
application of canyTorwarti. 

(3) Charging 1980 overshlpmenls 
amounting to 5.116 dozen to the adjusted 
level for Category 445/446. 

All of the foregoing adjustments apply 
to the current agreement year which 
began on january 1,1981. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published In the Federal 
Register on February 28,1980 (45 FR 
31372). as amended on April 23.1980 (45 
FR 27463). August 12.1980 (45 FR 53506). 
December 24.1900 (45 FR 85142) and 
May 5.1961 (46 FR 25121).)_ 

SUMMARY: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of October 4.1978. as amended, between 
the Governments of the United States 
and Thailand provides, among other 
things, for the borrowing of designated 
percentages of yardage from the 
succeeding year's levels (carryforward) 
and for deducting those amounts, to the 
extent that they are used, during the 
succeeding year. The agreement also 
provides for the carryover of shortfalls 
in certain categories from the previous 
agreement years. Increases for 
carryover and carryforward in 
Categories 334/335. 341. 347/34a 445/ 
446.639.641 and 645/646 are being 
applied at the request of the 
Government of Thailand. In addition. 
1980 overshipments amounting to 5,116 
dozen are being deducted from the 
adjusted level of restraint for Category 
445/446. 

effective date: July 31.1981. 

FOR further information CONTACT: 
Carl J. Ruths. International Trade 
Specialist Office of Textiles and 
Apparet U.S. Departnent of Commerce, 
Washington, D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
December 24.1960. there was published 
in the Federal Register (45 FR 05141) a 
letter dated December 19,1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
produced or manufactured in Thailand 
and exported during the twelve-month 
period which began on January 1.19B1. 
In the letter published below, and in 
accordance with the terms of the 
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bilateral agreement the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to adjust the 
levels of restraint for Categories 354/ 
334, 341. 347/348,445/446. 639. 641 and 
645/646, to the designated amounts. 
PaulT.ODsy. 

Chairmaru Committee for the Implementation 
of Textile Agreements 

Oimmissioaer of Customs, 

Department of the Treasury, 

Washington. DC. 20229. 

Dear Mr Commissioner On December 19, 
1900. the Chairman, Committee for the 
IniplemeniatioQ of TexUie Agreements, 
directed you to prohibit entry for 
consumption or withdraws! from warehouse 
for ronsumpHon. during the twelve-month 
period beginning on lanuary 1.1981 and 
extending throu^ Dmmb^ 31.1981. of 
cotton, wool ana man-made 8ber textile 
products in certain specihed categories, 
produced or manufactured in Thailand, in 
excess of desimated levels of restraint. The 
Chariman further advised you that the levels 
of restraint are subject to adjustment* 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 26.1973. as 
extended on December 15,1977: pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of October 4.1978, 

■s amended, between the Govenunenti of the 
United States and Thailand: and in 
accordance with the provisions of Executive 
Order 11851 of March 3,1972, as amended by 
Executive Order 11961 of lanuary 6 1977, you 
■re directed,^active on |uly 31.1961 and for 
the twelve-mofith period be^nning on 
lanuarv 1.1961 and extending through 
December 31,1961, to amend the twelve¬ 
month levels of restraint established for 
Colton, wool and man-made fiber textile 
products in Categories 334/335, 341, 347/348, 
445/448.639,641 and 645/646 to the 
following: 


Ameoded TweNe^Month Level of 
Restraint' 


CatiQOfy 

tOoMet) 

8N/SM__^ 

■ ^ 5a,4$t 

541- , 

tl91lllil 

947/S4a 

_ ia2.37t 

446/4aa 

_10,808 

■to . ,M 


•41 _ _ 

1<M803 

•45/e4e_ 

_ M osa 



* Tht eves msttmn have noc bsm teSewd to roOtci 
■V >aipO(lt totor OsoMor 31 . tseo 


The actions taken with respect to the 
Government of Thailand and with respect to ^ 


*Ths term *'adjuitinenr refers to those provIsiOfM 
«the fiiUtffTsI C^ttoo, Wool and Man>Mada Fiber 
T^Ule Asrstmcol of October 4,1978 Amended, 
wtwesn the Co v e m iDe n ta of the United State# end 
^•iUnd, which provide, in port, that: (1) epedfic 
iiweli of retiralm may bt Inmsied for carryover 
•®d carryforward op to 11 percent of the applicable 
^*Swy limit with the amovnt of carryforward used 
ortng dcdiMHed from the sooceeding year's lovek 
U) administrative arrangements or adfusUnents 
be mode to resolve minor problema arising in 
Ibe implrrnonletkn of the agreement 


imports of cotton, wool and man-made fiber 
textile producta from Thailand have been 
determined by the Committee for the 
ImpIementeHon of Textile Agreements to ’ 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.8.C. 553. This letter will be published tn the 
Federal Register. 

Sincerely, 

Paul T. ODay. 

Chairman. Committee far the Implementation 
of Textile Agreements, 
im Ooc ai-t JOM rUid S-S-ei{ a45 ami 
■ajjMQcooe sste-3s-«f 


COMMUNITY SERVICES 
ADMINISTRATION 

Decision to Fund Seven (7) Conduit 
Migrant and Seasonal Farmworker 
Community Food and Nutrition 
Programa 

agency: Community Services 
Administration. 

ACTION: Notice to all Boards of Directors 
ofCAA(8) and SEOO(8)._ 

summary: The Community Services 
Administration is notifying aU Boards of 
Directors of Community Action 
Agencies (CAAs) and State Economic 
Opportunity Offices (SEOOs), in 
accordance with Section 222(8) of the 
Economic Opportunity Act of 1964. as 
amended, that a decision has been made 
to fund seven (7) conduit migrant and 
seasonal farmworker Community Food 
and Nutrition Programs operating in 
every state except in Hawaii, Alaska 
and Florida, 

Grants are being awarded to the 
following organizations for operation in 
the following states: Rural New York 
Farmworker Opportunities, Inc. (serving: 
New York. New jersey, Vermont. Rhode 
Island, Maine, Massachusetts. 
Connecticut, and New Hampshire); 
Dclmarva Rural Ministries (serving: 
Maryland, Pennsylvania, Delaware. 
Vimnia. end West Virginia); Migrant 
and Seasonal Farmworicers Association 
(serving: North Carolina, South 
Carolina, Alabama. Mississippi, 

Ceor^a. Kentucky, Tennessee and 
Louisiana): Minnesota Migrant Council 
Inc. (serving: Illinois. Minnesota, 

Indiana. Michigan. Missouri, Nebraska, 
North Dakota. South Dakota. Wisconsin. 
Iowa, and Ohio); Colonias del Valle. Inc. 
(serving: Texas. Arkansas, Oklahoma, 
and New Mexico): Idaho Migrant 
Council (serving: Idaho, Oregon. 
Woshin^on. Utah. Colorado, Montana, 
and Wyoming): and Campesinos Unldos, 
Inc. (serving: California, Arizona and 


Nevada). These organizations will 
directly engage in Community Food and 
Nutrition activities and delegate 
activities in those areas where the 
conduit has no direct delivery system. 
DATE: This notice becomes effective July 
6,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Eduardo Gutierrez or 120019th 
Street NW., Washington, D.C. 20506, 
Telephone: (202) 254*540a 
Teletypewriter (202) 254-6218. 

(Sec 602.78 Slat. 530, 42 U.8.C 2942) 

IHright A. Ink. 

Director. 

(FR Ocm:. tt.22au FtWd S4-et. 845 vidJ 
WUJNQ COOf 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Board of Visitors to the United States 
Naval Academy; Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. 1), notice is hereby given 
that the Board of Visitors to the United 
States Naval Academy will meet on 
September 17 and 18.1961, at the Naval 
Academy. The session on September 17, 
1981, will commence at 1:00 p.m. and 
end at 4:15 p.m. On September 18.1981, 
the session will commence at 8:30 a.m. 
and end at 11:45 a.m. Both sessions wUl 
be held in Room 2220, Nimitz Library, 
and be open to the public 

The purpose of the meeting is to make 
such inquiry as the Board shall deem 
necessary into the state of morale and 
discipline, the curriculum, instruction, 
physical equipment Bscal affairs, and 
academic methods of the Naval 
Academy. 

The contact officer %vill be Rear 
Admiral Robert W. McNitt, USN (Ret.), 
Secretary to the Board of Visitors. Dean 
of Admissions, U.S. Naval Academy, 
Annapolis. Maryland 21402, telephone 
(301) 287-4361. 

P. B. Walker, 

Captain^ /ACC. US. Navy. Alternate Federal 
Register Liaison Officer. 

|uly 31.1981. 

|FS Doe. tl-zmr RImI s-a-ai; t4l MB) 

StLlJIIQ COO€ MI^-aC-N 


Privacy Act of 1974; Deletion of Four 
Systems of Records 

AGENCY: Department of the Navy (DON). 
action: Deletion of four systems of 
records. 

summary: The Department of the Navy 
proposes to delete four systems of 
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records in its inventory of syteras of 
records subject to ike Privacy Act of 
1974. Title 5 US. Code 562o (Pub. L 93- 
579). 

DATC: The proposed actions will be 
effective witb^t further notice on 
September 8,1981. unless comments are 
received which would result in a 
contrary determinatioa. 

AOOficSS; Any comments, to indude 
written data, views or arguments 
concerning the actions proposed should 
be addressed to the system manager 
identified in the system notice. 

FOR FURTHER IHFORMATIOM COMTRACT: 
Mrs. Gwendolyn R. Aitkcn. Privacy Act 
Coordinator. Office of the Chief of 
Naval Operations (OP-QQBlP). 
Department of the Navy, The Pentagoa 
Washingtoa D.C 203S0. Telephone; 202/ 
694-2004. 

SUPPLEMENTARY INFORMATtON: The 
Department of the Navy inventory of 
systems of records notices as prescribed 
by the Privacy Act have been published 
in the Federal Register at: 

FR Doc. 81-a97 (46 FR 6698) |snusry 21. IIISI 
FR Doc. 81-3277 (46 FR 9603) |anuttiy 20.1661 
FR Doc. 81-10802 (46 FR 21226) April 0.1961 
FR Doc. 81-13603 (46 FR 25337) May 6.1061 
FR Doc 81-14076 (46 FR 27370) May 10.1961 
FR Doc 81-16065 (46 FR 28893) May 28.1961 
FR Doc 61-17204 (46 FR 30680) fuiift la 1081 
FR Doc 81-10041 (40 FR 33070) June 28,1961 
FR Doc 81-20856 (40 FR 36730) |uly 15.1081 
M. S. Haaly. 

OSD Federal Register Uamoo Officer. 
Waelungioo Headquarters Services. 
Dcparinteol of Defense. 

August 3,1961. 

Delcdofis 

N9&a2I^l 

System Mima* Navy Civilian Career 
Management Inventory and Referral 
System (46 FR 6802) )anuajy 21.1961. 

Reason: System has been 
discontinued. 

N90O21-54 

System Name: Travel Allowance 
Claims Record System (46 FR 6810) 
January 21.1981. 

/feo^omThis system is covered under 
existing system No. N0000411, ‘Travel 
Pay System."* 

/V9602/-62 

System Name: PersoniMil Automated 
DaU System (46 FR 6810) january 21. 
1961. 

Reason: This system is covered under 
existing sytem Na N96021-06, *‘Navy 
Aulomati^ Civilian Manpower 
InformotioD System (NACMIS).** 


N96021-a3 

System Name: Local Automated 
Personnel Information System (LAPIS) 
(46 FR 6810) famiary 21,1881. 

Reason: This system is covered under 
existing system No. N96021-06, “Navy 
Automated Civilian Manpower 
Information System (NACMIS).** 

(Hi Ooc. lU 84^ M Ml 

SSJJNQ coot MIO> 71 - 4 f 


Office of trie Secretary 

Defense Advisory Committee on 
Women In trie Services (OACOWrTS); 
Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given that s meeting of the 
Executive Committee of the Defense 
Advisory Committee on Women in the 
Services (DACOW1TS) is scheduled to 
be held fimm 1:30 p.m. to 5:00 p.m., 3 
September 1981 in Room IfSOl. The 
Pentagon, and from 9:30 a.m. to 
approximately 1:00 p.nu 4 September 
1981 In Room 3D318. The Pentagon. 
Meeting sessions will be open to the 
public. 

The purpose of the meeting is to 
review responses to recommendation/ 
requests for information made at the 
1981 Spring Meeting, discuss current 
issues relevant to women in the 
Services, and plan the iUnerary/profpum 
for the next Semiannual Meeting 
scheduled for 8-12 November 1981 in 
New London. Connecticut 
Persons desiring to make oral 
presentatiaRS or submit written 
statements for consideration at the 
Executive Committee Meeting most 
contact Captain Mary |. May er. 
Executive Secretary. DACOWITS. 
OASD (Manpower. Reserve AHairs, and 
Logisttesk Rm 3D322. The Pentagon. 
Washington. D.C 20301, telephone 202- 
897-5655 no later than 24 August 1961. 

M. S. HmIj 

OSD Federal Register Liaison Officer. 
Washington Headquarters Serrices, 
Department of Defense. 

|uly 31.1961. 

im Om n-jon NM *-4^ MS Ml 
SILUNO COOC 98is^l-«l 


DEPARTMENT Of EDUCATION 

Office of Elementary and Secondary 
Education 

Follow Through Program; Closing Date 
for Transmittal of Continuation 
Appllcatlona 

aqemcy: Department of Education. 
action: Notice of closing date for 
transmittal of continuation applications 


(by invitation only) for additional fiscal 
year 1981 funds. 

Applicants will be invited to apply for 
funds to conduct expanded 
demonstration activities (referred to as 
resource centers) by letter of invitation 
from the Secretary of Education or his 
authorized representative. Letters of 
invitation are expected to be mailed on 
the date of the publication of this notice. 

Authority for this activity is contained 
in Sections 551-554 of the Economic 
Opportunity Act of 1964, as amended by 
Pub. L 95-568. (42 U.S.C 2929 et seq.) 

Because of the reduced level of 
funding available for the Follow 
Throu^ program for Fiscal Year 1981. 
the Department is not soliciting any 
applications for new resource centers. 
Letters of invitation will be sent only to 
those local Follow Through projects that 
operated resource centers in the 
immediate prior year. Moreover, 
because the level of funding for Follow 
Through is significantly lower than in 

C revious years, the Department may not 
e able to fund aU resource centers that 
were funded last year. Therefore, from 
among those current resource centers 
whose local projects are satisfactory 
with respect to the funding criteria fisted 
in 34 CFR 215.15(f)-(p). (r). and (s) 
(formerly 45 CFR 158.15(aHk). (m). and 
(d), respectively) and outstanding with 
respect to the funding criteria listed in 
34 CFR 215.15 (q) and (t) (formerly 45 
CFR 158.15(1) and (o), respectively), the 
Department will select resource center 
applicants for continued funding 
according o the criterion in 34 CFR 
215.150. (formerly 45 CFR 158.1Sa). This 
criterion is “the extent to which the 
applicant has the capability of 
demonstrating educational practices to 
large numbers of interested persons.“ 
Factors the Department will use to 
determine this capability include: 
geographic location: ease of 
accessibility: availability of 
transportation and lodging facilities for 
large numbers of persons; and personnel 
resources. 

In judging the applicant's capability of 
demonstrating educational practices to 
large numbers of interested persons, the 
Department also will consider 
information submitted by the applicant 
describing its accomplishments to date 
in this area. 

Closing Date for Transmittal of 
Applications to (J.S. Department of 
Education 

To be assured of consideration for 
funding, an application for a 
continuation award should be mailed or 
hand delivered by September 4,1961. If 
the application is late, the Department 
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of Education may lack sufficient time to 
review it with other continuation 
applications and may decline to accept 
It. 

Applications Delivered by Mail 

An application sent by mail must be 
address^ to the U.S. Department of 
Education. Application Control Center, 
Attention: 84.0140, Washington. D.C 
20202-3561. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

|4] Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registrer^ or at least Hrst class mail. 

.^pplicalknls Delivered by Hand 

An application that Is hand-delivered 
must be taken to the U.S. Department of 
Education. Application Control Center, 
Room 5673. Regional Office Building 3. 
7th & D Streets. SW. Washington. D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8.60 a.m. and 4:30 p.m. 
(Washington, D.C., time) daily, except 
Saturdays. Sundays, and Federal 
hohdays. An application that is hand- 
delivered will not be accepted after 4:30 
p.m. on the closing date. 

Program Information 

In formulating applications for 
resource center grants, applicants 
should give special attention to 34 CFR 
215.15a of the Follow Through 
regulations which provides an 
explanation of the procedures and 
criteria to be used tn evaluating these 
applications. 

Available Funds 

In FY 1900, approximately $2,700,000 
Was available for resource center grants 
to 21 resource centers. The funding for 
these resource centers ranged from 
approximately $59,500 to $180,700. It is 


estimated that $1.3 million will be 
available for the resource center grants 
In FY 1981. 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms 

Application forms and program 
information packages with the letters of 
invitation are expected to be mailed on 
the date of the publication of this notice. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
induded in the program information 
package. The Secretary strongly urges 
that applicants not submit information 
that is not requested. 

Spedal Procedures 

Every applicant is subject to the State 
and area wide clearinghouse review 
procedures under 0MB Circular A-95. 

An applicant should check with its 
appropriate Federal regional office to 
obtain the name{8) and addressles) of 
the cleaiinghouse(s) in its State. OMB 
Circular A-95 requires the applicant to 
give the dearinghouse(s) sufficient time 
for review, consultation, and comments 
on the application. 

In its application each applicant must 
provide— 

(a) The comments of each 
dearinghouse that commented on the 
application; or 

(b) A statement that the application 
used the procedures of Part I of OMB 
Circular A-65 but did not receive any 
clearinghouse comments. 

Applicable Regulations 

Regulations applicable to this program 
include the following: 

(a) Regulations governing the Follow 
Through program, published in the 
Federal Register on )une 29.1977. as 45 
CFR Part 158. now redesignated. 34 CFR 
Part 215: and 

(b) Education Department General 
Administration Regulations (EDGAR) 34 
CFR Parts 75 and 77. 

Further Information 

For further information contact Mrs. 
Rosemary C Wilson, Director. Division 
of Follow Through. U.S. Department of 
Education. 400 Maryland Avenue. SW, 
(Room 3624. Regional Office Building 3). 
Washington. D.C. 20202-3304. Telephone 
(202) 245-9846. (42 U.S.C 2929 ct seq.) 


Dated: August 3,1961. 

T. a Belt 

Secretory of Education. 

(Catalog of Federal Domestic Assistance No. 
84.014. Follow Through Program) 

(Fit Ooc 91-23145 FM S45 Ml) 

mujNO cooe sooo-et-M 


Office of the Secretary 

Establishment; National Commission 
on Excellence in Education 

The Secretary of Education has 
determined that the establishment of the 
National Commission on Excellence in 
Education is in the public interest and 
necessary to provide assistance and 
make recommendations to the 
Secretary, TheCommission is established 
and governed by the provisions of Part 
D of the General Education Provisions 
Act (Pub. L 90-247 as amended: 20 
U.S.C. 1233 et seq.) and the Federal 
Advisory Committee Act (Pub. L 92-463: 
5 U.S.C Appendix I) which set forth 
standards for the formation and use of 
advisory committees. 

(1) TtUe —National Commission on 
Excellence in Education. 

(2) Establishment date and date of 
termination —^Thc offidal date of 
establishment is 15 days from 
publication of this notice and the 
Commission will terminate two years 
from that date. However, the 
Commission is expected to complete its 
report in about eighteen months. 

(3) Purpose — 

(a) To review and synthesize the data 
and scholarly literature on the quality of 
learning and teaching in the nation*s 
schools, colleges, and universities, both 
public and private, with special concern 
for the educational experience of teen¬ 
age youth: 

(b) To examine and to compare and 
contrast the curricula, standards, and 
expectations of the educational systems 
of several advanced countries with 
those of the United States. 

(c) To study a representative sampling 
of university end college admission 
standards and lower division course 
requirements with particular reference 
to the Impaci upon the enhancement of 
quality and the promotion of excellence 
such standards may have on high school 
curricula and on expected levels of high 
school academic achievement: 

(d) To review and to describe 
educational programs that are 
recognized as preparing students who 
consistently attain higher than average 
scores in college entrance examinations 
and who meet with uncommon success 
the demands placed on them by the 
nation's colleges and universities; 
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(e) To review the major changes that 
have occurred in American education as 
well as events in society during the past 
quarter century that have signiflcantly 
affected educational achievement: 

(f) To hold hearings and to receive 
testimony and expert advice on efforts 
that could and should be taken to foster 
higher levels of quality and academic 
excellence in the nation's schools, 
colleges, and universities; 

(g) To do all other things needed to 
define the problems of and the barriers 
to attaining greater levels of excellence 
in American educalioni and 

(h) To report and to make practical 
recommendations for action to be taken 
by educators, public officials, governing 
boards, parents, and others having a 
vital interest in American education and 
a capacity to influence it for the better. 

(4) Afemfre/sA/p—The Co'mmission 
consists of at least 12, but not more than 
19, public members appointed by the 
Secretary. The Secretary will designate 
the chairperson from among the 
members, who will be persons 
knowledgeable about educational 
programs at various levels and are 
familiary with views of the public, of - 
employers, of educators, and of leaders 
of a range of professions regarding the 
status of education today, requirements 
for the future, and ways the quality of 
education for all Americans can be 
improved. 

(5) Meetings —Notice of meetings will 
be given to the public in accordance 
with the Federal Advisory Committee 
Act 

Dated: August S. 1061. 

T.aB«a. 

Secretary of Bducation. 

ini Ooc si>43iti FM txM poi 

aajjNO cooc 


DEPARTMENT OF ENERGY 

Office of Energy Research 

Biomass Panel of the Energy Research 
Advisory Board; Open Meeting 

Notice is hereby given of the following 
meeting: 

Numc: Biomass Panel of the Eneigy Research 
Advisory Board (ERAS). ERAB is a 
Committee constituted under the Federal 
Advisory Commillee Act (Pub. L 92-463.66 
Stat 770). 

Date and time: September 9.1981.9 am to pm. 
Place: Department of Energy, Forrestol 
Building. Room 4A-110.1000 Independence 
Avenue SW^ Washington, D.C 2068S. 
Contact: Eudora M. Taylor, Staff Assistant 
Energy Research Advisory Board. 
Department of Energy, Forrestal Building. 
ER-13,1000 Independence Avenue SW., 
Washlngotn. D.C 20565. Telephone: 


202/252-6033. 

Purpose of the parent board: To advise the 
Department of Energy on the overall 
research and de\'elopcnent conducted tn 
DOE and to provide long-range guidance in 
these areas to the Department 
Tentative Agenda: This meeting is being Held 
to receive and discuss additional 
comments on the draft Biomass Report 
prior to transmittal to the Energy Research 
Advisory Board for final approval 
Public Portidpation: This meeting is open to 
the public Notice is hereby given of the 
availability of the draft report which vrill 
be provicM upon request to the contact 
given above. Written statements may be 
Bled %dth the Panel either before or at the 
meeting. Members of the public who wish 
to moke oral statements pertaining to the 
draft report should contact the Energy 
Research Advisory Board at the address or 
telephone number listed above. Requests 
must be received at least 5 days prior to 
the meeting and reasonable provision will 
be made to indude the presentation on the 
agenda. The Chairman of the Panel is 
empowered to conduct the meeting in a 
fashion that will fadlitate the ord^y 
conduct of business. 

Transcripts: Available for public review and 
copying in the Freedom of Information 
Public Reading Room. Room lE-190. 
Forrestal Bulling. lOOO Independence 
Avenue, SW,. Washington. D.C, between 8 
am and 4 pm. Monday through Friday, 
except Federal Holidays. * 

Issued at Washington. D.C, on |uly 31. 
1981. 

AntknuiUa Grayson josepli. 

Associate Director for Field Operations 
ManogemenL Office of Energy Research. 

ini l>DC OI-SZSM PM S-Sei: 645 AMj 
BaUINO COO€ MSCkOI-OI 


Federal Energy Regulatory 
Commission 

(Docket No. QPS1-39M 

Belco Petroleum Corp.; Petition for 
Declaratory Order 

August 3,1981. 

Take notice that on June 26,1081. 

Belco Petroleum Corporation (Belco), 
One Dag Hammarskjold Plaza, New 
York. New Yoiic 10017. filed a petition 
for a declaratory order pursuant to 
section 1.7(c) of the Commission's Rules 
of Practice and Procedure. Belco 
requests that the Commission issue a 
declaratory order stating that sales from 
certain wells continue to qualify as sales 
of stripper well gas under section 108 of 
the Natural Gas Policy Act of 1978, 
despite storage injections into those 
wells which will increase the rate of 
production to a level which exceeds the 
60 Mcfd stripper well limit. 


* Filed under Docket No. G-ISSSS but redocketed 
for purpooet of thit proceeding. 


Belco states that the gas in question Is 
produced from two pre^ously-qualifying 
stripper wells located in Sublette 
County. Wyoming. Production from each 
of these wells. Belco notes, is very low, 
because the reservoir is close to 
depletion. Belco states that under these 
circumstances it entered into a letter 
agreement with FMC Corporation (FMC) 
on November 6,1980. Under this 
agreement Belco would sell its rights in 
the reservoir to FMC for gas storage 
purposes, provided that the estimated 
remaining Belco reserves in the 
reservoir would continue to be sold to 
Northwest Pipeline Corporation 
(Northwest). Belco states that as a result 
of FMCs gas injections into the 
reservoir, the two wells in question 
would be expected to produce at an 
average rate greater than 60 Mcfd for 
the period during which the remaining 
reserves are produced and delivered to 
Northwest. Belco seeks a Commission 
finding that gas produced from these 
wells will nevertheless continue to 
qualify for the stripper well rate. 

Any person desiring to be heard or to 
protest this petition must file a petition 
to intervene or a protest in accordance 
with S 1.8 or 1.10 of the Commission 
Rules of Practice and Procedure. All 
petitions or protest shall be filed with 
the Secretary. Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N£,. Washington. D.C 
20426 on or before August 21.1981. 
Protests %vill be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to this proceeding. Any person 
desiring to become a party must file a 
petition to intervene. Copies of the filing 
in this docket are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

int Ooc. OI-WI PM 0-6-01:645 
•ILUNQ cooc 0456-05-41 


(Project Na 4742-000) 

City of Bedford, Virginia, et aU 
Application for PreUmlnary Permit 

jtily 31.1981. 

Take notice that the Virginia 
Municipalities of Bedford. Blackstone, 
Culpeper, Danville. Elkton. Franklin. 
Front Royal. Harrisburg. Manassas. 
Martinsville, Radford, Richlands. Salem 
and WakePteld. Virginia (Applicant) 
filed on May za 1981, on application for 
preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C. Sections 
761(a)—825(r)| for Project No. 4742 
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known as the Bloomington Dam Profect 
located on the North Branch of the 
Potomac River in Garrett County, 
Maryland and Mineral County. West 
Virginia. The application is on Ole with 
the Commission and is available for 
public inspection. Correspondence %vith 
the Appli^nt should be directed toe Mr. 
R. Michael Amyx; Executive Secretary/ 
Treasurer; Municipal Electric Power 
Association of Virginia; Post Office Box 
7S3; Richmond, Vii^nia 23206, 

Froject Descripiion —^Thc proposed 
protect would utilixe the U.& Army 
Corps of Engineers* Bloomington Dam 
and consist of: (1) a ateel tunnel liner in 
the existing outlet works; (2) a wye 
branch; connected to (3) a penstc^ 
leading to (4) a powerhouse containing 
new generators with a rated capacity of 
25,000 kW; (5) a failrace; (6) a 
switch^rdb (7) Vm, mile of 138-kV 
transmissioo line; (8) a butterfly control 
valve located at the entrance to the 
existing stilling basin; and (9) 
appurtenaal works. The Applicant 
estimates that the average annual 
energy generated by the proposed 
project would be 60.600,000 kWh. 

PropoBed Scope of Studies Under 
Permit-^ preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project ch^sign 
alternatives, flnancial feasibility, 
environmeotaJ effects of project 
construction and operation, and project 
power potential Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of studies 
under the permit would be $230,000. 

Competing Applications—This 
application was filed as a competing 
application to Pro|ect Na 4011 filed on 
lanuary 11.1981 by Allegh eny E lectric 
Cooperathre, Inc, under 18 CFR 8 4.33 
(1900). Public notice of the initial 
application has already been given and 
the due date for fihpg competing 
application or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
^11 be presumed to have no comments. 

Comments, Protests, or Petitions To 
Anyone may submit 
comments, a protest or a petition to 


intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 81^ or 8 1*10 
(I960). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before August 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title *TX)MMENTS*'. 

• PROTEST*, or ••PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4742. Any comments, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commiaalon, 825 North 
Capitol Street N.B., Washington. D.C 
20428. An additional copy must be sent 
to: Fred & Springer, Chief. Applications 
Branch, Division of Hydropow^ 
Licensing. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.E., Room 208 RB Building, 

Washington, D.C 20426. A copy of any 
petition to intervene must also be served 
upon each representatives of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secrelary. 

(FS Ooc. ei-zsmo PM s-sei; MS «B| 
mujNO cooc •»so-isn 


[Docket No. ER81-ia3-001] 

Consolidated Edison Co. of New York, 
Inc.; Filing 

August 3.1981 

The filing Company submits the 
following: 

Take notice that on July 24.1961, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing proposed changes in its rate 
schedule for transmission and 
distribution service to the Power 
Authority of the Slate of New York 
(PASNYJ. Con Edison Electric Rate 
Schedule PPC No. 42. The proposed 
Supplement No. 8 would increase 
revenues from jurisdictional service to 
PASNY by $3,838,100 annually. Con 
Edison has requested an effective date 
of July 19,1981 and accordingly seeks 


waiver of the notice requirement of 
8 35.3(a) of the Commission's Rules. 

The proposed increase represents 
PASNY's proportionate share or rate 
increase, for increased costa of tuxes 
and tabor, granted to Con Edison by 
New York Public Service Commission 
(PSC). 

Copies of the filing have been served 
upon PASNY and the PSC. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washington, 
D.C. 20426, in accordance with Srotion 
1.8 and 1.10 of the Commission's Rules 
of Pcactice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 24, 
1981. Protests will be consider^ by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F, Phimh, 

Secretary. 

int Dpc et-aiir FM SMI. Mil 
BUJJWQ cooc • 4 S S- t l M 


(Protect No. 4830-0001 

City o1 Rohnert Park, California; 
Application for Preliminary Permit 

August 3L 1961. 

Take notice that the City of Rohnert 
Park, California (Applicant) filed on 
June 10.1981, an application for 
preliminary permit Ipursuant to the 
Federal Powrer Act. 16 U.S.C sections 
791(a)-825(r)| for Project Na 4630 to be 
known as the Dark Canyon and 
Henderson Canyon Project located on 
tributaries to Thomas Creek in Tehama 
County. California. The applicatioo is on 
file %vith the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed ta Mr. Robert A. 
Lewis. City of Rohnrnl Park, 8750 
Commerce Blvd.« Rohnert Park, 
California 95427. 

Profect Description —The project 
would consist of: (1| a 5-foot high 22-foot 
long diversion structure: (2) a 10,000-foot 
long diversion conduit; (3) a 3,200-foot 
long penstock: (4) a powerhouse to 
contain one or more generating units 
with a total rated capacity of 4.200 kW; 
and (5) a five-mile long. 12.5-kV 
transniission line to connect to an 
existing Pacific Cas and Electric 
Company transmission line. The average 
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annual energy generation is estimated to 
be 19.3 million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit. If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminar>* permit for a period of 36 
months, during which lime it would 
conduct engineering, environmental, 
economic, and feasibility 8tudi€^8, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. 

The cost of the work to be performed 
under the preliminary permit is 
estimated to be $100,000. 

Competing Applications —^This 
application was filed as a competing^ 
application to the Dark Canyon and 
Henderson Canyon Power Project No. 
4190 nied on February 12.1981. by 
Consolidated Hydroelectric, Inc. under 
18 CFR i 4.33 (1980). Public notice of the 
niing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Fweral, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an anency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR $ 1*8 or § 1.10 
(1980). In determining the appropriate 
action to take‘the Commission will 
consider all protests or other comments 
filed, but only those who Tile a petition 
to intervene in accordance with the 
Commi8sion*s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 1.1961. 

Filing and Service of Responsive 
Documents —Any tilings must bear in all 
capital letters the title “COMMENTS'^, 
••PROTEST’, or • PETITION TO 
INTERVENE ’, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE. Washington D.C. 20426. An 
t additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 


Federal Energy Regulatory Commission, 
825 North Capitol Street. NE.. Room 208 
RB at the above address. A copy of any 
petition to intervene roust also be served' 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice, 
ketmelh F. Plumb. 

Secretary. 

|PR Dec. ti-2ar) Rkd t-s-n: sts •»! 

MjjNQ coos soa-aMi 


(ProfM^No. 4966-0001 

City of Rohnert Park, California; 
Application (or Preliminary Permit 

August 3.1961. 

Take notice that the City of Rohnert 
Park, California (Applicant) filed on 
June 24.1961, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C sections 
791(a)-625(r)| for Project No. 4966 to be 
knoivn as the Grindstone and Board 
Creeks. Tehama Project located on 
Grindstone and Board Creeks in 
Tehama County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence ivith the 
Applicant should ^ directed to: Mr. 
Robert A. Lewis. City of Rohnert Park, 
6750 Commerce Boulevard. Rohnert 
Park, California 95427. 

Project Description —^The project 
would consist of: (1) a 78-foot long, 5- 
foot high diversion structure: (2) a 
14.000-foot long diversion conduit: (3) a 
1.500-foot long penstock: (4) a 
powerhouse to contain one or more 
generating units %vith a total rated 
capacity of 4.600 kW; and (5) a 20-mile 
long transmission line to connect to an 
existing Pacinc Gas and Electric 
Company line. The average annual 
energy generation is estimated to be 16.0 
million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months duHng which time it would 
conduct engineering, environmental and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $100,000. 

Competing Applications^This 
application was filed as a competing 
application to the Grindstone & Board 
Creeks, Tehama Power Project No. 4387 
filed on March 20.1961. by Consolidated 
Hydroelectric, Inc. under 18 CFR S 4.33 
(1900). Public notice of the filing of the 


initial application has already been 
given and the due date for Tiling 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/ervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 91*8 or 91.10 
(1960). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Bled, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 1,1981. 

Filing and Service of Responsive 
Documents —Any Blings must bear in all 
capital letters the title •‘COMMENTS", 

• PROTEST', or •PETmON TO 
INTERVENE", as applicable, and the 
project Number of Ais notice. Any of the 
above named documents must be Bled 
by providing the original and those 
copies required by the Commission's 
regulations to: Keimeth F, Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 2042a An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Eneigy Regidatory Commission. 
825 North Capitol Street. NE. Room 206 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant speciBed in the Brst 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[re Doc. tl'CiTi PM S-Sei;i:4S sml 
WLUNO OOOC •48a-SS-il 


[Proiect No. 47S5-0001 

Ctty of Winona, Minnesota; Application 
for Preliminary Permit 

August 4.1961. 

Take notice that the City of Winona. 
Minnesota (Applicant) filed on June 1. 
1981. an application for prellmlnaiy 
permit (pursuant to the Federal Power 
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Ad. 16 U.S.C. sections 791(a)—625(r)] 
for Profect No. 4755 known as the 
Mississippi River Lock and Dam No. 5 
located on the Mississippi River in 
Winona County, Minnesota. The 
application is on file with the 
Commission and is available for public 
inspectioa. Correspondence with the 
Applicant should be directed to: Mr. 
David R. Sollenbeiger, City Manager, 
City Hall, 4th and Lafayette Street, 
Winona^ Minnesota 55967, 

Project Zlwcnpf/o/h—The proposed 
projed would consist of: (1) a proposed 
powerhouse which would replace 4 
taintor gates adjacent to the existing 
auxilla^ dam and which would contain 
generating units having a total installed 
capacity of 14.4 MW; (2) a proposed 69 
kV transmission line; and (3) 
appurtenant facilities. Applicant would 
utilize an existing dam owned by the 
U.S. Army Corps of Engineers, and the 
Applicant's facilides would be located 
mostly on U.S. lands. 

The Applicant estimates that the 
overage annual energy output would be 

si.ioaoookwh. 

Propoeed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit to perform the 
following studies: (1) hydraulic analysis: 
(2) cost estimates: (3) power market: (4) 
economic analysis; and (5) 
environmental impact analysis. Also. 
Federal, State, and local government 
agenciee would be consulted concerning 
the environmental effects of the project. 

Applicant estimates that the cost of 
the Studies would be $25,000. 

Competing AppIications^Tbis 
application was filed as a competing 
application the Mississippi River Lock 
and Dam Na 5 Project No. 3652, filed on 
November 3.1980, by Michell Energy 
Company. Inc., under 18 CFR 14.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to Hie competing applications will 
be accepted for filing. 

•^ncy Commen/ls—-Federal, State 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly finom the 
Applicant). If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments^ Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
acquirements of the Rules of Practice 


and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 3.1981. 

Filing and Service of Responsive 
Daa/me/T/5—Any filings, roust bear in 
all capital letters the title 
• COMMENTS ', 'PROTEST', or 
"PETITION TO INTERVENE", as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission's regulations to: 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20428. An additional copy must be 
sent to: Fred E. Springer, Chief. 
Applications Branch. Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission, Room 208 RB at 
the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Keunelb F. Ptumb, 

Secretory, 

(ni Ooc Piled s-s^ S46 Ml 

SILUNO coot 


(ProiM:t Na 4866-0001 

Daniel B. and Norma E, Townsend; 
Application for Premiminary Permit 

August 4.1981. 

Take notice that Daniel B. and Norma 
E. Townsend (Applicant) filed on June 
12,1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C sections 791(a) 825(r)) for 
Project No. 4886 known as the Li^e 
Shasta River Hydroelectric Project 
located on Little Shasta River in 
Siskiyou County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Daniel 
B. and Norma E. Townsend. Rt. 1 Box 
87-B. Montagne, California 06064. 

Project Description--The proposed 
project would consist of: (1) a rock and 
concrete diversion structure; (2) a 
10.800-foot long. 36-inch diameter 
penstock; (3) a powerhouse with total 
installed capacity of 2,400 kW; and (4) a 
4-mile long, 12.5V transmission line 
interconnecting with an existing Pacific 
Power and Light Company transmission 


line. The Applicant estimates that the 
average annual energy output would be 
6.935 million kWh. 

Proposed Scope of Studios Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
engineering, hydrological 
environmental and economic studies; 
negotiate with Pacific Power and Light 
Company; apply for state water rights 
permit; and prepare an FERC license 
application. No new roads are required 
for conducting these studies. The 
Applicant estimates that these studies 
would coat $10,000 to $20,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before October 8.1981, either the _ 

competing application itself (See 18 CFR 
4.33(a) and (d) (1980)| or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an inteirested person to file an 
acceptable competing application no 
later than the time specified in ( 4/33(c), 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1900). 
In determining the appropriate action to 
take, the Commission wiU consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 8,1981. 

Filing and Service of Responsive 
Documents —Any comments, must bear 
In all capital letters the title 
"COMMENTS "."NOTICE OP INTENT 
TO FILE COMPETING APPUCATION,’* 
"COMPETING APPUCATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
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NE., Washington. D.C. 20428. An 
additional copy must be sent to: Fred B. 
Springer. Chief. Applications Branch. 
Divisioo of Hydropower Licensing. 
Federal Energy Regulatory Connnissioii. 
Room 206 RB at the above address. A 
copy of any notice of intent must also 
be served upon each representative of 
the Applicant speciBed in the first 
paragraph of this notice. 

KeoMth F. Pliimb. 

Socrwiary. 

(ra Oik PSkd M cflLi 

eauNo coos Mfs-ss4i 


(Proiact No. 4850-0001 

Deseret Generation 0 Tra nsmi ssion 
Co-operattve; Application for 
Preliminary Permit 

|uly 31.1981. 

Take notice that Deseret Ceneradoo It 
Transmission Co-operative (Applicant) 
filed on |une la 1081, an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 US.C sectioas 
791(aHB25(r)l for Proiect Na 4850-000 
known as the Statelim Dam Project 
located on East Fork of Smiths Fork 
River in Summit County. Utah. The 
application is on file with the 
Commission and is available for public 
inspection. Corre s pondence with the 
Applicant should be directed tec Mr. 
MenriU |. MiUett P.O. Box 5004 8722 
South 300 West Sandy. Utah 84001. 

Projed Description —^Tlie proposed 
project would utilize the existing Bureau 
of ReclBmalion*s Stateline Dam and 
would consist of: (1) A powerhouse 
containing one gmerating unit having a 
rated capedty of .8 MW. (2) a spillway; 
(3) an existing transmission line: and (4) 
appurtenant hdlities. The Applicant 
estimates that the average annual 
energy output would be GWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
proposed term of the preliminary permit 
is 36 months. The wo^ proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineertng plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $40i)00. 

Competing AppJicatioas —^This 
application was filed as s competing 
application to the Stateline Dam Na 
3847 filed on December 9.1080, by 


Continental Hydro Corporation, under 
18 CFR 14.33 (1060). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has pass^ Therefore, no 
further competing applications or 
notices of intent to file competing 
applicatkuis will be accept^ for filing. 

Agency Comments —Federal State, 
and local agendas are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by age^es directly from the 
Applicant) If an agency does not file 
comments within ^ time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Conunis8tan*s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before August 31,1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '‘COMMENTS*', 
•'PROTEST', or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing (he original and those 
copies required by the Commission's 
regulatiofu to; Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C 2042a An 
additional copy must be sent to: Fred & 
Springer. Qiief. Applications Branch, 
Divisioo of Hydrofx>wer Licensing, 
Federal Energy Regulatory Commission 
Room 206 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the fust 
paragraph of this notice. 

Kfloiisth P. Plumh, 

Secretary, 

pit Ok n^OS RM Mi Am) 

sauNO coot mss m m 


(Proiect No. 4S97-000) 

Eastern States Energy A Resources, 
Inc.; Appileatfon (or Preliminary Permit 

fiiiy 3L1981. 

Take notice that Eastern States 
Energy A Resources, Inc. (Applicant) 
filed on May 19.1981, an application for 


preliminary permit Ipunuant to the 
Federal Power Act, 16 U.S.C sections 
791(a)-825(r)| for Project No. 4697 
known as the Green River Lock and 
Dam No. 4 located on (he Green River in 
Butter County, Kentucky. *rhe 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
AppUcant should be directed to; Mr. 
Jef^y M. Kossak. Eastern States Energy 
A Resources. Inc., Suite 1900,14 Wall 
Street New York. New York 10005. 

Protect Oescj^pt/o/i—The proposed 
projed would utilize the existir^ U.S. 
Army Corps of Engineers* Green River 
Lock and Dam Na 4. Project Na 4887 
would consist of: (1) a proposed 

E enstodc (2) a proposed powerhouse to 
e located on the eastern bank of the 
river with an estimated installed 
capacity of 5 MW; (3) a proposed short 
tailrace channel: (4) profKMwd 
transmission lines; and (5) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 22.5 GWh. 

Proposed Scope of Studies Under 
Pemut —A preliminary pennit. If issued, 
does not authorize constnictiotL The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months. During this time the significant 
legal institutional, engtneering. 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated and assessed to 
support an investment dedtioa The 
Applicant's estimated total cost of 
performing a feasibility study Is $57,500. 

Competing AppIications-^Anyone 
desiring to ^ a competing application 
must submit to the Commission, on or 
before October 2,1961. either the 
competing application itself [See 18 CFR 
S 4.33 (a) and (d) (1980)| or a notice of 
intent 18 CI^ { 4JI3 (b) and (c) 
(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

4\sency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the appUcation may be 
obtain^ by agencies directly from the 
Applicant] if an agency does not file 
comments %vithin ^ time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accofdance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR ( lA or S 
(1980). In determining the appropriate 
action to take, the Cmnmisaioo will 
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consider all protests or other commenls 
filed but only those who file a petition 
to intervene in accordance with the 
CommissioB's Roles may become a 
party to the proceeding. Any comments* 
protests, or petitions to intervene must 
be received on or before October 2,1981. 

FiJing and S&rvicB (^Responsive 
Documeaie^Aoy fUii^ must bear in all 
capital letters the title “COMMENTS**, 
NOTICE OF INTENT TO FILE 
COMPETING APPUCATION,- 
COMPBTINC APP UCAT ION." 
PROTEST*, or ‘^PETmON TO 
INTERVENE**, as applicable, and the 
Proied Number of this notice* Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to; Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
CommisBioii, 825 North Capitol Street, 
NR, Washington. D.C. 20428. An 
additiofial copy must be sent to: Fred R 
Springer, Applicatians Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
dpplicatioii, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenosdi F. Plumb, 

SecretarjK, 

(FKOm: 

sauna coos Mss-sMf 


(Dodcal No. CP79-224-002J 

El Paso Natural Gas C 04 Petitk>n To 
Amend 

AugnN 3 ,1981. 

Taka notica that on July la 1981. El 
Pa«o Natural Gaa Company (PetitioDer). 
P.O. Box 1492. El Paso. Texas 79978, 
filed in Docket No. CP79-224-OQ2 a 
pebtioo to amend the order issued 
March 28.19BL in the instant docket 
pursuant to Section 7 of the Natural Gas 
Act so as to authorize changes in the 
facilities which Petitioner plans to 
uUiiza in Implementing its Washington 
Ranch Storage Profect and otherwise to 
reflect a reahgnment of the certificated 
storage project and provide for the 
renderii^ of gaa service on a direct tale 
basis to a property owner, all as 
more fully tel forth in the peliUon to 
amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner submits thet by order 
issued March 26,1981. in Oiocket No. 
RP72-6, el al^ its Washington Ranch 
Storage Project was authorized which 
authorization provided for the 


construction and operation of certain 
new facilities, the use of the new and 
certain existing facilities, and the 
abandonment of certain other existing 
facilities which would not be requarea in 
the operetioo of the storage project 

Petitioner proposes to rpvise the 
original facilities configuration of the 
storage project as follows: 

Facilities to be AboiKhned-^l) Trunk 
•V4 ’* Field Transmission Pipeline. 
Approximately 12.5 mile of 10%'inch 
O.D. and 0.lh mile of 8%-ixich O D. 
Washington Ranch Trunk -A** Field 
Transmission pipeline with 
appurtenances commenci^ at a point of 
interconnection with Petitioner's 25-inch 
O.D. and 38-Inch OJ3. and 30-inch O.D. 
loop California mainlines in Culberson 
County, Texas, and terminating at a 
point in Eddy County, New Mexica 

(2) Block River Corporation-Cities 
Federal No. t WeH-Tie Pipeline. 
Approximately 0.28 mile of 6%-inch 
O.D. pipeline with appurtenances 
includi^ a OMi-inch O.D. standard 
orifice meter run commencing at the 
wellhead of the Black River 
Corporation-CIHes Federal No. 1 well in 
Section 34 and terminating at a point of 
interconnection with the 8%-infih O.O. 
Trunk **A’* Field Transmission pipeline 
previously described in Eddy County. 
New Mexico. 

(3J Blixk River Corporation-Cities 
Peered No. 2 Well- Tie Pipeline. 
Approximately 002 mile of 4 V%-inch 
O.D. pipeliiie with appurtenances 
including a 4Vk-iocfa O.D. standard 
orifice meter run commencing at the 
wellhead of the Black River 
CorporatfoD-Oties Federal No. 2 well 
and terminating at a point of 
IntercoDDection with the 8H-inch O.D. 
Trunk **A** Field Transmission pipeline 
ail located in Eddy County, New 
Mexico. 

(4) Later A~5 Pip^ine. Approximately 

0.^ mile of O.D. Washington 

Ranch Lateral A-^ pipeline with 
appurtenances commeqcing in Section 
11 and terrofnating at a point of 
iqterconnenction with tte 104^-inch O.D. 
Trunk “A** Field Transmission pipeline 
in Eddy County. New Mexico. 

(5) Black River CorporationMiller No. 
1 Well Connection. Approximately 0JJ8 
mile of 4Vk-inch O.D. pipeline with 
appurtenances including a 4Mi-inch O.D. 
standard orifice meter run commencing 
at the wellhead of the Black River 
Corporation-MiOor No. 1 well and 
terminating at a point of 
interconnenction with the 0H-inch OJ). 
Washingtoo Ranch Lateral A-5 pipeline 
all located in Eddy County. New 
Mexico. 

(6) Noniurmdictional Gathering 
Pipeline. Approximately 2.95 miles of 


existing gathering pipeline consisting of 
2.12 miles of 84k-lnch OJ3. pipeline. 0.15 
mile of 04ii-inch OJ3. pipeline and 0.68 
mile of 4Vb-inch OJ). pipeline with 
appurtenoncea located in Eddy County, 
New Mexico. 

(7) Wellhead Metering Facilities. 

Seven 4Vk-tnch OJX standard orifice 
meter runs with appurtenances located 
at the wellhead on four existing wells 
that are to be converted to injection and 
withdrawal service and three existing 
wells that are to be utilized as 
observation wells located in Eddy 
County. New Mexico. 

(8) C ?05 Conditioning Facilities. Seven 
wellhead heaters, seven wellhead 
separators and one stack pack with 
appurtenances located on existing wells 
in Eddy County. New Mexico. 

Petitioner estimates that the total cost 
of the abaiidoament of such facilities 
herein proposed to be $143,100. 

Petitioner asserts that it no longer 
intends to abandon 0.47 mile of the 10%« 
inch O.D. Washington Lateral A-1 
pipeline. 

Facilities to be Constructed as 
Necesscuy arui Operated-— 

Washington Ranch Storage Compressor 
Station. Two 4.500 horsepower gas 
engine-driven reciprocating compressor 
units located In Eddy County. New 
Mexico. 

2. Observation Well. One observation 
well located in Eddy County. New 
Mexico. It is antidpaied that this well 
the drilling of which by a third party has 
or shortly will commence may be 
acquired for use as an observation well 
prior to the commencement of storage 
operationa. 

3. Pipeline and Tap for Direct Sale to 
/. W. Miller. A 2Vi-inch OJ). tap and 
valve assembly and 0JZ8 mile of 2W-inch 
O.D. pipeline with appurtenances ail 
locat^ in Eddy County. New Mexica 

Petitioner states that it still intends to 
construct and operate approximately 
12.1 miles of 24-inch O J). storage trunk 
pipeline as proposed in Petitioner's 
original application. 

Petitioner further proposes a 
realignment of the surface boundaries of 
the storage project which conform with 
the bounda^s shown on the revised net 
isopacb and revised structure maps. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should 00 or before 
August 21,1981, file with the Federal 
Energy Regulatory Commissioa 
Washington, D.C 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Cas Act 
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(18 CFR 157.10). All protests filed with 
the CominisBion will be considered by it 
in determining the appropriate action to 
be taken but ^11 not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commis8ion*8 Rules. 

Kenneth F. Plumb, 

Secretary 

ini Doc 61-CMT? FM«d 4-6*8]; aia| 

BUXJNO COOC M S Q-66-41 


(Proiect Mo. 4709-000] 

Energenics Systems, Inc., Application 
for Preliminary Permit 

July 31.1061. 

Take notice that Energenics Systems, 
Inc. (Applicant) filed on May 22,1981, 
and application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C sections 791(a)—82S(r|| for 
Project No. 4709 known as the Lake 
Como Hydroelectric Project located on 
Rock Crock in Ravalli County, Montana. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas H. Clarke, Jr., President, 
Energenics Systems, Inc., 1727 Q Street, 
NW., Washington, D.C. 20009. 

Project DeecripUort^lhe project 
would consist of: (1) a 40-in(^ diameter, 
100-foot long penstock to be connected 
to the existing outlet of the U.S. Bureau 
of Reclamation's Lake Como Dam: (2) a 
powerplant which would house one 
generating unit with a rated capacity of 
570 kW; and (3) appurtenant facilities. 
The estimated average annual energy 
output would be 2.8 million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit If issued, 
does not authorize construction. The 
Applicant seeks a preliminary permit for 
a period of 36 months, during which time 
the Applicant shall conduct engineering, 
environmental and economic feasibility 
studies and prepare an application for a 
license. No new roods would be 
required to conduct these studies. The 
total cost of conducting these studies 
and preparing an application for a 
license is estimated to be $30,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October Z 1981, cither the 
competing application itself [See 18 CFR 
S 4.33 (a) and (d) (1980)) or a notice of 
intent [See 18 CTO S 4.33 (b) and (c) 
(1980)1 lo flic c competing application. 
Submission of a timely notice of intent 


allows an interested person to file an 
acceptable competing application no 
later than the time specified in 9 4.33(c). 

Agency Comments —Federal, Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an aaency does not file 
comments within me time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/erve/ie—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vrith the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 9 1«10 
(1980), In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who flle a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October Z1981. 

Filing and Service of Responsive 
Documents —Any filings, must bear in 
all capital letters the title 
“COMMENTS \ “NOTICE OF INTENT 
TO FOE COMPETING APPUCATION”, 
“COMPETING APPUCATION-. 
“PROTEST*, or “PETITION TO 
INTERVENE", as applicable and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Sectary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Phunb, 

Secretary, 

rm Doc 81-eSM FIM 6-6-61; 6(48 am) 

BtUJNO COOC 645a-tS-M 


(Proiect No. 4761-000] 

Energenics Systems, Inc.; Application 
for Preliminary Permit 

August 3.1061 

Take notice that Energenics Systems. 
Inc. (Applicant) Hied on )une Z1981. an 
application for preliminary permit 
[pursuant to the Federal F^wer Act, 16 
U.S.C. 99 791(a)-825(r)| for Project No. 


4761 known as the EL 85-Station 076-I-50 
Hydroelectric Project located on the 
. East Low Canal in Franklin County, 
Washington. The application is on file 
ivith the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Thomas H. Clarke, fr^ President. 
Energenics Systems. Inc., 1727 Q Street. 
NW, Washington. D.C. 20009. 

Project Descnp//o/>—The proposed 
project would consist of: (1) a gated 
intake structure with trashracks: (2) a 
surface penstock: (3) a short tallrace; (4) 
a check structure: and (5) a power plant 
to contain one generating unit with a 
rated capacity of 310 kW. The average 
annual energy output is 1.0 million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
engineering, environmental and 
economic feasibility studies and consult 
with Federal. State and local agencies to 
prepare an application for a FERC 
license. No new roads will be needed to 
conduct these studies. The estimated 
cost of the proposed feasibility studies 
and preparing an application for a FERC 
license is $30,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 14,1981, either the 
competing application itself (See 18 CFR 
9 4.33(a) and (d) (1980)) or a notice of 
intent [^e 18 CIT^ 9 4.33(b) and (c) 
(1980)1 to file a competing applicatioa 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 9 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 9 1-8 or 9 1*18 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to interv'ene must 
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be received on or before October 14. 
1981. 

Filing and Service of Responsive 
Docvments^Any filings must bear In all 
capital letters the title ••COMMENTS**. 
NOTICE OF INTENT TO RLE 
COMPETING APPUCATION’•, 
COMPETING APPUCATION’*. 

• PROTEST*, or -PETTmON TO 
INTERVENE*** as applicable, and the 
Protect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 625 North Capitol Street 
NE. Washington. D C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition^to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice* 

Keuoelh F. Plumb* 

Secretary, 

(HI Doc 8W2rS PlM SS5 M| 

•auNO oooe Mso-ss-n 


lOocfctt Mo. ER61-e37-000| 

Flodda Power & Light Co.; Filing 

August S. 1961. 

The filing Company submits the 
following: 

Take notice that Florida Power & Light 
Company (FP&L) on July 27,1981. 
tendered for filing four documents 
entitled Exhibits I to Service Agreement 
For Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service). B (Short Term Firm Service), C 
(Eeconomy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange ^rvice. 

FP&L stales that under the Exhibits 
FPSL will transmit power and energy for 
the For! Pierce Utilities Authority (Ft. 
Pierce) as is required by Ft. Pierce in the 
implementation of its interchange 
agreements with the City of Homestead, 
Lake Worth Utilities Authority, Tampa 
Electric Company, and City of 
Kissimmee. • 

FPaL requests that waiver of $ 35.3 of 
the C^ommission's Regulations be 
granted and that the proposed Exhibits 
be made effective immediately. FP&L 
states that copies of the filing were 


served on the Director of the Fort Pierce 
Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Enefgy Regulatory Commission* 825 
North Capitol Street. NE. Washington. 
D.C. 20426. in accordance with §{1*8 
and 1.10 of the Commission*8 Rules of 
Practice and Procedure (16 CFR 1.6. 

1.10). All such petitions or protests 
should be filed on or before August 24. 
1061. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party mpst file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

ini Doc FlM S-S-m. Ic46 aaj 

aiUlNG COOC MSS-SS-M 


IDocket No. ERSI-eae-OOO) 

Florida Power & Light Co.; Filing 
August 3.1861. 

The filing Company submits the 
following: 

Take notice that Porida Power & Light 
Company (FP&L) on July 27.1981. 
tendered for filing documents entitled 
••Exhibit 1 Implementing Specific 
Transactions Under Service Schedules 
A (Emergency Service). B (Short Term 
Firm Service). C (Economy Interchange 
Service) and D (Finn Service) of 
Contracts for Interchange Service.” 

FP&L states that under the Exhibit 
FP&L will transmit power and energy for 
the City of Homestead (Homestead) as 
is required by Homestead in the 
implementation of its interchange 
agreement with Fort Pierce Utilities 
Authority. 

FP&L requests that waiver of { 35.3 of 
the Commission's Regulations be 
grantcHl and that the proposed Exhibit 
be made effective imme^ately. FP&L 
states that copies of the filing were 
served on the Director of Utilities of 
Homestead. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.* Washington. 
D.C. 20428. in accordance with {{ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR l.a 

1.10). All such petitions or protests 
should be filed on or before August 24. 
1981. Protests will be considered by the 


Commission in determinine the 
appropriate action to be l^en. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a'petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F, Plumb, 

Secretary, 

tniOocei-i28MFOtd»-6-n. 

•lUJMQ COOC §4S0-«S-«I 


[Docket No. ER81-e31-000] 

Florida Power & Light Co.; Filing 
July 31.1961. 

The filing Company submits the 
following: 

Take notice that Florida Power & Ll^t 
Company (FPL) on July 23,1981. 
tendered for filing documents entitled 
••Exhibit 1 to Service Agreement For 
Interchange Transmission Service 
Implementing SpeciBc Transactions 
Under Service ^hedules A (Emergency 
Service). B (Short Term Firm Service). C 
(Economy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange Service.” 

FPL states that under the Exhibit I FPL 
will transmit power and energy for the 
City of St. Cloud (St. Cloud) as is 
required by St. Cloud in the 
implementation of its interchange 
agreement with the Fort Pierce Utilities 
Authority. 

Due to a request from the City of St. 
Cloud for Transmission Service under 
emergency conditions* FPL requests that 
waiver of { 35.3 of the Commission's 
Regulations be granted and that the 
proposed Exhibit I be made effective 
|uly 14.1981. FPL states that copies of 
the filing were served on the Director of 
Utilities of SL Cloud. 

Any person desiring to be heard or to 
protest said filing should tile a petition 
to intervene or protest %vith the Federal 
Energy Regulatory Commission. 825 
North Capitol Street* NE, Washington, 
D.C. 20428, in accordance with {{ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR { 1.8* 

1.10). All such petitions or protests 
should be tiled on or before August 21* 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Hie 
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with the CommiBsion and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary, 

(FR Ooc. ai-rasoFiM B4S MiJ 
eiUJI«0 coot MSO-ffr-M 


(Protect No. 4667-000) 

Hollingsworth and Vote Co.; 
Application for Preliminary Permit 

August 3.1981. 

Take notice that the Hollingsworth 
and Vose Company (Applicant) hied on 
May 15,1961 an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 79T(a}- 
825(r)) for Project Na 4667 known as the 
Clarks Mills Dam Project located on 
Batten Kill River in Washington County. 
New York. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Roland Kuehn; Hollingsworth 
and Vose Company; 112 Washington 
Street East Walpole. Massachusetts 
02032. 

Profect Description —^Thc proposed 
project comprises two developments as 
follows: 

1. The Lower Development is owned 
by the Applicant. This development 
would consist of: (1) the existing Lower 
Dam, an Amburten dam mode of 
reinforced concrete approximately 250 
feet long and 20 feet high: (2) the Lower 
Dam Reservoir with a storage capacity 
of 1,000 acre-feet at a mean surface 
elevation of 109X) feet (USGS datum); (3) 
an existing concrete flume: leading to (4) 
a powerhouse containing new 
generators with a rated capacity of 2,500 
kW; dischoiglng into (5) an existing 
tailrace: (6) new swit^yard equipment; 

(7) a new transmission line: and (8) 
appurtenant works. The Applicant 
estimates the average annual energy 
generated at the Lower Development to 
be 8,000.000 kWh. 

2. The Upper Development is owned 
by the Applicant This development 
would consist of: (1) the existing Upper 
Dam, a reinforced concrete structure 
approximately 240 feet long and 21 feet 
high: (2) the Upper Dam Reservoir with a 
storage capacity of 875 acre-feet at a 
mean surface elevation of 134.0 feet 
(uses datum); (3) existing sluice gates: 
(4) five existing penstocks; leading to (5) 
an existing powerhouse containing new 
generators with a rate capacity of 2,000 
kW; discharging into (6) an existing 
tailrace: (7) new swit^yard equipment; 

(8) a new transmission Une: and (9) 
appurtenant works. The Applicant 
estimates the average annual energy 


generated at the Upper Development to 
be a500,000 kWh. 

Proposed Scope of Studies Under 
Permit —preliminary p>ennit, if issued 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operatic and project 
power potential Depending upon the 
outcome of the studies. Applicant would 
decide whether to proceed with an 
application for an FERC license. 
Applicant estimates the cost of studies 
under the permit to be STOXKXl 

Competing Applications —^This 
application was filed as a competing 
application to the Long Lake Energy 
Corporation’s Project No. 4333 filed on 
March 13.1981, under 18 CFR $ 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before August 12, 
1981, either the competing application 
itself (See 18 CFR § 4.33 (a) and (d) 
(1960)1 or a notice of intent (See 18 CFR 
§ 4.33 (b) and (c) (1980)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later t^n the 
time spec^^ in S 4.33(c). 

Agaicy Comments-^edenl State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the appfication may be 
obtain^ by agencies only directly from 
the Applicant) If an agency does not file 
comments witMn the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
//T/ervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance vrith the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 1, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title *'COMMENTS”, 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”. 
“COMPETINC AP PUCA TION”, 

• PROTESr*. or "PETmON TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 


filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Ptumb. 
Secretory, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C 2042a An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
parogra^ of this notice. 

Keruwth F. Ptumb, 

Secretary, 

(FR Doc. t1FM «i4 

StLUNO COOK 


(Project No. 4666-000] 

Hollingsworth & Vose Co; Applicstion 
for Preliminary Permit 

August 4, 1961. 

Take notice that the Hollingsworth 6 
Vose Company (Applicant] filed on May 
15,1981 an application for preliminary 
permit [pursuant to the federal Power 
Act, 16 U.S.C. sections 791(a)-825(r)J for 
Project No. 4668 known as the Center 
Falls Dam Project located on the Batten 
Kill River in Washington County, New 
York. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Roland Kuehn: Hollingsworth & Vose 
Company: 112 Washington Street; East 
Walpole. Massachusetts 02082. 

Project Description —The proposed 
project would consist of: (1) an existing 
reinforced concrete dam, 14.6 feet high 
with a crest length of 340 feet: (2) an 
existing reservoir with negligible storage 
capacity; (3) four existing sluice gates: 
leading to (4) four existing penstocks: (5) 
an existing powerhouse with new 
generators having a rated capacity of 
2,000 kW; (6) an existing tailrace: (7) 
new switchyard equipment; (8) a new 
transmission line; and (9) appurtenant 
works. The Applicant estimates that the 
average annual energy output would be 
8,820,000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 
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studiet* the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under the permit 
to be $70,000. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 6.1961. either the 
competing application itself (See 18 CFR 
S 4.33 (a) and (d)(1980)| or a notice of 
intent (See 18 CTO $ 4.33 (b) and 
(cKloaO)] to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
co.mmcnts within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/rr^cn'e/ie—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR § 1.8 or $ 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 8,1981. 

Piling and Service of Responsive 
Docunwnts^Any filings must bear in all 
capital letters the title “COMMENTS’*. 

* NOTICE OF INTENT TO RLE 
COMPETING APPUCATION *. 
•*COMPEnNG APPUCATION *. 

• PROTEST*, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to; Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NF... Washington. D.C. 20426. An 
additional copy must be sent to; Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Cnerg>' Regulatory Commission 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

im Doc. nwd e^i. •»! 

aaujNO cooc e4M>-ss-ii 


(Protect No. 4949-0001 

Larry S. Walker; Application From 
Exemption From Licensing of a Small 
Hydroelectric Project of 5 Megawatts 
or Less 

August 4.1981. 

Take notice that Larry S. Walker filed 
with the Federal Energy Regulatory 
Commission on )une 24.1981, an 
application for exemption for the Mill 
Creek Project No. 4949 from all or part of 
Part 1 of the Federal Power Act pursuant 
to 18 CFR Part 4 subpart K (1900) 
implementing in part Section 408 of the 
Energy Security Act of 1980.' The 
proposed project would be located on 
the Mill Creek In Lewis County. 
Washington. Correspondence with the 
Applicant should be directed to: Mr. 
Larry S, Walker, 154-A Kirkland Road, 
Chohalis, Washington 98532. 

Project Description —The proposed 
project would consist of: (1) a S-foot high 
concrete gravity diversion structure: (2) 
a 1.500-foot long and 42-inch diameter 
steel penstock: (3) a powerhouse 
containing two generating units, each 
rated at 250 kW; (4) a tailrace; (5) a 
3.S00-faot long transmission line; and (6) 
appurtenant facilities. The proposed 
project would be operated on a run-of- 
Ihe-river basis. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
lake or develop the project. 

Agency Comments—-Federal. Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for exemption. (A copy of the 
application moy be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of an exemption 
and consistent with the purpose of an 
exemption as described in this notice. 
No other formal requests for comments 
will be made. If an agency does not file 
comments with the Commission within 


»Pub. L 9S-294. 94 Sliit 611. Seclioo 406 of Ihn 
ESA •aieftds intff otia. Sections 405 and 406 of Iho 
fN>blk: Utility Rs^ulstory Poheist Act of 19?S (16 
U.aC Mcttons 270S and rOS) 


the time set below, it will be presumed 
(o have no comments. One copy of an 
agency's comments must also be sent to 
the Applicant’s representatives. 

Competing Applications —Any 
qualified license Applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 17.1981 cither a competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of Intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than January 
15.1982. Applications for a preliminary 
permit will not be accepted. A notice of 
intent must conform with the 
requirements of 18 CFR { 4.33(b) and (c) 
(1^). A competing license application 
must conform with the requirements of 
18 CFR i 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rule of Practice and 
Procedure. 18 CFR S 18 or § 1,10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in } 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Bled, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before Seplember 17,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “ COMMENTS". 
“PROTEST*, or “PETITION TO 
INTERVENE*', as applicable. Any of 
these filings must also slate that it is 
made in response to this notice of 
application for exemption for Project No. 
4949. Any comments, notices of intent 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE, Washington, D C. 20428. An 
additional copv must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
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Room 208, 400 FirsI Street. NW, 
Washington. D.C 20426. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specined in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

IfiiOocfi^zMenM 
nti I inn coof tips tt n 


IProiect No. 4S57-000) 

Long Lake Energy Corp 4 Application 
for Preliminary Permit 

August 3.1981. 

Take notice that the Long Lake Energy 
Corporation (Applicant) filed on April 
20,1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C section 791(a)-e25(r)I for 
Project No. 4557 known as Uie 
Champlain Canal Lock 6 Project located 
on the Hudson River in Wasliington 
County. New York. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence wvith the Applicant 
should be directed to: Mr. Donald E. 
Hamer; Long Lake Energy Corporation; 
330 Madison Avenue, 7lh Floor New 
York, New York 10017. 

Project Descriptioi} —^The proposed 
project would consist of: ( 1 ) an existing 
two section concrete gravity dam 4 feet 
high at Thompson Island, the crest 
lengths are 410 feet at the eastern 
section and 300 feet at the western 
section: ( 2 ) an existing reservoir having 
a surface area of 36 acres at a mean 
surface elevation of 119.0 feet (USGS 
datum); (3) existing control gates; ( 4 ) an 
existing canal: (5) the existing Lock 6 ; ( 6 ) 
a new intake structure: (7) 700 feet of 
new penstock; leading to ( 6 ) a new 
powerhouse containing new generators 
with a rated capacity of 4.000 kW: ( 9 ) a 
new tailrace: (10) approximately 4.000 
feet of new transmission line; ( 11 ) new 
switchyard equipment: and ( 12 ) 
appurtenant works. The existing 
structures are owned and operated by 
the New York State Department of 
Transportation. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorixe construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time the Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies. Applicant would 


decide whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be $165,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Fort Miller P^p and 
Paper, Inc.'s Project No. 4228 filed on 
April 14,1981 under 18 CFR S 4.33 (1980). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal, Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance %vith the 
requirements of the Rules of Practice 
and Procedure, 16 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 1,1981. 

Filing and Service of Responsive 
Documents^Any filings must bear in all 
capital letters the title ' COMMENTS '. 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION"'. 
"COMPETING APPUCATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street. 
NE, Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F, Plumb. 

Secretary. 

IFR Ooc ¥)hd *45 m»J 

eNJJNO COOC SW-S S -l i 


(Docket Nos. ER7S-a27 and ER77-427I 

Minnesota Power & Light Co.; Filing 
|uly3i, 1981. 

Take notice that on July 27,1981, the 
Minnesota Power A Light Company 
(MP&L) submitted to the Commission a 
revised volume II of the Company's 
compliance filing in response to ordering 
paragraph C of Opinion No. 86 issued 
june 24.1980 in Docket No. ER76-627 as 
modified by Opinion Na 86 -A issued 
September 15.1980. MPAL also 
submitted a revised volume II of the 
Company's compliance filing in 
response to ordering paragraph C of 
Opinion No. 87. issued on june 24.1980 
In Docket No. ER77-427, as modified by 
Opinion No. 87-A issued September 15, 
1980. 

Any person desiring to comment upon 
MPAL's submittal should on or before 
August 21.1981, submit them to the 
Commission. All comments submitted to 
the Commission will be considered by it 
in determining the appropriate action to 
be taken. MPAL's submittal is on file 
with the Commission and is available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

irvt Ooc fl-xzsn FM e4S am\ 
tILUNO COOC MCS-iS-M 


(Docket No. ERS1-828-OOOJ 

Montana Power C 04 Rling 
July 31,1961. 

The filing Company submits the 
following: 

Take notice that on July 22,1981, the 
Montana Power Company (Montana) 
tendered for filing a Notice of 
Cancellation of Rate Schedule FERC No. 
71 and all its supplements, and 
agreement for the sale of firm energy 
between Montana and Puget Sound 
Power A Light Company (Puget). 
Montana states that this agreement has 
expired as of its own terms and has not 
been renewed. 

Montana proposes an elective date of 
June 3a 1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
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to intervene or protest with the Federal 
Energy Regulatory commission. 825 
North Capitol Street. N£., Washington. 
D.C. 20428, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8^ 

1.10). All stich petitions or protests or 
prohmis should be filed on or before 
August 21.1961. Protests will be 
cunsidered by the Commisston in 
determiniiig the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
in.<ipeclioil» 

Kennsth F. Plonih, 

Secrvtary. 

pS Ok. n-ttMl fVbS S-S-Sl: MS 

sajmie coot ms s-ss n 


(Oocfcst No. ER81-627-OOOI 

Montana Power Co.; Filing 
Iu)y 31.1981. 

The filing Company submits the 
following: 

Take notice that on July 22,1981. the 
Montana Power Company (Montana) 
tendered for filing a Notice of 
Cancellatioii of Rate Schedule FERC Na 
70 and all its supplements, and 
agreement for the sale of finn energy 
between Montana and Portland General 
Electric Company (Portland). Montana 
states that this agreement expired of 
its own terms and has not been 
renewed. 

Montana proposes an effective date of 
luneaa 190QL 

Any person desiring to be heard or to 
protest said filing shc^d file a petition 
to interveot or a protest with the 
Federal Energy Regulatory Commissiofi. 
825 North Capitol Street. N.E.. 
Washington. D.C 20428 in accordance 
with Sectioas 1.8 and 1.10 of the 
Commissioo'a Roles of Practice and 
Procedoin (18 CFR 1.8.1.10). All such 
petitions or protests should be filed on 
or before August 21.1981. Protests will 
be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to moke 
protestants parties to the proceeding. 

Any person wishing to be come a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection* 
kacuiHk F. Pluiiih. 

Secretary, 

ITS Ooc a. aHB phMi s-s-si. S4& 
coos •41S-SS n 


IDodist Na ER 81 - 828 -OOOI 

Montana Power Co,; Filing 
fuly 31.1981. 

The filing'Cotnpany submits the 
following; 

Take notice that on July 22.1981. the 
Montana Power Company (Montana) 
tendered for filing a Notice of 
Cancellation of Rate Schedule FERC No. 
59 and all its supplements, and 
agreement for the sale of firm energy 
betsveen Montana and Tri-Slale 
Generation 8 Transmission Assodetioa 
Inc. (TH-State). Montana states that this 
agreement has expired as of its own 
terms and has not been renewed. 

Montana proposed an effective date 
of August 31.1979. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest %vith the Ffuleral 
Energy Regulatory Conunission. 825 
North Capttol Street. N.E.. Washingtoa 
O.C 20425, in accordaiice with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10) All such petitions or protests 
should be filed on or before August 21. 
1981. Protests wdl be considen^ by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestifiits parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspectioa 
Kennsth F. Phmih. 

Secreiary, 

[fS Dog. Mud SnShA; ac4ft «b| 

in I win coos Ills 11 M 


(Oockst No. ER81-839-OOOI 

Niagara Mohawk Power Corp.; Filing 
Ausust 3.1981. 

The riling Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on |u)y 27. 
1961, tendered for filing as a rate 
schedule, an agreement between 
Niagara and the Rochester Gas and 
Electric Corporation (RC&E) dated April 
1,1979. 

The agreement provides for the 
delivery of diversity power and energy 
from the Power Authority of the State of 
Now York (PASNY) and RG^ The 
diversity power and energy is in turn 
exchanged by PASNY with Hydro 
Quebec. Niagara is requesting an 
effective date of April 1,1979. 

The agreement requires revision of the 
transmission rates on April 1 of each 
year. Concurrently with this submittal. 
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Niagara ia submitting a supplemcml to 
the agreement dated April 1.1900 and a 
supplement to the agreement dated 
April 1.1981 which revise the 
transmission rates. Niagara charged 
RG&E based on the previous year end 
data and cost of capital as determined 
by the New York Public Service 
Commission in Niagara's most recent 
electric rate proceeding. 

Copies of the filing were served upon 
the Rochester Gas and Electric 
Corporation and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or to protest with 
the Federal Eneigy Regulatory 
Commissioa 825 North Capttol Street, 
NE, Washingtoa D.C 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 141.1.10), All such 
petitions shall be filed on or before 
August 24.1961. Protests will be 
considered by the Commisston in 
determining the appropriate action to be 
takea but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to betmme a party 
must file a petition to Intexvena Copies 
of this application are on file with the 
Commission and axe available for public 
inspectioa 
Kenneth F. Ptumh. 

Secretary. 

IPS Doc SI >2Jai PBarf e-t-ei: tPtt 

BSJJNO coot sws m m 


(Docket Na ER81-M2-0001 

Northern States Power Co,; Filing 
August 3.19S1. 

The filing Company submits the 
following; 

Take notice that Northern Stales 
Power Company, on )uly 29.1961, 
tendered for filing the Interconnection 
contract for the Split Rock 345 kV 
interconnection with the Western Area 
Po%ver Administratioa 

Additional capacity is required in the 
Sioux Falls, South Dakota, ar^a: and. in 
order to effect a longHunge solution. 
Northern States Power Company will 
construct a 345 kV transmission line of 
the United States in the vicinity of the 
Split Rock Substatioa 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E, Washington, 
D.C. 2042a in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR l.a 

1.10). All such petitions or protests 
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should be filed on or before August 24, 
19B1. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kdooeth F. Plumb, 

Secnflary, 

im Oix. fl'lSMii FM MS 

aiLUNO cooc Msa-ss-y 


(Docket No. CP61-413-000] 

Northwest Pipeline Corp.; Application 
August 3.1981. 

Take notice that on July 14,1081, 
Northwest Pipeline Corporation 
(Appltcant). 315 East 200 South Street, 
Salt Lake City, Utah 84111, Bled in 
Docket No. 0^-413-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of an 
additional delivery point for 
Washington Natural Gas Company 
(Washington Natural) and the 
reallocation of natural gas service, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It U submitted that Washington 
Natural has requested that Applicant 
provide facilities and reallocate service 
so as to enable Washington Natural to 
sell and deliver natural gas to a new 
customer, Puget Sound Power and Light 
Company (Puget). Applicant further 
submits that Washington Natural has 
indicated that its maximum daily 
delivery requirements to Puget would be 
9,506 Mcf (100,000 therms) for a twenty- 
year term commencing November 1. 
1081. 

In order to comply with Washington 
Natural's request Applicant proposes to 
construct and operate one mainline tap 
and meter station with appurtenant 
facilities, the Frederickson meter 
station, located in Pierce County, 
Washington. 

The total cost of such facilities is 
estimated to be $186,400 for which cost 
Applicant would be reimbursed by 
Washington Natural pursuant to a letter 
agreement dated May 26,1981. 

Applicant further proposes to 
reallocate the natural gas service 
presently being sold and delivered 
under Applicant's ODL-1 service 
agreement so as to provide for the 
natural gas sales at the proposed 
delivery point. It is stated that such 


reallocation would be effectuated by 
transferring 100.000 therms equivalent of 
ODL-1 service from the North Seattle- 
Everett meter station to the 
Frederickson meter station. Applicant 
asserts that no increase in the daily 
contract quantity of natural gas which 
Applicant is authorized to sell and 
deliver to Washington Natural would 
result from the rec^ocation herein 
proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
21,1981. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.3 or 
1.10) and the Regulations under the 
Natural Cas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subiect to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Cas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petiton to intervene is 
Bled within the time required herein, if 
the Commission on its own review of the 
matter Bnds that a grant of the 
certiBcate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely ^ed. or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecesary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Ptumb. 

Secretary. 

(TR Ddc. piltd e-s-eii e4S ml 
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lOocket No. ESai-63-000J 

Pacific Power & Light Co.; Application 

August 3.1981. 

Take notice that on July 27,1981, 
PaciBc Power A Light Company 


(Applicant), a Maine corporation, 
qualiBed to transact business in the 
states of Oregon. Wyoming. 
Washington. California, Montana, and 
Idaho, with its principal business office 
at Portland. Oregon. Bled an application 
with the Federal Energy Regulatory 
Commission, pursuant to S^tion 204 of 
the Federal Power Act, seeking 
authorization to negotiate privately with 
respect to the guaranty of securities 
(Eurobonds) to be issued to overseas 
holders. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
27,1961, Ble with the Federal Energy 
Regulatory Commission, Washington. 
D.C 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1,10). The application is on Ble with the 
Commission and available for public 
inspection. 

Kenneth F« Plumb, 

Secretary. 

IFR Doc. m-2mf FUmI fr-S-ai; «n| 
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IProject No. 3185-001) 

Pembroke Hydro Corp.; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 Megawatts 
Capacity 

August 4.1981. 

Take notice that on April 20,1981, 
Pembroke Hydro Corporation 
(Applicant) Bled an application under 
Section 408 of the Energy Security Act of 
1980 ^ (Act) (16 U.S.C. 2705 and 2708 os 
amendeci). for exemption of a proposed 
hydroelectric project from licensing 
under Part 1 of the Federal Power Act. 
The proposed small hydroelectric 
project (FERC Project No. 3185) would 
be located at the Towns of Pembroke 
and Allentown on the Suncook River, in 
Merrimack County, New Hampshire. 
Correspondence with the Applicant 
should be directed to: Mr. Robert L 
Winship. Pembroke Hydro Corporation. 
77 Franklin Street Ninth Floor, Boston, 
Massachusetts 02110. 

Project The proposed 

nin-o^iiver project would consist of 
existing project works including: (1) 
Webster Dam. owned by the Applicant, 
a concrete gravity structure 250 feet long 
and 18 feet high; (2) a reservoir with a 
surface area of 34 acres and 185 acre- 


* Pub. L 96-294.94 Slut. 811. Section 40S of the 
ESA uroeod* inter alia. Sections 406 and 400 of tbs 
Public UlUity ReguUlory Polidff Act of 19^ (10 
U£.C27O5sndZ700). 
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feel of storage at surface elevation 2602 
feet m.8.1. (top of dam): (3) a headgate 
structure: (4) a canal. 500 feet long. 15 
feel deep, and 24 feet wide: (5) a 
powerhouse (at the Pembroke Dam Site, 
about 900 feet downstream from the 
Webster Dam): (6) a short discharge 
channel; and new project works to 
include: (7) a penstock 8 feet in diameter 
and 480 feet long: (8) a new turbine- 
generator unit installed in the 
powerhouse and rated at 2.050 kW; (9) a 
transmission line approximately 2.500 
feet long; and (10) other appurtenances. 
The Applicant estimates that the 
average annual energy output would be 
8.200.000 kWh. 

Purpose of Project —Project energy 
would be sold to the Public Service 
Company of New Hampshire. 

Competing ApplicQtions--Th\% 
application was filed as a competing 
application to the Webster-Pembroke 
Project No. 3179 filed on July 9.1980. by 
Suncook Power Corporation under 18 
CFR 4.33 (1960). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accept^ for filing. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the New 
Hampshire Fish and Came Department 
are requested, for the purposes set forth 
in Section 408 of the Act. to submit 
within 60 days from the date of Issuance 
of this notice appropriate terms and 
conditions to protect any fish and 
wildlife resources or to otherwise carry 
out the provisions of the Fish and 
Wildlife Coordination Act If no 
comments are filed %v1thin this time 
period, an agency will be presumed to 
have determined that no terms or 
conditions to the exemption are 
necessary. Other Federal. State, and 
local agencies that receive this notice 
through direct mailing from the 
Commission are requested to provide 
any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
docs not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Comments, Protests, or Petitions To 
/nrm ene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 


intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before September 17,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to inter\'ene must bear in all 
capital letters the ti tle '^C OMMENTS**. 
"PROTEST', or "PETmON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for exemption for Project No. 
3185. Any comments, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 
relations to: 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20428. An additional copy must be 
sent to: Fred E. Springer. Chief. 
Applications Branch. Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission. Room 208 Rk 
825 North Capitol Street. N.E.. 
Washington. D.C 20420 A copy of any 
notice of intent competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenoath F. Phimb. 

Secretary, 

ira Doc tl-2M r\M t-s-et. MS ami 
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[Docket No. ER61-63O-OO0I 

Pennsylvania Electric Co.; Filing 
)uly31.1661. 

The filing Company submits the 
following: 

Take notice that on )uly 23.1981. 
Pennsylvania Electric Company 
(Penelec) tendered for filing revisions to 
its contract for wheeling and 
supplemental service to Allegheny 
Electric Cooperative. Inc. Penelec 
requests an effective date of August 20, 
1981, and states that the changes are for 


the purpose of replacing the present 
uniform pricing for transmission voltage 
and primary voltage service with a 
schedule that provides voltage level 
differentials. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20428. in accordance %vtth Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1 .10). All such petition or protests should 
be Bled on or l^fore August 21.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc S1-4MI nM SMt MS Ml 
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(Project No. 1893-0031 

Public Service Co. of New Hampshire; 
Application for Approval of 
Amendment to Exhibit R 

August 3,1961. 

Take notice that an application was 
filed on May 14.1961. under the Federal 
Power Act, 16 U.S.C. 791(a>-625(r), by 
the Public Service Company of New 
Hampshire. Licensee of the Merrimack 
River Project No. 1893, for approval of 
an amendment to its recreation use plaa 
Exhibit R. The project is located on the 
Merrimack River in Hillsborough and 
Merrimack Counties. New Hampshire. 
This filing was made In response to 
Article 41 of the FERC Order Issuing 
License (Major) For Constructed Project 
of May 8,1980. Correspondence with the 
Licensee should be directed to: Mr. 
Henry). Ellis. Vice President Public 
Service Company of New Hampshire. 
1000 Elm Street P.O. Box 330. 
Manchester, New Hampshire 03105. 

The Licensee has made arrangements 
for the relocation of a boat ramp to the 
City of Concord's Everett Arena Facility, 
adjacent to Route 4 (Bridge Street) on 
the east side of the river, after 
consultation with appropriate state and 
municipal agencies, as required by 
Article 41. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with (he 
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CommiMion, in accordance ivith the 
requirements of its Rules of Practice and 
Piwedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests, in determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before September 18.1981. 

Kenneth P. Pkimh. 

Secretary. 

[Fit Doc 9i-2aam pm »] 
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[Docket Na RP80-101] 

Southern Natural Oas Co; Settlement 
Conference 

August 3.1981. 

Take notice that on August 12.1981, a 
settlement conference will be held in 
Docket No. RPeo-lQ2 in regard to the 
issue of the transportation of liquids and 
liquefiable hydrocarbons. 

The conference will be held at the 
Federal Energy Regulatory Commission. 
825 North Capitol St.. N.E. Washington. 
D.C 20426 at 10:0a in a room to be 
posted Partidpation will be limited to 
the parties. 

Kimneth P. Ptuanh, 

Secretary. 

|fV Doc n-23IP0 PM S-S-ei; M 
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(Profect No. 4482-000) 

Steinberger Bros., lnc.yMont 0 Ofn 8 ry 
Worsted Mills; Application for 
Exemption From Licensing of a Small 
Hydroelectric Proiect of 5 Megawatts 
or Less 

July 23.1981. 

Take notice that Steinberger Bros.. 
Inc./Montgomery Worsted Mills Rled 
with the Federal Energy Regulstory 
Commission on April 7,1981. an 
application for exemption for its 
Montgomery Worsted Mills Project No. 
4492 from all or part of Part I of the 
Federal Power Act pursuant to 18 CFR 
Part 4 subpart K (1960) implementing in 
part section 408 of the Energy Security 
Act of 1900. ^ The proposed project 


' Pub. L S8>2S4.94 Stat 011. Section 40e of the 
ESA Jimendi inter otia, Seettont 406 and 406 of tbo 


would be located on the Wallkill River 
in Orange County, New York. 
Correspondence with the Applicant 
should be directed toe Mr. Franklin 
Steinberger Bros., Inc., 23 Factory StreeL 
Montgomery. New York 12549. 

Project DoBcriptioa^The run-of-river 
project would consist of: (1) an existing 
concrete Ambursen dam, 12.S feet high 
and 300 feet long, with 5-foot 
flashboards; (2) a pond with negligible 
storage coverixig about 20 acres and 
extending ^ mile upstream; (3) three 
concrete penstocks 10.5 feel %vide and 12 
feet long with 8-fool discharge 
opendings: (4) a small powerhouse 
containing two old turbines with new 
generator units having a total rated 
capacity of 190 kW at 123 feet of bead; 
and (5) appurtenant facilities. 

The annual average generation of 
1.132,000 kWh would be used by the 
Applicant for plant purposes. Ajiy 
excess would be sold to Central Hudson 
Gas & Electric Company. 

Purpose of ExempUoa —An 
exemption, if issued, gives the Exemotee 
priority of controL development and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments—Fedetol Stale, 
and local agencies that receive this 
notice thro^ direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for exemption. (A copy of the 
application may be cAtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of an exemption 
and consistent with the purpose of an 
exemption as described in this notice. 

No other formal requests for comments 
will be made. If any agency does not file 
comments within 00 clays of the date of 
issuanc:e of this notice, it will be 
presumed to have no comments. 

Competing Applications—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 4,1981, either a competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project or a notice of intent to file such 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than January 
4.1982. Applications for a preliminary 
permit will be not be accepted. A notice 
of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c) 


Public Utility Rrgulatory Wfcdet Act of 197B (18 
U3C 2706 and 27QS). 


(1980). A competing license application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Potions To 
Intervene —^Anyooa desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission In accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 13 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protest. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any bearing, a 
person must file s petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before September 4.1981. 

filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
PROTEST", or "PETTnON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it Is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4492. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s reguladona toe Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol StreeL NE., Washington, D.C 
20428. An additional copy must be sent 
to; Fred E. Springer. Chi^, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulstory 
Commission. Room 20a 400 First Sti^t, 
N.W., Washington. D.C, 20t2aA copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptunh. 

Secretory. 

ira Doc. S1-aiM IM S-4-ei: M Ml 
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1 Docket No. CP81-402-000) 

Texas Eastern Transmission Coip4 
Application 

August X 1981. 

Take notice that on July 2,1901. Texas 
Eastern Transmission Corporation 
(Applicant), P.O. Box 2521, Houston, 
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Texas 77001, filed In Docket No. CP81- 
402-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Long Island Lighting 
Company (Long Island), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that Long Island has 
purchased a quantity of natural gas from 
Equitable Gas Company (Equitable). 
Applicant proposes to receive from 
Equitable by displacement up to 50,000 
dekatherms (dt) equivalent of natural 
gas per dav for the account of Long 
Island at the existing point of 
interconnection between Applicant and 
Equitable located at Applicant*s meter 
station 355 in Westmoreland County. 
Pennsylvania, or at other mutually 
agreeable existing points of delivery in 
Applicant's Zone C and to transport and 
redeliver equal quantities, less 
quantities retained for applicable 
shrinkage, to Long Island at the existing 
point of interconnection between 
Applicant and Long Island located at 
meter station 058 in Richmond County, 
New York. Applicant proposes to 
transport the subiect gas pursuant to a 
gas transportation agreement dated |uly 
1.1981, 

Applicant states that Long Island 
would pay Applicant under Applicant's 
presently effective Rate Schedule TS-1 a 
rate of 13.98 cents per dt equivalent 
delivered by Applicant to Long Island. 
Applicant further states that Long Island 
would pay Applicant under Applicant's 
presently applicable effective Rate 
Schedule T^l an excess rate of 16.02 
cents per dt equivalent for quantities 
transported and delivered which when 
added to quantities delivered by 
Applicant to Long Island under Its Rate 
Schedules TS-1 and SS-II and other 
transportation agreements exceed the 
combined total curtailment of natural 
gas sales to Long Island under 
Applicant's firm sales rate schedules. It 
is stated that Applicant would retain for 
shrinkage an amount of gas equal to 3 
percent of the quantities transported for 
the period from April 16 through 
November 15 of each year and 6 percent 
for the period from November 16 through 
April 15 of each year. 

Applicant states that the proposed 
service would not adversely affect or 
displace capacity for services or sales to 
high priority users as the proposed 
service is subiect to interruption when 
Applicant lacks sufficient capacity. 

Applicant further proposes to perform 
the subiect transportation service for a 
term terminating on and including 
October 31.1961. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
21,1961, file with the Federal Energy 
Regulotory Commission, Washington. 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulatioiis under the 
Natural Gas Act (16 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

pH Doc •t>22M» tnfed S-Mt. M tm\ 
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{Docket No. ER77-6t4] 

Union Electric Co.; Refurni Report 
|uiy 31.1961. 

Take notice that on July 1,1981. Union 
Electric Company filed a refund report 
pursuant to the Commission's Opinion 
and Order dated September 2,1960. 
According to Union Electric Company, 
the refund report reflects: (1) billing 
determinants. (2) revenues for each 
customer under the proposed and 
compliance rates and the revenue refund 
for each month of the refund period, and 
(3) the calculation of interest. 

Any person desiring to be heard or to 
protest this filing should file comments 


with the Federal Energy Regulatory 
Commission, 625 North Capitol Street, 
N.E. Washington, D.C. 20426. on or 
before August 21.1981. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(ni Doc t1-*2Z8M SMU e.45 Ami 
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[Project No. 4796-0001 

The Village of Waynesville, Ohio; 
Application foe Preliminary Permit 

August 4.1981. 

Take notice that The Village of 
Waynesville (Applicant) filed on June 5, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a), 625(r)] for Project 
No. 4798 known as the Ceasar Creek 
Dam Project located on Ceasar Creek in 
Warren County, Ohio. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mayor M. Sue 
Anderson. Village of Waynesville. 434 S. 
Main Street, Waynesville, Ohio 45066. 
and Graham A. Richard, 2523 Merivale 
Street, Fort Wayne, Indiana 46805. 

Project Description —^The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers* dam. The 
project would consist of: (1) a proposed 
powerhouse containing an estimated 
installed generating capacity of 1.5 MW: 
(2) proposed transmission lines; and (3) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
generation to be 8.5 GWh. 

Proposed Sco^ of Studies Under 
Permit-—A preliminary permit, if issued, 
does not authorize construction. The 
Village of Waynesville proposes to 
investigate all relevant aspects of the 
Ceasar Creek Dam Power Project in a 
detailed feasibility study. This study, to 
be prepared as part of the licensing 
process, will indude: data acquisition 
and analysis, technical studies, potential 
energy production and capacity 
evaluations, project layout and design, 
construction options, and financial and 
economic examinations. Careful 
investigation of environmental, 
recreational, and historic ospects will be 
conducted to further determine the 
feasibility of the proposed projecL 
Should the project prove to be 
unattractive at any time, the study will 
be terminated and resources conserved. 
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Notice will be provided immediately to 
the Commission in such an event. 

Consultation will be carried out with 
Federal State and local a^ncies and 
groups to determine jurismction and to 
obtain information, comments, and 
recommendations relevant to the 
licensing process. 

Presentation of conclusions will be 
mode in the form of a license application 
if the project proves feasible. All work 
will be completed well within the 
specific permit period. The Applicant 
estimates the cost of the proposed study 
to be up to SSO.OOa 

Competing Applications —^This 
application was filed as a competing 
application to the Ceasar Creek Dam 
Project No. 3804 filed on December 1, 
1980. by Mitchell Energy Company. Inc. 
Under 18 CFR 4.33 (1980). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent nas passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Commenfs—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
/n/ervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commisison will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before SeptembnBr 3.1981. 

Filing and Service of Responsive 
Documenta~^Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ‘COMMENTS**. 
•PROirSTS”, or ’TETmON TO 
INl’ERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. . Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426. An additional copy must be sent 


to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commissioa 825 North Capitol Street. 
NE., Room 208 RB Building. Washington. 
D.C 20426. A copy of any petition to 
intervene must ^so be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kanoatli F. Plumb, 

Secretary, 

(ni i>ic n-nam ra«i SMI, *45 cA) 

DtUJNQ COOC S45e-SS-« 


(Docket No. ER81-634-000) 

Virginia Electric and Power Co,; Filirtg 
August 3,1981. 

The filing Company submits the 
following: 

Take notice that Virginia Electric and 
Power Company (VEPCO) on July 24. 
1981, tendered for filing a Notice of 
Cancellation of service to its Patton 
Delivery Point with Rappahannock 
Electric Cooperative (F^C Rate 
Schedule No. 101-B24 dated February 
22,1980). 

VEPCO requests an effective date of 
June 26,1961, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest %vith the Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.E.. Washington, 
D.C 20428, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before August 24. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be t^en. but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
arc on file with the Commission and are 
available for public inspection. 

Kennoth F. Plumb. 

Secretary, 

tni Ok. m-iav PUod iMI; 5^ 

MLUNQ COOC 5450-45-41 


(Proiect Na ER81-833-800) 

Tho Washington Water Power Co.; 
Filing 

August 3.1981. 

The filing Company submits the 
following: 

Take notice that on July 27.1981. The 
Washington Water Power Company 
(Washington) tendered for filing copies 


of a service scheduled dated June 1, 

1980. between Washington and Southern 
California Edison Company (Edison), 
which applies to the exchange of 
capacity between the two companies. 
Washington shall provide summer 
capacity to Edison and receive from 
Edison an equal amount of winter 
capacity. Any energy associated with 
the capacity deliveries remaining as of 
March 1 of any year shall be delivered 
by the owing party within three months. 

Washington requests that the 
requirements of prior notice^be waived 
and the effective dale be made 
retroactive to June 1.1980, adding that 
there would be no effect upon 
purchasers under other rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E, Washington. 
D.C 20426, in accordance with Sections 
1.6 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All such petitions or protests 
should be filed on or before August 24. 

1981. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
tivishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(F1IOoc41-22ttiPUMi4-4-m. 545 mb| 

WLUNQ COOC 54S&-4S-4I 


IProlectNo. 4770-0001 

Welts River Hydro Associates, Inc.; 
Application for Exemption From 
Licensing of a Small Hydroelectric 
Project of 5 Megawatts or Less 

July 31,1961. 

Take notice that the Wells River 
Hydro Associates. Inc. filed with the 
Federal Energy Regulatory Commission 
on June 1,1981, an application for 
exemption for its Wells River Project 
Na 4770 from all or part of Part 1 of the 
Federal Power Act pursuant to 18 CFR 
Part 4 subpart K (1980) implementing in 
part section 40B of the Energy Security 
Act of 1980.^ The proposed project 
would be located on the Wells River in 
Orange County. Vermont. 
Correspondence with the Applicant 


* Pub. L 9S-J594. M Slit. 611. Section 406 of the 

ESA amends inier oUa, Seccuins 406 and 40S of tha 
Public Utility R«]|ul4lor>‘ Policies Act of 1976 (tt 
U.S.C. Sections 2706 and 270B). 
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should be directed to: Mr. Richard A. 
Norman. Essex Development 
Associates. Inc.. Six Essex Street* 
Lawrence. Massachusetts 01840. 

Project Description —^The proposed 
run-orriver proiect would consist of: 1) 
an existing concrete gravity dam eight 
feet high and 150 feet long with 12-inch 
flashboards; 2) an impoundment with a 
•surface area of two acres and negligible 
storage; 3) a new penstock, five feet in 
diameter and 500 feet tong; 4) a new 
concrete powerhouse, 20 by 30 feet, 
located 500 feet downstream from the 
dam and containing a new one meter 
tube turbine/generator unit rated at 1040 
k W under a rated net head of 75 feet; 5) 
a new 12.5-kV and 200-foot long 
transmission line: 6) a new 200-foot long 
excavated tailrace; and 7) appurtenant 
facilities. The average annual generation 
of 3.3 million kWh would be sold to 
Green Mountain Power Corporation. 

Purpose of Exemption —An 
exemption, if issued gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for exemption. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of an exemption 
and consistent with the purpose of an 
exemption as described in this notice. 

No other formal requests for comments 
will be make. If an agency does not file 
comments within 60 days of the date of 
issuance of this notice, it will be 
presumed to have no comments. 

Competing Applications —Any 
qualified license applicant desiring to 
nie a competing application must submit 
to the Commission, on or before 
S4>pteoibar 11.1961, either a competing 


license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than January 
11.1982. Applications for a preliminary 
permit will not be accepted. A notice of 
intent must conform with the 
requirements of 18 CFR Sections 4.33(b) 
and (c) (1980). A competing license 
application must c onfor m with the 
requirements of 18 CFR Sections 4.33 (a) 
and (d) (1980). 

Comments. Protests, or Petitions To 
intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance %vith the 
requirements of its Rules of Practice and 
Procedure, 18 CFR Section 1.8 or 1.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in Section 1.10 for protests. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but a 
person who merely files a protest or 
comments does not become a party to 
the proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in 
accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before September 11,1981. 

Filing and Service of Responsive 
Documents^Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS'*, 
"PROTEST*, or "PETmON TO 
INTERVENE", as applicable Any of 
these filings must also state that it is 
made in response to this notice of 
application for exemption for Project No. 
477a Any comments, notices of intenl 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 


regulations to: Kenneth P. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred B. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission, 
Room 208. 400 First Street N.W., 
Washington. D.C 20426. A copy of any 
notice of intent competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

KmuMith F. Plumb, 

Secretary. 

fFR Ooc tl-OMS nua M an) 

MJJNO COOC UiO-4S-U 


Office of Hearings and Appeala 

Cases RIed; Week of July 17 Through 
July 24,1961 

During the week of July 17 through 
July 24,1981, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Un der DOE procedural regulations, 10 
CFR Part 205* any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date or 
receipt by an aggrieved person of actual 
notice* v^ichever occurs first All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington, D.C 20461. 

Goorga B. Braznay, 

Director. Office of HearingM and Appeals. 

July 31.1961. 


Ust of Cases Received by the Office of Hesringe and Appeals 
vemk at AHjf 17 airoug^ My 74. fsai) 
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Issuftoce of Dedsiofis and Orders; 
Week of June 15 Through June 19, 

1961 

During the week of June 15 through 
|une 19,1961. the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Copies of the full text of these 
decisions and orde^ are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 

2000 M Street. N.W^ Washington. D.C 
20461, Monday through Friday, between 
(he hours of IHX) p.m. and 5:00 p.m., 
except federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 


commercially published loose leaf 
reporter syailm. 

Georgp Breziipy, 

Director, Office of Hearings and Appeals, 

July 31.1961. 

Appeals 

Arent, Fox. Kinlaer, Ftotkin B Kahn, 6/17/6t 
BFA-C674 

Arent. Fox, Kinincr. Plotkin a Kahn filed an 
Appeal from ■ partial denial by the ERA*a 
Acting Deputy Adminiitrator of a request for 
information which the firm had aubmilted 
under the Freedom of Information Act. In 
oonaidering the Appeal the DOE determined 
that the Acting Deputy Adminiitrator had 
correctly withheld pursuant to Exemption 5 
the information he did not release. However, 
the DOE expanded upon the Acting Deputy 
Administrator's descriptions of the withheld 
documents and the lustincatioiu for their 
being withheld. 

Billy Boko, d/17/at, BFA-oeSS 
Billy Boles filed an Appeal from a partial 
denial by the Manager df the DOE Chicago 
Opemtiona and Regional OfTke of a Request 
for Information which the appellant hat 


•ubmittad under the Freedom of Information 
Act In considering the Appeal the DOE 
found that a portion of the doounent which 
waa initially wilhbald under Exemption 5 
ihould be released to the public. The 
Decision and Order determined that the 
evaluative aspects of an appraisal of bid 
proposals it predecisional and deliberative 
and therefore, within Exemption 5: but that 
those portions of an evaluation document 
which are factual and segregabte from non- 
factual portions, such as the names of 
proposers and the selection criteria listed, do 
not come within Exemption 5 and must be 
released. 

Elk Trading Company, Inc,, 6/19/81, BFA- 
0677 

Elk Trading Company. Inc. filed an Appeal 
from a partial denial by the ERA'S Assistant 
Administrator for Enforcement of a Request 
for Information which the firm had submitted 
under the Freedom of Information Act 
(FOIA). In considering the Appeal, the DOE 
found that the Office of Regulations and 
Emergency Planning of the ERA (REP) had 
conducted an inadequate search for 
documents responsive lo Elk's request. 
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Therefore, the case was remanded to that 
office for a further search for responsive 
documents. 

FawndeUEnei}(y Syticau, 6/l&/BJ^ BFA-4J676 

FawndelJ Energy Systems filed an Appeal 
fmm a denial by the Office of Business 
liaison. Procurement and Assistance 
Management of a Request for Information 
which the firm had submitted under the 
Freedom of Information Act (the FOIA). In 
considering the AppeaU the DOE found that 
the Authorizing OlflciaTs determination had 
failed adequately to describe the documents 
responsive to Fawndell's Request or to 
justify their nondisdosuro under one of the 
exemptions to the FOIA. Further. It was 
(li'termlnad that the Authorizing Official had 
neglected to state in his denial whether any 
segregable factual hiformatioa was Indod^ 
in the documents sought by FasvndelL 
Accordiiigly. the case was remanded to the 
Office of Business Liaison with instructions 
to provide an index of the rrpoosive 
documeota. a more reasoned explanation for 
withholding any materials not disclosed, and 
a dcterroinatloo concerning whether any 
^/•gregable factual information could be 
rrtcased to Fswndell. 

SiilkrB Chevalier, 6/18/81, BFA-Oe73 

Miller ft Chevalier filed an Appeal from a 
determination issued by a Deputy Director of 
the Office of Hearings and Appeab whkh 
denied in part a request for information filed 
by the finn pursuant to the Freedom of 
Information Act (FOIA). 5 U.S.C 562, as 
tmplemeiited by the DOE in 10 CFR Part 1004. 
in (onsideriog the Appeal, the DOB 
drterminad tl^t one entire document and 
several portions of other documents at issue 
were not exempt from mandatory disclosure 
under Exemption 5 of the FOIA. In additloa 
the LX)E determined that a further search for 
rp.<iponsiva documents was necessary. 

Ar i:ordiiigly, the firm*# Appeal was granted 
in part 

Satural Resources Defense Council 6/18/81. 

BFA-B6a5 

The Natural Resources Defense Council 
(NRDC) filed an Appeal from a determination 
(hat the Acting Child of the Arms Control 
Branch of International Security Affairs 
issued to it on December 10,1960 pursuant to 
the Freedom of Information Act (POIA). In 
that determination, the Acting Chief withheld 
from public disclosure a document entitled 
*‘A Study of Government Control of IGF 
Research*' In considering the NRDC Appeal 
the DOE found that Exemption 5 of the FOIA 
«vas tmproperly invoked as a basis to 
withhold certain non-analytical portions of 
the document Accordingly, the NRDC 
Appeal wos granted in part and the Acting 
Chief was directed to release portions of the 
document to the organization. 

Remedial Order 

A k Auto Safety Service, 6/17/81. BRO-10B6 

A*8 Auto Safety Service obfected to a 
Pmposed Remedial Order whkh the Western 
District of the ERA'S Office of Enforcement 
issued to the firm on lonuary 25,1880. In lha 
Proposed Remedial Chder, ERA found that 
during the audit period, A's sold motor 
gasoitne to Its retail customers at prices in 


excess of its maximum lasvful selling prices 
in violation of 10 CFR 212J3. The ERA further 
found that A's failed to make records 
available for i nspec tion upon request in 
violation of 10 CHt 210.02(b). After 
considering the firm's obfections. the DOE 
upheld the ERA'S findings that A't violated 
§ 1212.93 and 210.92. The DOE Iheriffore 
concluded that the Proposed Remedial Order 
should be issued as a final Order. The 
Important issues discussed la the Dedsioo 
and Order include (i) whether 8 212.03 of the 
DOE regulations is superseded by Soctioo 324 
of the Clean Air Ad and (ii) whether the 
Administrative Procedure Act pennits A's to 
require a subpeona before producing records. 

Motions for Modification and/or Re s d salo o 

Edgington OH Company, Inc^ 6/15/61. BYR- 
0J3J, BES^ia 

Edington Oil Company, Inc. filed a Motion 
for Reconsideration of a Supplemental Order 
issued to the firm on April 20.1061. Edgington 
OH Company, ina, 6 DOE 1—Na BEX-0042 
(April 20.1061). In the Sup^eroental Order, 
the DOE found that Edgington had rtcaived 
excessive entitlements relief In its 1070 fiscal 
year aiul ordered the firm to refund the 
excessive amount on the next Entitlements 
Notice. In its Motion for Reconsideration. 
Edgingtion contended that the DOB 
erroneously failed to grant the firm relief for 
the last quarter of its 1970 fiscal year. The 
DOE determined that Edgington failed to 
demonstrate that it was entitled to exception 
relief for that period. Accordingly, the Motion 
for Reconsideratioa was denied. 

In addition. Edgington filed an Application 
for Slay of its obligation to purchase 
entitlements required by the April 20.1061 
Supplemental Older. Since Edglngton's 
Motion for Reconsideration was denied and 
the obligation to purchase entitlements 
required by the Siupplefflental Order was 
affirmed, the Application for Slay was 
denied. 

Westland OH Development Corporathn, 6/ 
17/81. BRR’^ia? 

On April 27.1961. Westland Oil 
Development Corporation filed an 
Application for Rescission in whkh it sought 
the rescission of a Consent Order entered 
into by the firm with the DOB on lune 23, 
loea In considering the request, the DOB 
determined that Westland had failed to make 
the threshold showing of '‘significantly 
changed circumstances’* as required under 
the DOE procedural regulations. Accordingly. 
Westland's Application for Rescission was 
dismissed 

RfX)uest for Slay 

Hobart Corporation, e/lB/m BBS^iBX BET^ 
0163 

Hobart Corporation filed Applications for 
Temporary Stay and Stay of the provisions of 
a De^ion and Order that the Office of 
Hearings and Appeals Issued to the firm on 
April 28.1981. See Hobart Corporation, 8 
DOE 161X115 (1061). In considering the 
Hobart requests the DOE found limi (1) the 
Federal Energy Regulatory Commission had 
already granted temporery stay relief to 
Hobart and (2) the finn'e Applications were 
not inddent to any submissions to be filed 


with the Office of Heerings and Appeals and 
therefore did not satisfy th e pro cedural 
requirement set forth at 10 Qlt 20S.120(b). 
Accordingly, the DOE determined that 
Hobart's Applications should be dismissed 

Motions for DUcovery 

Conoco tn€L: Office of Special Counsel 6/10/ 
81, BRD-US3 6 BHD-W74 

Conoco. Inc. and the Office of Special 
Counsel filed Motions for Discovery in 
connection with Conooo's obfections to a 
Proposed Order of Dfsallowance whidi was 
isnied to Conoco on February 2a 1979. The 
Office of Hearings and Appeals issued a 
Decision and Order setting forth the ruJmgs 
on each party's discovery requests that had 
been made by the Presiding Officer at a May 
12.1981 hearing held in connection with the 
Motions. 

Gulf OH Corporatioft 6/17/81, BRD-COGS 

Gulf Oil CorporstkM) filed a Second Motion 
for Discovery in connection with Its 
objections to a Proposed Remedial Order 
which the Office of Special Counsel issued to 
the firm. In considering Gulfs Motion, the 
DOE set forth standards for granting multiple 
"wave** discovery and ruled In a general 
manner on the validity of the OSCs 10 
objections to the discovery sought by Gulf. 
Gulf and the OSC were ordered to apply the 
DOE’S rulings to Gulfs specific discovery 
requests and to file a stipulation within 20 
days. 

Intoriocnilary Order 

Mitchell Energy Corporation, 8/16/61, BRZ- 
0003, BRR-0101 

Mitchell Energy Corporation filed a Motion 
to Compel Discovery granted to it in a 
Decision and Order issued on fanuary 23. 
1961. MitcheU Energy Corp., 7 DOE 1 82347 
(1681), In its Motion to Compel Discovery, 
Mitchell contended that ERA did not comply 
with a portion of the discovery order whl^ 
directed ERA to supply MitcheU %vith a "list 
of all leases constituting the sample utilized 
for the audit ERA undertook of Mitchell and 
an explanation of the manner in whkh they 
were selected and analyzed." The DOE 
determined that ERA, In its discovery 
response, had not provided Mitchell with a 
list of the properties it had audited. The 
Motion to Compel Discovery was thus 
granted %vith respect to this material. The 
DOE denied the motion in all other respects. 

fn addition. MitcheU filed a Motion for 
Modification of the lanuary 23.1661 Dedaion, 
In its Motion for Modificatioa Mitchell 
requested that DOE reconsider those portions 
of the lonuary 23 determination which denied 
its requests for all documents concerning the 
meaning of and basis for three interpretive 
rulings and two rulemaking proceedings 
concerning the definition of the term 
"property" In the DOE crude oil price 
regulations. The DOE determined that the 
Motion for Modification should be granted in 
part It denied those portions of the motion 
seeking reconsideration of the determinations 
reached with respect to Mitchell's requests 
for discovery of the administrative records of 
the interpretive rulings and the rulemaking 
pfx>ceedings on the grounds that the January 
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23 determination oomctty motved these 
mattera. The DOE concluded however, that 
the lanuary 23 determination did not properly 
chancterfie the purpose of Mitchell's 
requef ts for discovery of oontemponineous 
constructions of the property deflnitioti. 
Because Mitchell was arguing that the 
property definition was ambiguous and that it 
had consequently been confused about its 
proper application, the DOE determined that 
the Motion for Reconsideration should be 
granted to permit Mitchell some 
contemporaneous construction discovery 
concerning the extent to which the property 
definition was affected by state res^tocy 
actions. 

Protective Orders 

The following firms filed Applications for 
Protective Orders. The applications. If 
granted would result in the issuance by the 
DOE of the proposed Protective Order 
eubmitted by the firm. The DOE granted the 
following applications and Issued the 
requested (Elective Order os on Order of the 
DepoilSHint of Energy: 

Named and Case No. 

little America Refining. Co./Texaoo. Inc.. 

BEl-0203 

(Fa Doc. ei>S2azs ra«d s-s-tii S4ft Ml 
nxMQ oooe s4ie-ov4i 


FEDERAL COMMUNICATK>NS 
CX)MMISSION 

IBC Docket Noe. 81-467 end 61-466; F«e 
Noe. BPCT-e01126KH end BPCT-6103D2ICF] 

Femify Stedons, Inc. and High Country 
Broedcasting. Inc; Hearing 
Oeeignation Order 

Adopted July 22.1961. 

Released fuly 3a 1981. 

By the Chiet Broadcast Bureau. 

In re Applications of Family Stations, 
Inc.. Reno. Nevada and High Country 
Broadcasting, Inc., Reno, Nevada for 
Construction Permit 

1 . The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television broadcast 
station on Channel 27, Reno. Nevada. 

Family Stations, Inc. 

2. Applicant estimates that it will cost 
$281,451 to construct the proposed 
station and operate It for three months.* 

3 . To finance its proposal, applicant 
relies upon: (1) existing capital of 
$360,435; (2) anticipate donations of 
$100,000; and (3) net deferred credit from 
equipment supplier of $197,730. With 
respect to existing capital, the 
applicant's current liabilities exceed its 


* Thft 1281.451 figure Indudee the entlni 
aquipoMiil package attiraate of S?23,S0ni. 


liquid assets by $1X150.845. so that there 
Is no existing capital available for 
construction or operation costs. With 
respect to (2). there is no showing that 
funds horn specific donors will in fact 
be forthcoming. Finally with respect to 
(3), no deferred credit letter has been 
furnished to disclose the identity of the 
equipment supplier or the terms of the 
deferred credit. Consequently, the 
applicant does not appear to have any 
f^ds available to meet its estimated 
costs and an appropriate issue will be 
specified. 

CooclusioD and Order 

4 . Exceot as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below, 

5 . Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to Family 
Stations, In&: 

(a) The source and availability of 
$2^.45t to construct and operate as 
proposed: 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, 
applicant is financially qualified. 

2. To determine which of the 
proposals would, on a comparative 
basis, better serve the pubUc interest 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, wmch of the 
applications should be ^nted. 

6 . It is further orderec. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to S^tion 1.221(c) of the 
Commission's Rules in person or by 
attorney, within 20 days of the maUi^ 
of this Order, file with the Commissiom 
in triplicate, a written appearance 
slating an Intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues spedfied in this 
Order. 

7. It Is further ordered. That the 
applicants herein shall pursuant to 
S^tion 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing (either individually 
or. if feasible and consistent with the 
Rules, Jointly) within the time and in the 
manner prescribed In such Rule, and 


sbail advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

Lorry D. Eads, 

Acting Chief, Broadcast Facilities Division. 

(m Ooc si-asfsPM 0-0^. sa mm\ 
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Study Group A of the U.S. Organization 
for the International Telegraph and 
Telephone Consultative Committee 
(CCITT); Meehngt 

|uiy aa 1981. 

The Depeutment of State announces 
that Study Group A of the U.S. 
Organization for the international 
Telegraph*and Telephone Consultative 
Committee (CCTTT) will meet on August 
a 1961 at 9*30 a.m. in Room A-lia of the 
Federal Communications Commission. 
1225 20th Street NW., Washington. D.C. 
This Study Group will deal svith U.S. 
Government aspects of international 
telegram and telephone operations and 
tariffs. 

The Study Group will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
upcoming international CCITT meetings. 
Inis meeting of Study Group A will 
examine the questions and contributions 
relating primarily to the upcoming 
September meeting of CCITT Study 
Croup 01 at the 930 a.m.-12:30 pjn. 
morning session, and issues concerning 
CCITT Study Croup I (scheduled for 
January 1982) at the 130 p.m.-4:30 p.m. 
afternoon session. There will be a 
meeting of the ad hoc groups—public 
data networks and leased circuit 
studies—on August 5.1981 commencing 
at 130 pJXL in Room A-108. same 
address. 

Members of the general public may 
attend die meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. 

Requests for further inforniation 
should be directed to Earl S. Barbely. 
Federal Communications Commission. 
Washington, D.C 20554, telephone (202) 
632-3214. 

Federal Communicatiocis Commission. 
WlllUoi L Tikorko, 

Secretary. 

pa Ooc. ti<eaiir ruod ss-oti oos Ml 
•ILIJN9 coot SrtSSMI 
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FEDERAL MARPTIME COMMISSION 

Security for the Protection of the 
Public Rnancial Responsibility To 
Meet Liability Incurred for Death or 
Injury to Passengers or Other Persons 
on Voyages; Issuance of Certificate 
[Casualty] 

Notice is hereby given that the 
following have been issued a Ceiiiflcate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons or Voyages 
pursuant to the provisions of Section Z 
Public Law 89-777 (80 StaL 1356,1357) 
and Federal Maritime Commission 
General Order 2a as amended (46 CFR 
S40): Commodore Cruise Line, Limited 
and Hanseatic Caribbean Shipping Co., 
IhCm c/o Commodore Cruise Line, 
Limit^ 1015 North America Way, 
MiamL FloHda 33132. 

Dated* August 3,1981. 

Francis C Humey. 

Sfvrfia/y* 

iFSOoc»t>221tt8raedSS-t1.t4S Mil 
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Security for the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have b^ issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Public Uw 89-777 (80 Stat 1357,1358) 
and Federal Maritime Commission 
General Order 20, as amended (46 CFR 
540): 

Commodore Cruise Line, Limited and 
Hanseadc Caribbean Shipping Co.. Inc., 
c/o Commodore Cruise line. Limited, 
1015 North America Way, Miami, 

Florida 33132. 

Dated: August 3,1961. 

Frauds C Humey, 

SfirmUuy, 

rnt Dae. tt-»1 FUmIS-S^. M Ml 
saojNO cooc 


FEDERAL RESERVE SYSTEM 

Continental National Baneshares, Inc.; 
Formation of Bank Holding Company 

Continental National Baneshares, Inc., 
El Paso, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 00 per 
cent or more of the voting shares, less 


directors' qualifying shares, of 
Continental National Bank, El Pasa 
Texas. The factors that are considered 
In acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1843(c)). 

The application may be inspected at 
the offices of the Boan) of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later that August 30.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 31,1961. 

D, Michael Manias, 

Ags/sfant Secretary of the Board, 

|FR Doc ti-2mo PM s-a-ai: a45 Ml 
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Wheatland Bancorporation; Formation 
of Bank Holding Company 

Wheatland Bancorporation, Lowden, 
Iowa, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Pint Trust 
and Savings Bank, Wheatland, Iowa. 
Wheatland Bancorporation also has 
applied for the Board's approval under 
section 4(c)(8)) of the BHC Act (12 U.S.C 
1843(c)(8) to engage in general Insurance 
aetJ^ties in a community with a 
population of less than 5,000 through the 
acquisition of 100 per cent of the voting 
shares of First T and S Agency, Ino^ 
Wheatland, Iowa. The factors that are 
considered in acting on th6 application 
are set forth in sections 3(c) and 4(c)(8) 
Act (12 U.S.C 1842(c) and 1843(c)(6)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later that August 29,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and stmunarizing 
the evidence that would bo presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, )uly 30,1961. 

D. Michael Manies, 

AsMisiant Secretary of the Board, 
im Ooc PVM SMI ass ■»! 
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Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(6) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(1) of the Boaid's 
RegulaUon Y (12 CFR 225.4(b)(1)), for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interesL 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence tliat would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
August 29.1981. 

Federal Reserve Bank of Cleveland 
(Harry W. Hunning. Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 
Pittsburgh National Corporation, 
Pittsburgh, Pennsylvania (insurance 
activities; Virginia, Kentucky, Indiana, 
and Washington D.C): to engage 
through its subsidiary, the Kessel 
Company, in acting as agent for 
nonaffiliated Insurance companies in the 
sale or solicitation of orders for accident 
and health insurance and mortgage 
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redemption life insurance on debtors* in 
connection with mortgages made or 
serviced by the Kessel Company. These 
activities would be conducted from 
ofTiccs in the follotving locations: (1) 
Lexington, Kentucky and serving the 
counties of Woodford, Scott, Madison, 
fessamine. Bourbon. Clark. Powell, 
Franklin, Harrod, Boyle and Lincoln, all 
located in Kentucky; (2) Louisville, 
Kentucky and serving the counties of 
lofferson. Spencer, B^le, Taylor, 
Oldham. Shelby and BuUett all located 
in Kentucky, and the counties of Floyd. 
Clark and Harrison, all located in 
Indiana; (3) Annandale, Virginia and 
serving the counties of Fairfax and 
Loudoun, all located in Virgina; (4) 
Reston, Virginia, serving Fairfax, Prince 
William, and Loudoun counties, all 
located in Virginia and Washington 
D.C.; (5) Richmond. Virginia and serving 
the counties of Henrico, Chesterfield, 
Hanover. Dinwiddle. Prince Georges, 
Greensville. King William, Powhattan, 
Lawrenceville and Goochland and the 
cities of Richmond. Petersburg. Colonial 
Heights and Hopewell, all located hi 
Virginia: (6) Virginia Beach and serving 
the counties of ^sex, Surry, Isle of 
Wright, South Hampton. Greensville. 
York and fames City and the 
metropolitan areas of Virginia Beach, all 
located in Virginia. 

Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60090: Goldfield State Baneshares. Inc., 
Goldfield. Iowa (leasing activities: 

Iowa): to engage, through a subsidiary 
known as Eagleson Leasing Company. 
Eagle Grove. Iowa, as an agent broker 
or advisor in leasing personal property 
and equipment. The types of property or 
equipment to be leas^ will be for 
a^cultural purposes. The leasing 
transactions will compensate the lessor 
for not less than the lessor's full 
investment in the property, plus the 
estimated total cost of Bnancing the 
property over the term of the lease and 
where the lease otherwise conforms 
with 12 CFR Section 22S.4(aK6)(a)(i)- 
(vi). Such activities will be conducted at 
offices located at 100 West Broadway. 
Eagle Grove. Iowa 50533. serving Wright 
County, the northeast comer of Webster 
County, (he eastern half of Humboldt 
County, the southeast comer of Kossuth 
County, the southern edge of Hancock 
County, the southwest comer of Cerro 
Gordo County, and the western edge of 
Franklin County. Iowa. 

Federal Reserve Bank of Dallas 
(Anthony). Monteluro, Assistant Vice 
President) 400 South Akard Street 
Dallas. Texas 75222: Consolidated 
Baneshares, Inc.. Abilene, Texas 


(mortsage banking, management 
consulting, personal property leasing, 
and data processing activitier, Texas): 
to engage, through its de novo 
subsidl^. Consolidated Bankers' 
Mortgage Company, in making and 
acquiring for its o%vn account loans and 
other extensions of credit such as would 
be made by a mortgage company, 
including, as exam^es, origination, 
purchase, sale and servicing of all types 
of mortgage loans, both long-tenn and 
short-term: construction and 
development loans; issuance of standby 
and firm takeout commitments for 
residential commercial, construction 
and development loans; operation of a 
management consultant department for 
the purpose of assisting nonaffiliated 
banks in the running of a mortgage loan 
operation; buying, selling, and dealing in 
GNMA mortgage-backed securities, 
GNMA options, conventional mortgage- 
backed securities, loan participation, 
and other types of secondary market 
activities related to the mortga^ 
banking industry. These activities would 
be conducted from an office of the 
subsidiary located in Abilene, Texas, 
serving the cities of Abilene, Austin. 
Dallas, Fort Worth. Houston, Lubbock* 
Midland/Odessa, San Antonio and 
Wichita Falls, Texas, and the counties in 
which such dties are located. 

Applicant also proposes to engage, 
through its de novo subsidiary. 
Consolidated Leasing. Inc., in the leasing 
of personal property including, as 
examples, oil field equipment bailing 
and check-processing equipment and 
commercial trucks and trailers, and in 
the activities of an agent broker and 
adviser in the leasing of personal 
property. These activities would be 
conducted from an office in Abflene. 
Texas, serving the western counties of 
Texas. 

Applicants also proposes to engage, 
throu^ its de novo subsidiary. 
Consolidated Data Processing. Inc., in 
bookkeeping and data processing 
activities for the internal operations of 
Applicant and its banking and 
nonbanking subsidiaries, including 
check processing, record storage and 
loans portfolio administration; and in 
storing and processing of other banking, 
financial and related economic data, 
including payroll accounts receivable 
and payable, and billing services. These 
activities would be conducted from an 
office in Abilene. Texas, serving the 
State of Texas. 

American State Financial 
Corporation. Lubbock, Texas (insurance 
underwriting activities: Texas): to 
engage through a subsidiary. Liberty 
American Life Insurance Company. 


Lubbock. Texas, in the activities of 
underwriting credit life, accident and 
health insurance directly related to 
extensions of credit by Applicant's 
banking subsidiaries. These activities 
would be performed from offices of 
Applicant's subsidiary In Lubbock. 
Texas, serving the City and County of 
Lubbock, Texas. 

Federal Reserve Banks. None. 

Board of Governors of the Federal Resen c 
System, |u!y 30.1861. 

D. Mkfajial Manias, 

Assistant Secretary of the Board, 

(HI Ooc et-tiMi s-s-n: Mi 
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Caterpillar Tractor Co.; Earty 
Termimtion of the Waiting Period of 
the Premerger Notification Rules 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Caterpillar Tractor Co. is 
granted early termination of the waiting 
period provided by law and the 
premerger notirication rules with respect 
to the proposed acquisition of certain 
assets of International Harvester Co. 

The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
)u8tioe in response to a request for early 
termination submitted by toth parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: )uly 27.1961. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch, Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition. Room 303, Federal Trade 
Commission, Washington. D.C 20500 
(202-523-3894). 

SUPPLEMENTARY INFORMATION; Section 
7A of the Clayton Act, 15 U,S.C i Ifla. 
as added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7 A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal register. 
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By direction of the Commission. 
Carol M. Thomas, 

Secretary. 

iFS Ooc. f1>Z28M FlWd S-S-SI: a4S «v| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Pubite Health Service 

Health Maintenance Organizations: 
Determination of NoncompHance. 

agency: Public Health Service, HHS. 

action: Notice, continued regulation of 
health maintenance organizations: 
Determination of noncompliance. 

summary: On March 4,1980, the Office 
of Health Maintenance Organizations 
determined that Health Service Plan of 
Pennsylvania (HSP), 1401 Arch Street 
Philadelphia. Peimsylvania 19102. a 
federally qualified health maintenance 
organization (HMO), was not in 
compliance with the assurance it had 
provided to the Secretary that it would 
maintain a fiscally sound operation. The 
determination of noncompliance does 
not itself affeci the status of HSP as a 
federally qualified HMO. Rather, HSP 
has been ^ven the opportunity to and 
has, in fact, initiated corrective action to 
bring itself into compliance with the 
assurances it gave the Secretary. 

FOR FORTHCR INFORMATION CONTACT: 
Frank H. Seubold, Ph.D., Acting 
Director, Office of Health Maintenance 
OTganizations, Park Building, 3rd Floor, 
12420 Parklawn Drive, Rockville, 
Maryland 20857. 301/443-4106. 

SUPRUEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C 300e-l 1(b)(1)) (the 
Act), if the Secretary makes a 
determination under section 1312(a) that 
a qualified HMO which provided 
assurances to the Secretary under 
section 1310(d)(1) is not organized or 
operated in the manner prescribed by 
section 1301(c). then he shall (1) notify 
the HMO in writing of the 
determination. (2) direct the HMO to 
initiate such action as may be necessary 
to bring it into compliance with the 
assurances, and (3) publish the 
determination in the Federal Register. 

On March 4.198a OHMO notified 
HSP that it was not in compliance with 
the assurance that it had given the 
Secretary that it would maintain a 
fiscally sound operation. On July 13, 

1981. OHMO approved a plan for HSP to 
restore compliance with these 
requirements. 


Dated: July 30.1961. 

Frank H. Seubold. 

Acting Director. Office of Health 
Maintenance OrgoniiationM. 

(FZ Doc 01 > 22 I 87 PM S-S-AI: mu) 
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Health Maintenarrce Organizations; 
Determination of Noncompliance 

agency: Public Health Service. HHS. 
action: Notice. Continued Regulation of 
Health Maintenance Organizations: 
Determination of Noncompliance. 

summary: On October 30.1880. the 
Office of Health Maintenance 
Organizations determined that 
Protective Health Providers (PHP). 150 
West Washington Street. San Diega 
California 92103. a federally qualified 
health maintenance organization 
(HMO), was not in compliance with the 
assurances it had provided to the 
Secretary that it would (1) maintain a 
fiscally sound operation. (2) maintain 
satisfactorv administrative and 
managerial arrangements, and (3) 
establish a satisfactory system of fixing 
rates of payments for health services. 
The determination of noncompliance 
does not itself affect the status of PHP 
as a federally qualified HMO. Rather, 
PHP has, in fact, initiated corrective 
action to bring itself into compliance 
%vith the assurances it gave the 
Secretary. 

for further information contact: 
Frank H. Seubold. Ph.D., Acti^ 

Director, Office of Health Maintenance 
Organizations. Park Building. 3rd Floor, 
12420 Parklawn Drive. Rockville, 
Maryland 20857, 301/443-4106 
8UPRUEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C 300e-l 1(b)(1)) (the 
Act), if the Secretary make a 
determination under Section 1312(a) that 
a qualified HMO which provided 
assurances to the Secretary under 
section 1310(d)(1) is not organized or 
operated in the manner prescribed by 
section 1301(c), then he shall (1) notify 
the HMO in writing of the 
determination. (2) direct the HMO to 
initiate such action as may be necessary 
to bring in into compliance %vith the 
assurances, and (3) publish the 
determination in the Federal Register. 

On October 30.1980. OHMO notified 
PHP that it was not in compliance with 
the assurances that it has ^ven the 
Secretary that it would (1) maintain a 
fiscally sound operation, (2) maintain 
satisfactory administrative and 
managerial arrangements, and (3) 
establish a satisfactory system of fixing 
rates of payments for health services. 


On June 19.1981. OHMO approved a 
plan for PHP to restore compliance with 
these requirements. 

Dated: )uly 30,1981. 

Frank H. Seubold. Pb. O.. 

Acting Director. Off ice of Health 
Maintenance Organizations, 

IFK Doc- r-228Si PVImI S-6-ai. SAb am) 

MLLINO COOC 4110-aS>M 


Health Maintenance Organizations; 
Determination of Noncompliance 

AGENCY: Public Health Service. HHS. 

ACTION: Notice, continued regulation of 
health maintenance organizations: 
Determination of noncompliance. 


summary: On October 31.1980, the 
Office of Health Maintenance 
Organizations determined Health 
Central. 17th & N Streets. Lincoln. 
Nebraska 6850a a federally qualified 
health maintenance organization 
(HMO). was not in compliance with the 
assurance it had provided to the 
Secretary that it would maintain a 
fiscally sound operation. The 
determination of noncompliance does 
not itself affect the status of Health 
Central as a federally qualified HMO. 
Rather, Health Central has been given 
the opportunity to and has, in fact, 
initiated corrective action to bring itself 
into compliance with the assurances it 
gave the Secretary. 

FOR FURTHER INFORMATION CONTACT! 
Frank H. Seubold, Ph.D., Acting 
Director. Office of Health Maintenance 
Organizations, Park Building. 3rd Floor, 
12420 Parklawn Drive. Rockville, 
Maryland 20857,301/443-4106. 

SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C 300e-ll(b)(1)) (the 
Act), if the Secretary makes a 
determination under section 1312(a) that 
a qualified HMO which provided 
assurances to the Secretary under 
section 1310(d)(1) is not organized or 
operated in the manner prescribed by 
section 1301(c). then he shall (1) notify 
the NMO in writing of the 
determination, (2) direct the HMO to 
initiate such action as may be necessary 
to bring it into compliance with the 
assurances, and (3) publish the 
determination in the Federal Register. 

On October 31,1900, OHMO notified 
Health Center that it was not in 
compliance with the assurance that it 
had given the Secretary that it would 
maintain a fiscally sound operatiorL On 
July 14.1981. OHMO approved a plan 
for Health Central to restore compliance 
with these requirements. 
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Dated: |uly 30. 1901 
Frank H. Seubold. Ph. D. 

Acting Director. Off ice of Health 
Maintenance Orgontzot$on§, 
tflt Ooc at-^anp KM»d B-a-ti: aas mM 

•iLUMO coo€ 4iia-a6-4i 


DEPARTMENT OF THE INTERIOR 
Bureau of Laod Management 
IAA-6701-CI 

Alaska Native Claims Selection 

On February 24.1981. a Decision to 
Issue Conveyance (DIC) approving 
138.64 acres of land was issued to 
Seldovia Native Association. Inc. The 
Die reserved an easement (EIN 1 D9) for 
an existing road affecting lot 3 of U.SL 
Survey 4750. The easement was 
described as follow: 

dO Foot Rood—The us«i allowed oa a sixty 
(OOJ foot wide road easement are: travel by 
foot, dogsledt. aotmalf, tnosvmobiles. two> 
and three-wheel vehicles. anuiH and large all- 
terrain vehicles, track veWcles. four-wheel 
drive vehicles, aulotnobilet, and trucks. 

(BIN 1 DS) An easement sixty (00) feel In 
width for an existing road from a paint on the 
aouth boundary of U.S. Survey 47^ through 
lot 5. in Sec. 19. T. 8 S, R. 13 W.. Seward 
MeridiatL and continuing to and through U S. 
Survey 4750. lot 3. In Sec. ZU T. 8 S,. R. 13 W., 
Sewa^ Meridian. The uses allowed are those 
listed above for a sixty (60) foot wide road 
easement. 

Subsequent findings identify 
easement E^N 1 D9 as the Seldovia-Red 
Mountain Road. The right-of-way 
interest in this road was transferred to 
the State of Alaska by quitclaim deed 
dated |une 30.1050. under the Alaska 
Omnibus Act Pub. L 86-70 (73 Slat 
141). 

In view of this, the decision is hereby 
amended to remove the above easement 
and to include the following paragraph 
for the lands within lot 3 of U.S. Suvery 
4750 under the statement which reads. 
*The grant of the above-described lands 
shall 1>e subject to:** 

Thai right-of-way interest in the Seldovia- 
Red Mountain Road (FAS Route Na 4010). 
transferred to the State of Alaska by the 
quitclaim deed dated June 30,1050. executed 
by the Secretary of C^merce under the 
authority of the Alaska Omnibus Act. Public 
Law 86-70 (73 Stat. 141). across the following 
described real property: 

Survey 4750, lot 3 (within unsurveyed 
Section 20. T. 6 Sw. R. 13 W.. Seward 
Meridian) Seldovia Recording DiatricL Third 
ludicial Diatrict. State of Alaska. 

In accordance with Department 
regulation 43 CFR 2850.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week. 


for four (4) consecutive weeks, in the 
Anchorage Times. 

Any party claiming a property interest 
in lands affected by this dedsion, an 
agency of the Federal govemmenL or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board. P.O. Box 2433. 

Anchorage. Alaska 99510 with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street Box 13, Anchorage, Alaska 09S13 
and the Regional Solicitor, Office of the 
Solicitor. 510 L Street Suite 408. 
Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 

1 . Parties receiving service of this 
decision shall have 30 days from the 
receipt of this dedsion to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until September 8. 
1961. to file an appeal. 

Any party known or unknown who is 
adversely affected by this dedsion shall 
be deem^ to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board 

To avoid summary dismissal of the 
appeal there must 1 m strict compliance 
with the regulations governing such 
appeals. Further informallon on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 761 C Street. Box 
13. Anchorage. Alaska 99513. 

If an appeal is taken, the parties to be 
served ivith a copy of the notice of 
appeal are: 

Stata of Alaska. Department of Natural 

Resourcet. Division of Research and 

Development 323 East Fourth Avenue. 

Anchorage. Alaska 09501 
Seldovia Native Association. Inc., P.O. 

Drawer L. Seldovia. Alaska 98663 
Cook Inlet Region. Inc., P.O. Drawer 4-N. 

Anchorage. Alaska 99509 

Except as amended by this dedsion. 
the dedsion of February 24.1981. stands 
as written. 

Aon Johnson. 

Chief, Branch of Adjudication. 

IFfi Ooc. n-am niod s-s-n a4s omi 
enjjNO COOK ai«-s4-«i 


(AA-6666-A, AA-6666-B) 

Alaska Native Claims Selections 

On |uly 24 and December 4.1974, 
Gakona Corpordtion filed seleclion 
applications AA-6666-A. and AA-6666- 
B. as amended, under the provisions of 
Sec. 12 of the Alaska Native Claims 
Settlement Act for lands %vithin the 
vicinity of Gakona. 


On September 3a 19ea in accordance 
with Title 10. Chapter OS. Secs. 396 and 
399 of the Alaska Business Corporation 
Act. and as authorized by 43 U.S.C. 1627 
(89 Stat. 1148). AHTNA. Incorporated, a 
domestic corporation, merged with 
Cantwell Yedatene Na Corporation; 
Chee^h-Na. Incorporated; Gakona 
Corporation; Kluti-Kaah Corporation; 
Mentasta. Incorporated; Sla-keh 
Corporation; and Tazlina Corporation, 
domestic corporations nvhich 
consolidated individual village interests 
into one single constituent corporation. 
The surviving corporation. AWTNA, 
Incorporated, is entitled to all rights, 
privileges, and benefits of the Alaska 
Native Claims Settlement AcL 

As to the lands described below, the 
applications submitted by Gakona 
Coiporation. as amended are properly 
nied and meet the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include any 
lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a), 
aggregating approximately 61,306 acres, 
is conside^ proper for acquisition by 
AHTNA, Incorporated (for the village of 
Gakona) and is hereby approved for 
conveyance pursuant to 14(a) of the 
Alaska Native Qatms Scttlenient Act; 

U.S. Survey No. 5559, lots lA and 2 
situated on the easterly and westerly sides of 
the Glenn Highway ab^t 8 miles northerly of 
the function %vith the Richardson Highway. 
Alaska. 

Containing 10 acres. 

U.S, Survey No. 5560 lots 1 and 4, situated 
about four miles northerly of Gako n a. Alaska 

Omtalning 0955 acres. 

Copper River Meridian, Alaska 

T. 6 N.. R. 1 E (Surveyed) 

Sec. 18 NWNEtkSWkiNWVk: and 

Those portions of Tract A more particularly 
described as (protracted): 

Sec. 1, ell; 

Sees. 2 end 3. excluding U.S. Survey 5560 
end the Copper River. 

Secs. 4 to 7. inclusive, all: 

Sea 8, excluding U.S. Survey 5562: 

Sec. 8, excluding U.S. Survey 5560 U.8. 
Survey 5561. end Native allotment AA- 
6495 Peroel 8; 

Sec. 10. excluding UA. Survey 4843, UA 
Survey 5500 the Copper River, 

Secs, 11 to 14. inclusive, all: 

Sec. 15. excluding Copper River. 

Sec. 16. excluding U A Survey 5561 and the 
Copper River 

Secs. 17,18 and 18, excluding the Copper 
River. 

Sect. 20 to 36, induaive. elL 

Containing approximately ZljOlS acreo- 
T. 7 N., R. 1 E (Surveyed) 
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Those portkms of Tract A more psrticuiarly 
described as (protracted): 

Secs. 4 to a inclusive, all; 

Secs. 13 to 23, inclusive, all; 

Sec 24. excluding the Copper River. 

Sec 25, excluding U5. Suivey 5559 and the 
Copper River. 

Sec 26. excluding U.S Survey 5550c 
Sect. 27 to 34, inclusive, alh 
Sect. 35 and 36. excluding U5w Survey 5550 
and the Copper River. 

Containing approximately 16,280 acres. 

T. 7 N., R. 2 E. (Unsurveyed) 

Sec 1. excluding the Copper River; 

Sec Z excluding Native ^otment AA-7576 
and the Copper Riven 
Sec 3, excluding Native allotments AA- 
6405 Parcel A and AA-7S70; 

Sec 4. excluding Native allotment AA-649S 
Parcel A: 

Sect. 5 and 6. excluding Nelive allotment 
AA-ena: 

Sec 7, excluding Native allotments AA- 
6713, AA-7336, and ANCSA Sec 3(e) 
application AA-38334 Parcels 1 and 3c 
Sec 6 excluding U.8. Surrey 5277, Native 
iilJotments AA-2027 Parcel E AA-4t7l3i. 
AA-7488 Parcel A. and the Copper Riven 
Sec Oi excluding VS. Survey 5277, Native 
allotmenta AA-6405 Parcel A, AA-6714. 
and the Copper River; 

Sec 10. excluding Native allotments AA- 
6495 Parcel A, AA-6714, and the Copper 
Rtven 

Sees. 11 and IZ excluding the Copper 
Riven 
Sec IZ all; 

Sees. 14 to 17. inclusive, excluding the 
Copper Riven 

Sec IZ excluding Native allotment AA- 
7330 and the Copper Riven 
Sec 19. excluding the Capper River. 

Sees. 21 and 2Z all. 

Containing ap>proximate1y 11.096 acres. 

T. 5 N.. R. 2 B. (Unsurveyed) 

Sec 36, excluding U.S. Si^ey 3573. US. 
Survey 51 IZ Native allotmenta AA-2627 
Parcel A. and A-062755 Tract L 
Containing approximately 546 acres. 

T. 8 N., R. 3 E (Unsurveyed) 

Secs. 4 to 9. inclusive, all; 

Secs. 10 and 15. excluding the Copper 
Riven 

Secs. IZ excluding Native allotment AA- 
6050; 

Secs. 17,1Z and IZ all; 

Sec 2Z excluding Naliva allotment AA- 
006Z 

Sec 21. excluding Native allotment AA- 
6059 and the Copper River, 

Secs. 28 and 2Z excluding the Coppcfr 
River, 

Sec 3Z excluding Native allotment A- 
062349: 

Sec 31. excluding Native allotment A* 
062349. A-0627S6 Tracts I and R and the 
Copper Riven 

Sec 32, excluding the Copper River. 
Containing approximately 1Z274 acres. 
^‘W^ating approximately 61.305 acres. 

The lands excluded in the above 
description are not being approved for 
conveyanoe at this time and have been 
excluded for one or more of the 


following reasons: Lands are no longer 
under Federal iurisdiction: lands are 
underlying water bodies determined to 
be navigable and/or tidally influenced: 
lands are pending a determination under 
Section 3(e) of ANCSA; or lands were 
previously rejected by decision. Lands 
within U.S. Surveys which are excluded 
are described separately in this decision 
if they are available for conveyance. 
These exclusions do not constitute a 
rejection of the selection application, 
unless specifically so stated 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1 . The subsurface estate thereia and 
ad rightz privileges, immunities and 
appurtenancez of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Gaims Settlement Act of 
December IZ 1971 (85 Stat 688, 704; 43 
U.S.C 1601,1613(f)); and 

2. Pursuant to S^ 17(b) of the Alaska 
Native Qaims Settlement Act of 
December IZ 1971 (85 Stat. 668, 706; 43 
U.S.C 1601.1616(b)), the following 
public easements, referenced by 
easement identification number (EIN) on 
the easement maps attached to this 
document, copies of which %vill be found 
in case file AA-66e6-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal. State, or 
Municipal corporation regulation. Tlie 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not apeciflcally listed are prohibited 

25 Foot Trail—The uses sUowed oo a 
tweuty'five (25) fool wide trail easement are: 
Travel by foot dogaleds, animals, 
tnowmobiles, two- and thraihwheel vahkiea, 
and small all-terrain vehicles (less than 34)00 
lbs. Gross Vehicle Weight (GVW)). 

50 Foot Thr/Z—The uses allowed on a fifty 
(50) foot wide trail easement are: Travel by 
foot dogsleds. animals, snowmobilea. two- 
and three-wheel vehicles, small and laige afl- 
terrain vehicles, track vehiciea and four- 
wheel drive vehicles. 

60 Foot /load—The usei allowed on a sixty 
(60) foot wide road easement are: Travel by 
foot dogsleds, animals, snowmobiles, two- 
and three-wheal vehicles, small and large aO- 
terrain vehicles, track vehtdes, four-wheel 
drive vehicles, automobiles and tnicka. 

One Acre /food—The uses allowed for a 
site easement are: Vehicle parking (eg., 
aircraZ boats. ATVs anowmobiles. cars, 
trucks), temporary camping, and loading or 
unloading. Temporary comping, loading, or 
unloading shall be limited to 24 hours. 

a. (EIN la CZ DO) An easement for on 
existing access trail twenty-flve (25) feel in 
width from the Tok Cutoff, In Sec. 35, T. 7 N., 
R. 1 Eh Copper River Meridian, southerly to 
site EIN 1c C5 on the left bank of the Copper 
River and continuing southerly to public land 
The uses allowed art those listed above for a 
twenty-five (25) foot wide trail easement. 


b. (EIN 1c C5) A one (1) acre site easement 
upland of the ordinary high water mark in 
Sw. 3Z T. 7 N., R. 1 E,. Copper River 
Meridian, on the left bank of the Copper 
River. The uses allowed ore those listed 
above for a on# (1) acre site- 

c. (EIN 11a CZ L) An easement sixty (60) 
feet in width for an existing road from Mile 4 
Tok Cutoff. Sec. 9. T. 6 N^ R. 1 E, Cooper 
River Meridaia easterly to site EIN 11b CZ L 
on the right bank of the Copper River. The 
uses alhmed are those iist^ above for a 
sixty (60) foot wide road easement. 

d (QN 11b C5. L) A one (1) acre site 
easement upland of the ordinary high water 
mark in Sec. IZ T. 6 N^ R. 1 E.. Copper River 
Meridian, on the right bank of the Copper 
River. The uses allowed are those Itst^ 
above for a one (1) acre site. 

e. (EIN ISa C5) An easement for an existing 
access trail fifty (50) feel in width from site 
EIN 15b C5 at Mile 9. Tok Cutoff in Sec. 2Z T. 
7 Nh R. 1 Eh Copper River Meridian, northerly 
to public land T^ uses allowed are those 
luted above for a 6fty (50) foot wide trail 
easement. 

f. (EIN 15b C5) A one (1) acre site easement 
in S^ 2Z T. 7 Nh R. 1 B., Copper itiver 
Meridian, at Mile 9 of the Tok Cutoff adlacent 
to and north of the road The uses allowed 
are those listed above for a one (1) acre site 
easement. 

g (EIN 21 Dl) An easement for a propotod 
acoeaa trail twenly-Ove (25) feet in width 
from the Tok Cutoff in Sec. 21. T. 8 Nh R. 3 Eh 
C opper River Meridian, aoutheastorly to 
public lands. The uses allowed are t^se 
listed above for a twenty-flve (Z5) foot wide 
trail easement 

h. (EIN 23 C5) An easement sixty (60) feet 
In width for an existing road from the 
centerline of the Glenn Highway in 8c;c. 7, T. 

7 Nh R. 2 E., Copper River Meridian, northerly 
(including a one-hundred and fifty (150) fool 
spur to the east) to the Air Force Aurora 
Radio Relay Sites. The uses allowed are 
those luted above for a sixty (60) foot road 
aaseroent The uses are limited to the U.S. 
Government iU agents, or assignees. 

L (EIN 31a CZ L) An easement fifty (50) 
feet in width, twenty-five (25) feel each side 
of tba centerline, for existing powerlines and 
telephone lines roughly paralleling the Tok 
Hlg^ay from Sec. IZ T. 6 Nh R. 1 
Copper River Meridian, northeasterly through 
the selection. The uses allowed are those 
associated with operation and maintenance 
of power and telephone line facilities. 

). (EIN 31b CZ L) An easement fifty (50) 
feet in width, twenty-five (25) feet each aide 
of the centerline, for existing powerlines and 
telephone lines from Sec, 13. T. 6 N.. R. 1 
Cof^r River Meridian, southeasterly to 
junction with EIN 31a CZ L in Sec IZ T, 6 N^ 
R. 1 Eh Copper River Meridian. The uses 
allowfxi are those activities ossodated with 
operation and mainlenaoce of power and 
telephone line facilities. 

k. (EIN 31g CZ L) An easement fifty (60) 
feet in width, twenty-five (25) feet cai^ aids 
of the centerline, for exUting powerlines from 
EIN 31a CZ L in Sec. 7, T. 7 N.. R. 2 E., Copper 
River Meridian, northeiiaterly to a microwave 
site til Sec. 7, T. 7 N.. R. 2 E.. Copper River 
Meridian. The uses allowed are those 
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activities associated «vith the operation and 
maintenance of the powerline fadlitiea. 

The grant of the oboveniescribed 
lands shall be subject to: 

1 . Issuance of a patent confirming the 
boundary description of the unsurv*eyed 
lands hereinabove granted after 
approval and filing by the Bureau of 
Land Management of the official plat of 
survey covering such lands: 

Z Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (Including a lease 
Issued under Sec, 6(g) of the Alaska 
Statehood Act of July 7.1958 (72 Stat. 
339. 341: 46 U.S.C Ch. 2. Sec. 6(g))). 
contract, permit, right-of-way, or 
casement, and the right of the lessee, 
contractee. permittee, or mantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 16,1971 (43 U.S.C 
1601,1616(b)|2)| (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 703:43 
U.S.C 1601.1613(c)). that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section: 

4. Rights-of-way for material sites 
granted under the Federal Aid Highway 
Act of August 27,1958, as amended 23 
U.S.a 317: 

a. A-062221. located in U.S. Survery 5560 
lot 4. and Tract A protracted Secs. 9 and 10. 

T. 6 N., R. 1 B., Copper River Meridian, 
Alaska; 

b. A-Oa7B74. located In Sec. la T. 7 N.. R. 2 
R., Copper River Meridian. Alaska: 

a A-067454, located in Tract A protracted 
Sacs. 25.28.35. and 30. T. 7 N.. R. 1 E., Copper 
River Mendian, Alaska; 

d. A-e58841. located in Sec. la T. 6 N., R. 3 
E., Copper River Meridian. Alaska; 

e. A-OS7SZ7. located in Sec. 15, T. 0 N., R. 3 
E.. Copper River Meridian, Alaska: 

f. A-056B4Z located in Sec. 15. T. 8 N., R. 3 
E,. Copper River Meridian. Alaska. 

5. Rights-of-way for Federal Aid Highways. 
Act of August 27.1058, as amended, 23 

317: 

a. A-059161. located in Sec. 10. T. 6 N,. R. 3 
E.. Copper River Meridian. Alaska. 

b. A-Oe7583. located in U.S. Survey 556a 
lot 4, and Tract A protracted Secs. 3,9, la 
and la T. 6 N., R. 1 E., and Tract A protracted 
Secs. 24. 25. 26.34. and 35. T. 7 N. R. 1 B.. 
Copper River Meridian. Alaska: 

c. A-6677S3. located in Secs, la 15, 20.21. 
29.3a and 31. T, 8 R 3 E.. Copper River 
Meridian. Alaska: 

d. A>067750. located in Tract A protracted 
Secs. 13 and 24. T. 7 N.. R. 1 E.: Secs. 2 to 8. 
inclusive. Secs. 7 to 10. fuclusive. and Sec. 18 


T. 7 N., R. 2 R; Sec. 38 T. 8 N., R. 2 E.- and 
Sec. 31, N., R. 3 E., Copper River 

Meridian, Alaska. 

e. AA-527. located in Sec. 10. T, 8 N., R- 3 
E.. Copper River Meridiaa Alaska, channel 
diange. 

8 An easement and right-of-way to 
operate, maintain, repair and patrol an 
overhead open wire and underground 
communication tine or lines, and 
appurtenances thereto, in, on. over, and 
across a strip of land fifty (50) feel in width, 
lying twenty-five (25) feet on each side of the 
centerline of the Alaska Communication 
System's open wire or pole line and/or buried 
communication cableline, conveyed to RCA 
Alaska Communications. Inc. by Easement 
Deed dated January 18 1971, AA-8168. 
pursuant to the Alaska Communications 
Disposal Act (81 Stat. 441:40 U.S.C 771, et 
seq.), located in Tract A protracted Secs. 8 8 
18 18 and 18 T. 8 N.. R. 1 Z: Traci A 
protracted Secs. 13. 23.24.25,28 34, and 38 
T. 7 N.. R. 1 B.: Secs. Z 3.4. 5,7.8 9.18 and 
18. T. 7 N.. R. 2 E.: Sec. 38 T. a N., R. 2 B.: and 
Secs. 1818 18 28 21.29.30. and 31. T. 6 Nm 
R. 3 E.. Copper River Meridian. Alaska: and 

7. An easement for highway purposes. 
Including appurtenant protective, scenic and 
service areas, extending 150 feet on either 
side of the centerline of the Glenn Highway 
(Tok Cutoff), es established by Public Land 
Order 1613 (23 FR 2378). pursuant to the Act 
of August 1,1956 (70 Stat. 896) and 
transferred to the State of Alaska pursuant to 
the Alaska Omnibus Act Public Law 88-70 
(73 Slat 141) located in U.S. Survey 5580 lot 4; 
Tract A protracted Secs. 3.818 and 18 T. 8 
N.. R. 1 ^ and Tract A protracted Secs. 18 
24.28 28 34. and 38 T. 7 N.. R. 1 R: Secs. 2 to 
8 inclusive. 7 to 18 inclusive, and 18 T. 7 N., 
R. 2 R: Sec. 38 T. 8 N., R. 2 R; and Secs. 18 
18 28 21.29. 30. and 31. T. 8 N., R. 3 R, 
Copper River Meridian. 

AHTAN, Incorporated (for the village 
of Gakona) is entitled to conveyance of 
69.120 acres of land selected pursuant to 
Sec 12(a) of NACSA. Together with the 
lands herein approved, the total acreage 
conveyed or approved for conveyance is 
61.305 acres, llie remaining entitlement 
of approximately 7.615 acres will be 
conveyed as a later date. 

Pursuant to Sec. 14(f) of ANCSA. 
conveyance of the subsurface estate of 
the lands described above shall be 
issued to AHTNA, Incorporated when 
the surface estate is conveyed to 
AHTNA, Incorporated (for the village of 
Gakona) and shall be subject to the 
same conditions as the surface 
conv^vance. 

Within the above-described lands, 
only the following inland water body is 
considered to be navigable: 

Copper River. 

All other named and unnamed water 
bodies within the lands to be conveyed 
were reviewed. Based on existing 
evidence, they were determined to be 
nonnavigable. 

In accordance with Department 
regulation 43 CFR 2850.7(d). notice of 


this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Tundra Times. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal govemmenl. or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board: Provided however 
Pursuant to Pub. L 96-^7, this decision 
constitutes the final administrative 
determination of the Department of the 
Interior concerning navigability of water 
bodies. 

Appeals should be filed with the 
Alasl^ Native Claims Appeal Board, 
P.O. Box 2433. Anchorage. Alaska 99510. 
%vith a copy served upon both the 
Bureau of Land Management. Alaska 
State Office. 701 C Street, Box 13. 
Anchorage. Alaska 99513. and the 
Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 406. 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1 . Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

Z Unknoivn parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until September 8 
1981, to file an appeaL 
Any party known or unknown who is 
adversely Reeled by this decision shall 
be deemed to have waived those rights 
which were adversely afrecled unless an 
appeal is timely filed with the Alaska 
Native Qaims Appeal Board, 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land ManagemenL 701 C Street Box 
18 Anchorage. Alaska 99513. 

If an appeal is taken, the parties to be 
served %^th a copy of the notice of 
appeal are: 

AHTNA Inc, Drawer C. Copper Center, 
Alaska 99573 

State of Alaska. Division of Research and 
Development Department of Natural 
Resources. 323 East Fourth Avenue. 
Anchorage. Alaska 09501 
Ana Jobnaoo 

Chiefs Broach of Adjudication, 

(ra Doc ai-^aaio FUed s-aai a45 Mil 

amjaQ coot 431S-S4-4I 


Ukiah District Advisory Council 
Meeting 

AOCNCV: Bureau of Land Management. 
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ACTKHC Notice of meeting. 

summary: This notice sets forth the date 
and agenda of a forthcoming meeting of 
the Ukiah District Bureau of Land 
Management Advisory Council. Notice 
of this meeting is required under Section 
603 of the Federal Land Policy and 
Management Act, as amended (PX. 94- 
579.90 Stat. 2743-2794). 
date: Friday, September 11.1981.9:00 
a.m. to S.-OO p.m. 

aooresS: (Meeting Ptace.) Conference 
Room, Financial Federation Savings and 
Loan, 700 South State Street, Ukiah, 
California 9S482. 

FOR FURTHER INFORMATION CONTACT: 

Van Manning, District Manager. P.O. 

Box 940. 555 Leslie Street, Ukiah, 
California 05482, (707) 482-3673. 
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to discuss 
praposed decisions on the management 
of public lands managed by the Bureau 
of l^nd Management in the Red 
Mountain and Scattered Blocks planning 
units (primarily Humboldt, Mendocino, 
and Trinity counties, California). The 
Ukiah District BLM staff will present the 
proposed decisions to the Coundl at 9:00 
a.m. Discussion will continue until 3:30 
p.m, with a break from 11:45 to 1:30. All 
advisory coundl meetings are open to 
the public. A public comment p^od will 
be held from 3:30 to 4:30 p.m. Oral 
statements will be limited to 10 minutes 
each. Written statements may be filed 
with the District Manager prior to 
Si^ptember 11. 

Dated fitly 29 1981. 

Ahm L Ballon, 

Acting District Manager 
iiv Ooc n>22a» Pllad O-O-et; MS Ml 
SlUJNQ coot 4910-04^ 


Carson City DIstfict Advisory Council 

SUMMARY! The Coundl will meet In 
.MarkleeviUe, California on September 
11 . Outdoor recreation management will 
be the featured topic. 

DATE AND TIME: September 11.1981; 9:30 
a.nL 

location: Alpine County Courthouse; 
MarkleeviUe, California. 

FOR FURTHER INFORMATION CONTACT: 
Stephen A. Weiss, Public Affairs 
Officer, Bureau of Land Management 
1050 East William SU Suite 335, Carson 
City, Nevada 89701; (702) 882-1831. 
SUPPLEMENTARY INFORMATION: The 
agenda is scheduled as follows: 

9-40 a.m.—Call to order, introductions. 

minutes of last meeting 
9:40 a.m.—Election of Vice-chairperson 
to unexpired vacant term 


9:50 a.m.—Subcommittee reports 
10:15 a.m.—Old business 
10:30 a.m.—New business. Outdoor 
Recreation Management—overview 
briefing by BLM 

11:15 a.m.—Discussion and public 
statements 

11:45 a.m.—Arrangement for next 
meeting 

12.-00 a.m.—Adioumment 
1.00 p.m.—Field trip to Indian Creek 
Recreation Lands, potential sites for 
Alpine County waste disposal si tea, 
and other points of interest. 

The Council is chartered by the 
Secretary of the Interior to provide 
dtizen counsel and advice to the Carson 
City District Manager regarding 
planning and management of public 
lands and resources. The meeting is 
open to the public. Any person may 
attend, file a written statement by mail 
in advance, or appear before the Council 
at 11:15 ajn. 

Dated: July 28.1961. 

Thomai). Okvoo. 

District Manager, 

pa Doc f1-Mass FOmI Mai; 045 amt 

SilJJNO CODE 4)1M4-4i 


INTERSTATE COMMERCE 
COMMISSION 

lOockat No. AB-8 (Sub-99F)] 

Burlington Northern Railroad Coa 
Abandonment Between Golva, NO, and 
Carlyle, MT; Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 U)at by a Certiftcate and 
Decision dedded July 29,1961, a finding, 
which is administratively final was 
made by the Commission, Review Board 
Number 3. stating that, subfect to the 
conditions for the protection of railway 
employees prescribed by the 
Commission in Oregon Short Line JL 
Co,^Abandanment Goshen, 360 ICC 91 
(1979). the present and future public 
convenience and necessity permit the 
abandonment by the Burlington 
Northern Railroad Company of a line of 
railroad known as the Golva. ND. to 
Carlyle, MT. line extending from 
railroad milepost 13.40 near Golva, ND. 
to railroad milepost 20.77, at the end of 
the line, near Carlyle, MT. a distance of 
7.37 miles in Gold^ Valley County, ND, 
and Wilbaux County, MT. A certificate 
of public convenience and necessity 
permitting abandonment was issued to 
the Burlington Northern Railroad 
Company. Since no investigation was 
instituted, the requirement of Sll21.38(b] 
of the Regulations that publication of 
notice of abandonment dedsions In the 
Federal Regbter be made only after 


such a dedsion becomes 
administratively final was waived. 

Upon receipt by the carrier of an 
actual offer of finandal assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 

The offer must be filed %vith the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417. Interstate 
Commerce Commission, Washington, 
D.C. 20423. no later than 10 days frem 
publication of this Notice. ITie offer, as 
filed, shall contain information required 
pursuant to Sll21.38(b) (2) and (3) of the 
Regulations, if no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall be^me effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary, 

pa Doc. 8l'^22Ma PIImI M-OS; 046 aail 
etUJNO COOC TtSMI-N 


Long-and-SlK>rt-Haul Application lor 
Relief (Formorly Fourth Section 
Application) 

This application for long-and-short- 
haul relief has been filed with the ICC 

Protests are due at the ICC within 15 
days from the date of publication of the 
notice. 

No. 43928. Southwestern Freight 
Bureau, Agent (No. &-131). for and on 
behalf of rail carriers parties to its Tariff 
ICC SWFB 4318-A, Supplement No. 52, 
Item 1270-B. to establish reduced rates 
on barytes (barite) from Missouri origins 
to Ingleside. TX to become effective 
August 24.1981. Grounds for relief— 
maHcet competition. 

By the Commitsion. 

Agatha L. Mofgooovkii, 

Secretary. 

(PS Doc t]-22M4 PSmI 0-0-01: a»4a Mil 
MLUNQ CODE TOSOHIMi 


(Flnanca Docket Na 29658 (Sub-1)1 

Mahoning VaOey Railway Co.; 
Operation of a Line of Railroad in 
Mahoning County, OH; Notica 

Mahoning Valley Railway Company 
(Applicant), represented by Mr.). L 
Hadley. Vice PresidenL The Mahoning 
Valley Rail%ray Company, P.O. Box 920, 
Youngstown, OH 44501, hereby gives 
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notice that on the 5th day of June, 1961. 
it filed with the Interstate Commerce 
Commission at Washington. DC, an 
application pursuant to 49 U.S.C 10601 
for a decision approving and authorising 
it to operate a line of railroad consisting 
of approximately eighteen (18) miles of 
track owned or leas^ my Mahoning 
Valley, with operations also over 
approximately twenty-five (Z5) miles 
owned by industries being served in 
Mahoning County. OH. No new 
construction is anticipated in the 
operation of this raili^dL which will 
serve industrial concerns along the 
Mahoning River In the Cities of 
Youngstown. Campbell and Struthers, 
all located in Mahoning County. OH. 

Applicant does not propose to 
construct a new line of railroad. 
Applicant does propose to acquire 
Industrial rail facilities owned by Jones 
& Laughlin Steel Corporation and not 
presently being operated by a common 
carrier, and to operate over additional 
railraad tracks o%vned by industries 
being served. Applicant proposes to 
service Jones & Laughlin Steel 
Corporation. Youngstown Steel 
Corporation. Casey Equipment 
Corporation. Monroe & Sons 
Manufacturing Corporation. Hilti Steel 
Industry Products Corporation, and any 
other industries that may choose to 
locate along the tracks over which 
Applicant proposes to operate. 

In accordance with the Commission's 
regulations (49 CFR 1106.8) in Ex Parte 
No, 55 (Sub-No. 4), Implementation — 
National Environmental Policy Act 
1989.352 ICC 451 (1978), as amended by 
the Commission's decision in Ex Parte 
Na 55 (Sub-No. 22), Revision of 
National Environmental Policy Ad 
Guidelines. 383 ICC 853 (1980). 45 FR 
79810 (December 2,1960), any protests 
may include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment If 
any such effect is alleged to be present 
the statement shall Indicate with ^ 
specific data the exact nature and 
degree of the anticipated impact See 
implementation—National 
Environmental Policy Act 1909, supra, 
at p. 487. 

Pursuant to the provisions of the 
Interstate Commerce Act as amended, 
the proceeding will be handled without 
public hearings unless comments in 
support or opposition on such 
application are filed with the Secretary. 
Interstate Commerce Commission. 12th 
and Constitution Avenue, NW„ 
Washington, DC 20423, and the 
aforementioned counsel for applicant 
within 30 days after date of publication 


of this notice in a newspaper of general 
circulation. Any interested person is 
entitled to recommend to the 
Commission that it approve, disapprove, 
or take any other specified action with 
respect to such application. 

Agsihs L Marfeoovidi. 

Secretary. 

(m f>oc fi-aiB PiUd s-s-at; wi 

Mxsio coos ms-si-4i 


Motor Carriers; Rnanca Appileatiooa; 
Decisk>n44otlca 

The following applications, filed on or 
after July 3. I960, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
Involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240]. See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Garners Under 49 US.C. 11344 and 
11349, 383 ICC 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published In the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 

rotest includes a request for oral 

earing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons vvishing to oppose an 
application must follow the rules under 
49 CFR 1100241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00 in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simpUMnn grants of operating authority. 

We find with the exception of those 
applications involving impediments (e.g.. 
Jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or Improper 
divisions of operating rights) that each 


applicant has demonstrated, in 
accordance with the applicable 
provUions of 49 U.S.C 11301.11302, 
11343,11344, and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
%vhere specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto ^ed within 45 days of 
publication (or. If the aapplication later 
becomes unopposed) appropriate 
authority will be issued to each 
applicant (unless the application 
Involves impendiments] upon 
compliance with certain requirements 
whi^ %vill be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Appllcantfs) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this dedsion-ootice. or 
the application of a non-complying 
applicant shall stand denied. 

Dated: July 28,1681. 

By the CommUtlon. Review Board Number 
3. Membera Krock. Joyce, and Dowell. 

Agatha L. Mergeoovich. 

Secretary. 

MG-F-14668, filed July 10.1981. 
MILLERS TRANSPORT. INC. (MiUers) 
(510 West 4th North. Hyrum. UT 
84319>—purchase—Don Bybee h Sons 
TnickUig. Inc. (Bybee) (145 East Main 
SU Hyrum. UT 84316). Representative: 
Bruce W. Shand, Ste. 280. 311 S. State 
St. Salt Lake City. UT 84111. Millers 
seeks authority to purchase the 
operating rights and properties of Bybee. 
Larry W. Miller. Ivan Miller and Max A 
Miller seek authority to acquire control 
of said rights through the transaction. 

Millers is pruchasing those rights 
contained in Bybee's certifleate in MC- 
147094 sub-nombers 2 F and 3F, which 
authorize the transportation of office 
furniture, new furniture, and parts for 
the foregoing conunoditites, (1) from 
points In CA NM, AZ, UT, NV, and ID 
to points In CA UT, AZ, NM. ID. MT, 
WA OR. NV, WY. CO. and TX: (2) 
cheese and cheese products from the 
facilities of Mountain Fanns Cheese in 
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Cache County, UT to points in UT. CA, 
ID. NM, CO. AZ. NV, WA, OR MT. and 
WY: and (3) cheese, cheese products, 
and cheese packaging material and 
equipment and supplies used in 
packaging and distribution of cheese, 
from points in CA. UT, ID. NM CO. AZ. 
NV. WA. OR. MT WY, MN. Wl. and OH 
to the facilites of Mountain Farms 
Cheese in Cache County, UT. Sub No. 3F 
authorizes the transportation of beer 
and materials and supplies used In the 
distribution of beer from points In CA. 
WA. and OR to points in UT. 

Notsv—An application for TA has been 
filed. 

(FR Ooc ti>22Mo PiM 

BMJJNO cooe 709S-0I-M 


1 volums No. OPY-4-VOt-297] 

Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

Decided July 2d, 1961. 

The following applications. Hied on or 
after fuly 3,1900. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Alsa applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
Governing Applications Filed By Motor 
Carriers Under 49 US.C 11344 and 
11349 363 ICC 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must ^ filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241 fd). 

Amendments to the request for 
authority will not be accepted after the 


dale of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifyinfl grants of operating authority. 

We fina. with the exception of those 
applications involving impediments (e.g.. 
lurisdictional problems, unresolved 
Rtness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302, 
11343,11344. and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a mafor Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto flled within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which %vill be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

By the Commission, Review Board Number 
2, Carleton. Fisher and Williams. Williams 
not participating. 

Agatha L. Mergenovich. 

Secretary, 

MC F14664. filed July la 1981. 
Applicant: INTERNATIONAL PAPER 
COMPANY. 77 West 45th St.. New York. 
NY 10036. Representative: Michael F, 
Morrone. 115017th St., NW, Suite 1000, 
Washington, D.C. 2003a (202) 457-1124. 
Applicant seeks authority to 
CONTINUE IN CONTROL of Forest 
Motor Lines, Inc.. International Paper 
Plaza. 77 West 45th St., New York. NY, 
10036, upon Forest Motor Lines, Ina's 
commencement of operations as a motor 
contract carrier olgenera! commodities 
(except classes A and B explosives). 


between points in the U.S. International 
Paper Company, a publically held 
corporation, through the ownership of 
all outstanding stock, presently controls 
Forest Motor Lines. Inc., whose 
application for motor contract carriage 
authority has been filed simultaneously 
with this application. The International 
Paper Company presently controls the 
Longview. Portland and Northern 
Railway Company, pursuant to Finance 
Docket No. 19850, and The Mississippis 
Export Railroad, pursuant to Finance 
Docket No. 18253. 

Note.-»Thl8 application is directly related 
to on application for initial contract carrier 
authority in MO157107. as published in this 
same Federal Register issue, 
im Do& ess mi| 

BIUJNO COOC TOSS-OY-M 


IVokim# No. OPY-4-VOL 296) 

Motor Carrfefs; Permanent Authority 
Decision; Decision-Notice 

Decided: July 29.1961. 

The following operating rights 
applications, fll^ on or after July 3, 

10 ^ are filed in connection with 
pending finance applications under 49 
U.S.C 10026.11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 C.F.R. 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grunts of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g.« unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant Is flt. willing, and able 
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properly to perform the service proposed 
and to conform to the requirements of 
Tide 49, SubtiUe IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significandy affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975, 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating ri^ts 
applications directly related thereto 
fd^ within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which wdl be set forth in a 
notiBcaUon of effectiveness of this 
dedskm-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicantfs) must comply with all 
conditions set forth In the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

ITo the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commissloa Review Boiud Number 
2 CartetoD. Fisher and Williams. Williams not 
participating. 

Agatha L Mergenovich, 

Secretary, 

MC157107, filed July la 1981.’ 
Applicant: FOREST MOTOR UNES. 
INC, 77 West 45th St, New York NY 
10036. Representative: Michael F. 
Morrone. 115017lh St, NW, Suite lOOa 
Washington, DC 20036, (202) 457-1124, 
Transporting general commodities 
(except Classes A and B explosives), 
between points in the U.Sm under 
continuing contractfs) with International 
Paper Company, of New York. NY. 

Note^This appliestkm is directly related 
to a control application in MG-P-14604, 
published in this same Foderal Registar issue. 
ira ooc. ii-a2S4s nM s-s-ss. MI MB) 
aajjNO coos 70)s-oi-«i 


lOedslone Volume No. 0P2-O71] 

Motor Caniofs; Permanent Authority; 
DecislofvNohce 

Decided: |uly 29.19B1. 


The following appUcations. filed on or 
after March 1,1979, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.147). 
These rales provi^, among other things, 
that a petition for intervention, either in 
support or in opposition to the granting 
of an application, must be filed with the 
Commission within 30 days after the 
date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
roust comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or. (b) 
where the service Is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting for 
the specific grounds upon which it Is 
made, including a detailed statement of 
petitioner's interest, the particular facts, 
matters, and things relied upon. 

Including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where Um indentity 
of those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
petitioner, (b) the effect of the decision 
which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner's interest will 
represented by other parties, (e) the 
extent to whi<^ petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would 1)roaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rale may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rale under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 


upon applicant's representative, or upon 
applicant if no representative is named 

Section 247(f) provides, in part that 
an applicant which does not intend to 
timely prosecute its application shall 
prompUy request that it be dismissed 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in tis dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request an 
applicant must provide a copy of the 
tentative rate s^edule to any 
protastant 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Brooding amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gSM unresolved common 
controL unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C lOlOff Each applicant 
is fit, wilting, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
spedficantly noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be Involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant's 
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operations shall conform to the 
provisions of 49 U.S.C 10930(a] 

[formerly section 210 of the Interstate 
Commerce Act) 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicants other authority, such 
duplication shall be construed as 
conferring only a single operating right 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication or the application 
shall stand denied. 

By the Commission. Review Board Number 
1. Members Parker. Chandler, and Fortier. 
(Members Parker and Fortier not 
participating). 

Asatha U Mergenovich. 

Secretory, 

Notew—AH applications are for authority to 
operate as a common carrier, by motor 
vehicle, in Interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

MC150443. (Correction), filed March 
31,1980, published in the Federal 
Register, issue of June 12.1980, and 
republished, as corrected, this issue. 
AppUcant: E A E TRANSPORTATION. 
INC. 40 N. Van Brunt St.. Englewood. NJ 
07631. Representative: Ronald L Shapss. 
450 Seventh Avenue, New York, NY 
10001. (212)239-46ia Transporting 
passengers and their baggage, in the 
same vehicle with passengers, between 
New York. NY on the one hand, and. on 
the other, points in U.S. (excluding 
Amenia. Copake and Kenty, NY. 
Salisbury. CT. and points in AK and HI). 

Note.—The purpose of this republication is 
to change this application to a common 
carrier, in lieu of contract carriage, as 
originally published. 

PS Doc «1>22S47 riM S-d-ai; aSB Mil 

sajjNQ cooe 7S3S-eiHi 


Motor Carriara; Permanent Authority 
Decislona; Deciaion4lotice 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31.1900. at 45 FR 
86771. For compliance procedures, refer 


to the Federal Register issue of 
December 3,1900, at 45 FR 80109. 

Persons wishina to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission reflations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to preform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission’s reflations. This 
presumption 8|)iaU not be deemed to 
exist where the application is opposed. 
Except where not^ this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regiilated 
operations (except those with duly 
noted problems) and will remain In full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 


construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, nnleu noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ''under 
contract'*. 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7328. 

Volume No. OPY-4-294 

Decided: )uly 29.1961. 

By the Commission. Review Board Number 
2, members Carieton. Fisher, and WilUama. 
Member Williams not participating. 

MC 153480, filed July 20,1981. 
Applicant: LEBUR TRUCKING. INC. 
P.O. Box 24279. Houston. TX 77013. 
Representative: John W. Carlisle, P.O 
Box 967. Missouri City, TX (713) 437- 
1768. Transporting, for or on behalf of 
the United States Government, genera/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume Na OPY-4-299 

Decided: )uly 30,1981. 

By the Commission. Review Board Number 
2, Members Carieton. Fisher and Williams. 
Member Williams not participating. 

MC 139276 (Sub-12), filed July 20,1981. 
APPUCANT: ALOHA FREIGHTWAYS, 
INC.. 1089 Bryn Maw Avenue, 
Bensenville, ILL 60106. Representative: 
Grace Kasallis (same address as 
applicant), (312) 595-4250. Transporting, 
for or on behalf of the United States 
Government, general commodiUes 
(except used household goods, 
hazaidous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

Agatha L Morgenovich. 

Secretary. 

pH Ooc. n-22S«B flkd S-aai; MS aa) 

BHJJNQCOOe TSSi-aMB 


Motor Carriera; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1961, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980. at 45 FR 
66771. For complicance procedures, refer 
to the Federal Regbter issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained ^m 
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applicant's representative upon request 
and payment to applicant's 
representative of S10.00. 

Amendments to the request for 
authority are not allowedr Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted ^ 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or turisdictioDaJ questions) 
we Hnd. preiiminanly, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 46, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Pmicy and Conservation Act of 1675. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those %vith duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisRed before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—^All appUcaUonft an for suthority to 
operate st a motor cominon carrier in 
Interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a tiamed shipper *‘under 
contract*’, 

Pleate direct stalua laqulries to the 
Ombudsman’s Office, (202) 27S-7m 


Volume No, OPY-4-286 

Decided |uly 27,1981. 

By the Commission, Review Board Number 
2, Members Carleton. Fisher, and Witliama. 

MC 1436Z7 (Sub^). filed |uly 13,1981. 
Applicant: HTZSIMMONS TRUCKING, 
INC, RJL 2, Box 128, Waseca. MN 
50093. Representative: Robert D. 

Gisvoid, 1600 TCF Tower, Minneapolis, 
MN SS402. (612) 333-1341. Transporting 
such commodities are dealt in or used 
by department stores, between the 
facilities of Best Products Co., Inc. at 
points in the U.S.. on the one hand. and. 
on the other, points in the UJ^ 

MC 147607 (Sub-4), filed )une Id 1981, 
previously noticed in the F^eral 
Register issue of July 1.1981. and 
republished this issue. Applicant; 
OFFUTT TRUCKING CO,. Box 128, 
Glyndon, MN 56547. Representative: 
WlUiam |. Gambucct, 525 Lumber 
Exchange Bldg., Ten So. Fifth SL, 
Minneapolis. MN 54402. (612) 3404)608. 
Transporting food and relat^ products, . 
between points in the U.S., under 
continuing contract(s) with Ronald 
Offutt and Son Inc., and Taggares 
Enterprises. Inc., d/b/a Chef Reddy 
Food, MN. of Park Rapids, MN, and Chef 
Reddy Foods Corp-Midwest of Clark. 

SD. 

Nota^The purpose of this repubUcation is 
to correctly reflect the contracting shippers in 
this proceeding. 

MC 149137 (Sub-8), filed luly 13,1981. 
Applicant: MASTER TRANSPORT 
SERVICES. INC, 5000 Wyoming, Suite 
203, Dearborn. MI 48128. Representative: 
William B. Elmer, 624 Third St, Traverse 
City. MI 49684, (616) 941-5313. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Prudential* 
Feldco. Inc. on the one hand. and. on the 
other, points In the U.S. 

Volume No. OPY-4-290 

Decided: July 27,1981. 

By the Cominiesioii. Review Board Number 
2, Members Carleton. Fieher end Williams. 
Member WUiiemi not partidpeting, 

MC 13027 (Sub-27), filed July 13,1981. 
Applicant SHORTWAY LINES, INC, 
One Keeshin Dr.. Toledo, OH 43612. 
Representative: Arthur Wagner. 342 
Madison Ave.. New York. NY 10017. 

(212) 75S-9500. Transporting posse(^e/s 
and their baggage, in charter and special 
operations, between points in OIL MI. 

IN, WV. PA and NY, on the one hand, 
and. on the other, points in the U.S. 

MC 85997 (Sub^). filed July 13.1961. 
Applicant EDMOND MOTOR 
Fl^GHT. INC, P.O. Box 922, Edmond, 
OK 73034. Representative; Greg E. 
Summy, P.O. Box 1540. Edmond. OK 


73034. (405) 34a-770a Over regular 
routes, transporting (1) general 
commodities, between Edmond. OK and 
Oklahoma City, OK, over U.S. Hwy 77. 
serving all intermediate points; (2) 
general commodities (except classes A 
and B exploaives), (a) between 
Oklahoma City. OK and junction U.S. 
Hwy 103 and U.S. H%vy 270. serving the 
intermediate points of Woodward. Ft 
Supply. May, and Laveme, OK. and the 
off-route point of Mooreland. OK: from 
Oklahoma City over OK H%vy 3 to 
junction US. Hwy 283. then over U.S. 
H%vy 283 to junction U.S. Hwy 64. then 
over US. Hwy 64 to Buffalo, then over 
US. Hwy 183 to junction U.S. Hwy Z70; 
fb) between Oklahoma City, OK and 
Canton. OK, serving ail intermediate 
points (except Yukon. Banner, and El 
Reno): from Oklahoma Qty over 
Interstate Hwy 40 to junertion U.S. Hwy 
270, then over U.S. Hwy 270 to junction 
OK Hwy 58, then over OK Hwy 58 to 
Canton: (c) between Canton. OK and 
Fairview, OK. over OK Hwy 56, serving 
all intermediate points; (d) between 
Fairview, OK and Cleo Springs, OK. 
over U.S. Hwy 60, serving all 
intermediate points; (e) l^tween Canton. 
OK and Fairview, OK serving all 
intermediate points, and the off-route 
points of Southard. Homestead and 
Isabella: from Canton over OK Hwy 51 
to Okeene. then over OK Hwy 8 to 
Fairview: (f) between junction U.S. Hwy 
283 and U.S. Hwy 64. and Gate.OK, over 
U.S. Hwy 64. serving all intermediate 
points: (g) serving the off-route points of 
Mutual, Fargo, Stmron. and the fiidlities 
of Houston Chemical Company, in 
connection with carrier's presently 
authorized regular route operations; (h) 
between Kln^sher, OK and junction 
Interstate Hwy 35 and U.S. H%vy 60. 
serving no intermediate points, and 
serving the off-route points of Kremlin, 
Pondcreek, and Lament, OK: from 
Kingfisher over U.S. Hwy 81 to its 
junction with U.S. Hwy 60. then over 
U.S. H%vy 00 to Its junction with 
Interstate H%vy 35; (i) between junction 
Interstate Hwy 35 and U.S. H%vy 60. and 
Oklahoma City, OK. over Interstate 
H%vy 35. serving no intermediate points, 
as an alternate route for operating 
convenience only: (J) between Enid, OK 
and Woodward, OK. over OK Hwy 15, 
servi(ig no intermediate points, as an 
alternate route for operating 
convenience only; (k) between 
Oklahoma City, OK and Dallas. TX. 
serving all Intermediate points: from 
Oklahoma Qty over Interstate Hwy 35 
and U.S. Hwy 77 to junction Interstate 
Hwy 35E, ihw over Interstate Hwy 35E 
lo Dallas; (I) between Ft. Worth. TX and 
junction interstate H%vy 35 and 
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Interstate Hwy 35W. over Interstate 
Hwy 35W. serving all Intermediate 
points; and (m) serving points In OK as 
off-route points in connection with (I) 
and (m) above. Condition: To the extent 
the certificate granted in this proceeding 
authorizes the transportation of classes 
A and B explosives in (1) above, it shall 
be limited in point of time to a period 
expiring 5 years from its date of Issue. 

Sotm ,— Applicant intends to tack this 
authority with ita preaenily authorixad 
operations. 

MC 116227 (Sub-22), filed |uly 13,1901. 
Applicant: POLMAN TRANSFER, INCm 
R oute 3, Box 47CC Wadena. MN 56462. 
Representative: Robert P. Sack, 

P O. Box 6010, West St. Paul. MN 55118, 
(612) 457-6889. Transporting suc/t 
coaunod/t/es as are dealt in by food and 
grocery business houses, between points 
in Wadena County. MN. on the one 
hand, and. on the other, points in the 
U.S, 

MC 154857 (Sub-21, filed July 13.1981. 
Applicant: RCX}RRS LEASING 
INCORPORATFD. 2096 W. Broad St.. 
Scotch Plains. N) 07076. Representative: 
Charles |. Williams, P.O. Box 186, Scotch 
Plains, NJ 07078, (201) 322-5030. 
Transpoftiog such commodities as arc 
dealt in or used by manufacturers or 
distri^tors of corrugated products, 
between points in the US., under 
continuing contract(s) with MacMillan 
Bloedel Containers Division of 
MacMillan Bloedel. Inc., of Union. N). 

MC 155727 (Sub-1), filed July 13.1981. 
AppUcanb ROBERT D. YODER RO1. 
Box 101-B. Grantsviile. MD 21536. 
Representative: Dixie C. Newhouse, 

1329 Pennsylvania Ave„ P.O. Box 1417, 
Hagerstown, MD 2174a (301) 895-5966. 
Transporting building materials, 
between points in the US., under 
continuing contracUs) with Otto Brick & 
TUe Works, Inc., of Springs, PA and 
Casselman Valley Ledgestone, of 
Grantsviile, MD. 

MC 157097. filed |uly 13.1961. 
Applicant WENCZELITLE COMPANY 
OF FLORIDA, INC., 6600 S. Westshore 
BlvcL, Tampa. FL 33616. Representative: 
Gerard |. Donovcm, 4791 S.W, 82nd Ave^ 
Davie, FL 3332a (305) 434-7621. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AL, CA, MS, N). NY, 
NC SC, OK, TN, and TX, on the one 
hand, and, on the other, points in FL 

Volume No. OPY-4-291 

Decided: fitly 27,1061. 

By the Coaunission. Review Board Number 
2. Members Carieton, Fisher and Williams. 
Member Wiliiama not participating. 

MC 13777 (Sub-11), filed july 16,1961. 
Applicant AAA TRANSPORTATION. 


INC.. 2957 S. East St.. Indianapolis, IN 
46206. Representative: Stephen). 

Habash. 100 E. Broad St. Columbus, OH 
43215. (614) 228-1541. Transporting 
metal products, between points In OH. 
on the one hand, and, on the other, 
points In the U.S. 

MC 110567 (Sub-27), filed luly la 1981. 
Applicant: SOONER TRANSPORT 
CORPORATION. 666 Grand Ave.. Des 
Moins. lA 50309. Representative: E. 
Check, P.O. Box 055. Des Moines. lA 
50304 (515) 245-2731. Transporting 
foodstuffs, between Carroll County, IL 
on the one hand, and, on the other, 
points in the U.S. 

MC 157117. filed July 17.1981. 
Applicant: JAFAK TRANSPORT INC, 
P.O. Box 54, Brillion, WI 54110. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave.. Neenah. WI 5495a 
(414) 722-2648. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and feriilisers, 
and other soil conditioners by the o%vner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

MC 15n87, filed July 13.1981. 
Applicant: SUNRISE EXPRESS, INC. 

420 South Beech. Centralia. IL 62801. 
Representative: Robert T. Lawley, 300 
Relsch Bldg.. Springfield. IL 62701. (217) 
544-54aa Transporting building 
materials, between points in the U.S., 
under continuing contracts) with Swan 
Corporation, of Centralia, IL 

Volume No. OPY-4-293 

Decided: fuly 29.1981. 

By the Commission. Review Board Number 
2, Members Corleton. Fisher, end WilUems. 
Member Williams not portidpoting. 

MC 102546 (Sub-4), filed luly 17.1981. 
Applicant: BLUE FLASH EXPRESS 
INCORPORATED. Route 1. Box 233, 
Zachary. LA 70791. Representative: L P. 
Aguillard (same address as applicant), 
(504) 654-6609. Transporting genenr/ 
commodities (except classes A and B 
explosives), between points in the U3,. 
under continuing contract(s) with Kaiser 
Aluminum & Chemical Corporation, of 
New Orleans, LA. Allied Chemical 
Corporation, Plastics Division and 
Formosa Plastics Corpora Uoln USA, 
both of Baton Rouge, LA, Exxon 
Chemical Americas, of Houston, TX« 
and Rubicon Chemicals, Inc., of 
Geismar, LA. 

MC 111930 (Sub-27), filed fuly la 1961. 
AppUcanh MURROW^S TRANSFER. 
INC., P.O. Box 4005. High Point. NC 
27283. Representative: Wilmer B. HilL 
805 McLachlen Bank Bldg., 666 Eleventh 
SL. NW„Washington, DC 20001, (202) 


626-0243. Transporting textile mill 
products, between points in Franklin 
County, OH, on the one hand, and, on 
the other, points in MD. NC. SC, TN, and 
VA. 

MC 154106 (Sub.-2), filed luly 20.1981. 
Applicant: MT. HOPE TRUCKING, LNC, 
P.O. Box 247, Mt. Hope. KS 67108. 
Representative: Clyde N. Christey, Ks 
Credit Union Bldg.. 1010 Tyler, Suite 
llOL Topeka. KS 66612, (913) 233-0629. 
Transporting food and related products, 
between points in Reno County, KS, on 
the one hand, and. on the other, points 
in the U.S. 

MC 154106 (Sub.-3), filed July 22.1901. 
Applicant- MT. HOPE TRUCKING. INC. 
P.O. Box 247. Mt. Hope. KS 67106. 
Representative: Clyde N. Christey Ks 
Credit Union Bldg,. 1010 Tyler, Suite 
llOL Topeka. KS 66612. (913) 233-9629. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Kal Kan Foods. 
Inc„ at points in the U.S., on the one 
hand, and, on the other, points in the 
U.S. 

MC 157266. filed fuly 22.1961. 
Applicant: TOSH MOVING A 
STORACR INC.. 25 New York Ave., 
Rochester, PA 15074. Representative: 
John A. Vuono, 2310 Grant Bldg.. 
Pittsbuigh. PA 15219. (412) 471-1800. 
Transporting household goods, between 
points in PA. OH, and WV, on the one 
hand, and. on the other, points in AL 
AR, CO. CT, DE, FL GA, IL IN. lA, KS. 
KY. LA. MA, MD, ME, Ml, MN. M& MO. 
NR NIL N), NY, NC OK, OH, PA, Rl. 

SC TN, TX, VA. VT. WV, WL and DC 

Volume Na OPY-4-295 

Decided: fuly 29.1961, 

By the Commissioci. Review Board Number 
2. Members Csrleton, Fisher and Williams. 

MC 141046 (Sub.-18). filed July 13, 

1981. Applicant: MASON O. MITCHELL 
cLb.a. M. MITCHELL TRUCKING. 1911 
•T SL UPorte, IN 46350. 

Representative: Andrew K, light. 1301 
Merchants Plaza, East Tower, 
Indianapolis. IN 46204, (317) 636-1301. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S,. on the one 
hand, and on the other, points, in CT, 
ME. MA. NH. RI. and VT. 

MC 144726 (Sub.-4). filed )une 24.1981. 
previously noticed in the FR issue of )uly 
9.1981. and republished this issue. 
Applicant KXW, TRUCKING. INC, 516 
W, 140th SL Gardena. CA 90246. 
Representative: fames P. Beck, 717-17lh 
SL. Suite 260a Denver. CO 80202, (303) 
892-670a Transporting furniture, 
fixtures, and such commodities as are 
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dealt in by home furnishing and 
department stores, between points in 
AZ. CA. CO. ID. KS, NE. NV. NM. OK, 
OR. TX. UT. and WA. 

Note—The porpote of this republicstioo is 
to correctly reflect the commodity 
descripUon. 

Volume No. OPY-l-29e 

Decided: July 3a 1981. 

By the Commission. Review Board Number 
2. Members Csrieton. Fisher and Williams. 
Member Williams not participating. 

MC 67156 (Sub.-0). filed |uly 20 1981. 
Applicant: CONTAINER TRANSPORT 
COMPANY, Division of Fibreboard 
Corporation, Somersville Road (P.P. Box 
930), Antioch. CA 94509. Representative: 
Patrick W. Pollock (same address as 
applicant), (415) 754-5000. Transporting 
general commodities (except class A 
and B explosives) between points in AZ 
and CA. 

MC 67646 (Sub-102), Bled luly 20.1981. 
Applicant: HALL S MOTOR TRANSIT 
COMPANY. 6060 Carlisle Pike, 
Mechanicsburg. PA 17055. 
Representative: Edward W. Kelliher 
(same address as applicant). (717) 790- 
8543. Transporting geneno/comiTiad/Ies; 
(except classes A and B explosives), 
serving points in Carroll County. IL, and 
Fayette County, IL, as off-route points in 
connection with carriers presently 
authorized regular-route operation. 

MC 144436 (Sub-5). Bled |uly 20,1981. 
Applicant: PRINCE. INC. P.O. Box 440, 
Forsyth. MT 59327. Representative: 
Jerome Anderson. 100 Transwestem 
Bldg., Billing, MT 59101, (406) 248-2611. 
Transporting cement, between points in 
Gallatin County, MT on the one hand, 
and on the other, points in Morgan and 
Salt Lake Counties, UT. 

MC 145466 (Sub-7), Bled |uly 21.1981. 
Applicant: BERYL WILUTS. d.b.a. 
WILLIE'S GRAIN, 1145-33rd Avenue. 
Greeley, CO 60631. Representative: 
Richard S. Mandelson, Suite 1600 
Lincoln Street. Denver, CO 80264. 
Transporting food and related products, 
between points in the U.S., under 
continuing contract(s) with Monfort of 
Colorada Inc., of Gieeley, CO. and Gold 
Star Sausage Company, Inc., of Denver, 
CO. 

MC 145956 (Sub-10), filed fuly 22.1981. 
Applicant: TRANSMEDIC CARRIERS, 
INC, 1340 Indian Rocks Rd.. Belleair, FL 
33516. Representative: Paul Meiileur 
(same address as applicant), (813) 565- 
7747. Transporting blood, derivatives of 
blood, plasma, medical and dental 
products, between the facilities of 
Automated Medical Laboratories, Inc., 


at points in the U.S. on the one hand, 
and on the other, points in the U.S. 

Agatha L. Moigenovicb, 

Secretary, 

|F1IOoc81-C2MSnMS-a-«l;a49 Mi| 

WUJNO COOC 70SS-OY-M 


(Volume No. 1351 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: |u)y 31.1961. 

The following restriction removal 
applications, filed after December 28, 
1980. are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31,1960, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of SlO.oa 

Amendments to the restriction 
removal applications arc not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commitsion. RestricUon Removal 
Board. Mcmben Spurn. Alipaugh, and 
Shaffer. 

Agatha L. Mergonovich, 

Secretory, 

FF-444 (Sub-l)X, filed July 28,1981. 
Applicant: CONTAINER MOVLNG 
INTERNATIONAL. INC.. 5060 Shawline 
Drive, San Diego. CA 92111. 
Representative: Alan F. Wohlstetter, 
1700 K Street, N.W., Washington. D.C 
20006. Applicant seeks to remove the 
restriction in its lead permit which 
restricts the authority to the 
transportation of Import-export traffic 
only with respect to used household 
goc^s and unaccompanied baggage. 

MC 2416 (Sub-iajX, filed July 18 1981. 
Applicant: HULME TRANSPORTATION 


CO., P.O. Box 101. Foster. RI 02825. 
Representative: Richard E. MacNeil, 

P.O. Box 101, Foster. Rl 02825. Applicant 
seeks to remove restrictions in its lead 
permit to: (1) broaden the commodity 
description from chemicals, salvaged 
chemicals, potatoes and sugar, to 
**chemlcals and related products, 
salvaged chemicals, and food and 
relat^ products*'; and (2) broaden the 
territorial scope to between points in the 
U.S., under continuing contraetjs) with 
unnamed shippers. 

MC 16503 (Sub-13]X, filed July 16, 
1981. Applicant: GUEX TRUCKING, 
INC., P.O. Box 359. Shawano. W1 54166. 
Representative: Daniel R. Dlneen, 710 
North Plankinton Avenue. Milwaukee. 
WI53203. Applicant seeks to remove 
restrictions in its Sub-Nos. 8 9F and IIF 
permits to: (1) broaden the commodity 
description from canned goods to "foi^ 
and related products" in Sub-Nos. 9F 
and llF: and (2) broaden the territorial 
description to **between points in the 
U.S." under continuing contracts with 
the named shipper in all permits. 

MC 44735 (Sub-58)X, filed July 13. 

1981. Applicant: KISSICK TRUCK 
UNEa INC. 7101 East 12th Street. 
Kansas City, MO 64126. Representative: 
John E. Jandera, 641 Harrison Street. 

P.O. Box 1979, Topeka, KS 66601. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 3,4.5,8 9,18 
1818 17G, 20. 21, 22, 23, 28 28 28 32, 

34, 35F, 36F, 37F, 38F. 40F, 44F. 45F. 47F, 
48F. 49F, 52F, 53F, and 56 certificates 
and Sub-Nos. E-1 and E-2 letter notices, 
to (A) remove all restrictions in the 
general commodities authority "except 
dasses A and B explosives" in the lead 
and Sub-Nos. 4 and 58 and broaden 
certain other commodity descriptions as 
follows: to "machinery, metal products, 
and lumber and wood products" from 
heavy machinery. |unk. and fendng 
materials (lead certificate): to "metal 
products" from iron and steel artides in 
Sub-Nos. 8 17, 28 28 32, 38 38 44. 45. 

48 and 49 (part 1), from woven wire 
fencing, poultry netting, nails, staples, 
smooth wire, barbed wire, wire rods, 
bolts, nuts, rivets, billets, ingots, bars, 
angles, zees. tees, channels, sheet steel 
plates, steel roofing material, wire doth, 
fence posts and fixtures, gates and 
fixtures, wire stretchers, steel shingles, 
steel siding, steel ceiling, reinfordng 
mesh, baling ties, brads, tacks, spikes, 
pump-rod bars, iron and steel products 
and articles, and scrap metals in Sub- 
Nos. 9. and E-1 and E^8 from iron and 
steel and iron and iron and steel artides 
in Sub-Nos. 13 and 40. from crushed 
automobile bodies and engines in Sub- 
No. 15, and from metal articles in Sub- 
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No. 36: to '^machinery, and metal 
products** from (part 1) irrigation 
systems, parts and accessories, pipe, 
light poles, mast arms, brackets, bases, 
transmission poles, (part 2) equipment, 
materials and supplies used in the 
manufacture of the commodities in part 
(1) above, (part 3) used irrigation 
systems, parts and accessc^es. and 
rquipment. materials and supplies used 
in the installation of used irrigation 
systems, and (part 4) solar energy 
beating and cooling systems, and 
woodbuming beating appliances in Sub- 
No. 52, and from iron and steel articles 
and erection machinery, tools and 
supplies in Sub-No. 56; to ‘^madifnery^ 
from heavy machinery In Sub-No. 49 
(part 2); to ‘‘lumber and wood products” 
from lumber, lumber products, posts, 
poles, and limber in Sub-No. 53; to “day, 
concrete, glass or stone products* from 
precast and prestressed concrete 
products, and materials and supplies in 
Sub-Noe. 16 and 21. end from clay and 
concrete products, and refractories and 
refractory products in Sub-Nos. 22 and 
47; to "building materials*' from fibrous 
glass materials and products, mineral 
wool mineral wool material and 
products, air ducts, roofing, roofing 
material and supplies, and materials and 
supplies necessary in the Installation of 
these products in Sub-No. 25, and from 
insulating materials in Sub-No. 34; and 
to "metal products, and rubber and 
plastic prt^ucts'* from pipe and pipe 
fittings, couplings, connectors, and 
accessories; (6) remove exceptions 
precluding the transportation of iron and 
steel pipe in Sub-No. 29. commodities in 
bulk in Sub-Nos. 22. 36.37,47.52, and E- 
2. size and weight commodities In Sub- 
Nos. 3.5,17.32. B-1 and E-2, Mercer 
commodities in Sub-Nos. 28 and 32, oil 
Held pipe in Sub-No. 40. and farm 
tractors, road making equipment, 
contractors machinery and equipment, 
agricultural machinery and equipment, 
and self-propelled articles In Sub-No. 49; 
(C) remove restrictions against the 
transportation of (1) pipe between 
points in OK. TX AR. and KS (except 
Kansas City, KS/MO commercial zone), 
(2) composition board or prepared 
roofing from Dallas, TX, and (3) precast 
concrete products from Little Rode, AR 
In Sub-No. 22. and commodities in bulk 
in Sub-No. 16; (D) remove limitations on 
service restricting transportation of 
shipments to that originating at the 
named facilities or points of origin and 
destined to the named destinations in 
Sub-Nos. 3,16, 23. 28, 28, 34. 38, 48, 49. 
and 53; (E) remove the exception of 
Muskogee. OK in Sub-No. 40; (F) change 
one-way authorities to radial authority 
in Sub-Nos. 3, 5.9.13.15,16.17. 20. 23. 


25. 28, 2a 29. 32, 34. 3a 38. 37. 38. 40. 44. 
4a 4a 49, 52. 53. and B-1; (G) broaden 
named points and plantsites to city-wide 
or county-wide authority as follows: 
Sub-Nos. 3. a and 17, Madison County, 

IL (Alton, n, and plantsite at Madison. 

IL); Sub-Nos. 9 and 32, Whiteside 
County. IL (Rock Falls and Sterling, 11); 
Sub-No. la Douglas Coqnty, NB 
(facilities near Mlevue and La Platte. 
NE); Sub-No. 21. Cass County. NE 
(plantsite near Plattsmouth, NEh Sub- 
No. 23. Muscatine County, lA (plantsite 
near Wilton, lAh Sub-No. za Pawnee 
County, KS (facilities at Pauline. KS); 
Sub-No. 2a Madison County, NE 
(Norfolk, NE); Sub-No. 2a Riley County. 
KS (facilities near Manhattan. KS); Sub- 
No. 29. Sangamon County, IL (plantsite 
near Sprin^eld, IL); SuhhNo. E-1. 
Whiteside and Madison Counties, IL 
(Sterling. Rock Falls, and Alton, IL); Sub- 
No.E-2, Lake and Porter Counties. IN 
(points in IN within the Chicago. IL 
commercial zone); Sub-No. 34. Kansas 
City, MO (plantsite at Kansas City, MO); 
Sub-No. 35. Whiteside County, IL 
(Sterling, IL); Sub-No.37, Dallas, TX 
(facilities at Dallas, TX); Sub-No. 38, 

Fort Smith, AR (facilities at Fort Smith, 
AR); Sub-No.44, Waukesha County, W1 
(Butler. WI); Sub-No. 45, Lake County, 

IN. and Cook County, IL (facilities at 
East Chicago. IN); Sub-No. 48. Gary. IN 
(facilities near Gary, IN). Chicago, IL 
(facilities near South Chicago. IL). and 
Joliet and Waukegan, IL (facilities near 
joliet and Waukegan. IL): Sub-No. 52, 
Douglas County, NE (facilities neor 
Valley. NE); and Sub-No. 53, Choctaw 
County, OK (facilities in Choctaw 
County, OK). 

MC 71079 (Sub-4JX. filed July 21.1981. 
Applicant: R.S.I. LEASING. INC. 127-38 
Northern Blvd., Flushing, NY 11368. 
Representative: A. Charles Tell. Suite 
laoa 100 E. Broad St.. Columbus, OH 
43215. Applicant seeks to remove 
restrictions In its Sub-No. 3 certificate to 
broaden the commodity description from 
heavy machinery, boilers, boats, 
generators, and other heavy bulky 
pieces requiring special handling and 
rigging, to **maWinery and supplies, 
metal articles, transportation equipment 
electrical equipment, and commodities 
wUch by reason of size oz weight 
require itie use of special equipment.” 

MC 114725 (Sub-117)X, filed June 4, 
1981. and noticed in the Federal Register 
of June 30,1981. republished as 
corrected in this issue. Applicant: 
WYNNE TRANSPORT SERVICE. INC, 
2222 North 11th Street Omaha, NE 
68110. Representative: Donald L Stern, 
Suite 610.7171 Mercy Road, Omaha. NE 
68108. Applicant seeks to remove 
restrictions In Its Sub-Nos. 3.12,13.14. 


15.17, la 19. 21. 22. 24, 25. 28, 27, 29. 3a 
32, 33, 38, 39. 41. 52. 53, 81. 82. 88, 70. 72, 
73. 75, 78. 79, 00. 82. 87P, 89F, 9lF lOOF, 
lOlF. 104F. 105F. lOeF, 109F. 112F, 113F 
and 114F certificates to (1) change 
commodity descriptions such as 
anhydrous ammonia (Sub-Nos. 3,15, la 
19. 21. 25. 27, 32, 39.41.81, 70. 87F, and 
09F); liquid fertilizer (Sub-Nos. 12,14.72, 
73. 79.80. 82, and 105F); fertilizer and 
fertilizer compounds (Sub-Nos. 13 and 
53); inedible animal fats and blends 
(Sub-Nos, 17,28.70 and 75): dry fertilizer 
and urea (Sub-Nos. 22 and 24); adds, 
chemical fertilizers and fertilizer 
Ingredients (Sub-No. 29); fertilizer, 
insectiddes, fungicides and herblddes 
(Sub-No. 33); fuel oil (Sub-No. 52): urea 
liquor (Sub-No. 54): mineral seal oil 
(Sub-No. 62); caustic soda, sulphuric 
add, phosphoric add, and dlnltro 
phenol solution (Sub-Nos. 68, lOOF, 101F 
and 112F); asphalt (Sub-No. 104F); 
liquified petroleum gas (Sub-No. 108F); 
and diemlcals (Sub-No. 113F), to 
“commodities In bulk**; (2) remove 
restrictions limiting service to the use of 
particular equipment. i.e«, “in tank 
vehides” or “In hopper vehicles” (Sub- 
Nos. 3,12,13.14.15.17.10. la 21. 26. 27. 
29, 32. 52. 54. 61. 82, 72. 73,75. 7a 79. 80, 
82, 87F, 89F, 9lF, lOOF, lOlF, 105F. lOOF. 
112F, and 114F); [3] eliminate facilities 
limitations in (Sub-Nos. a 15. la 19. 21. 
24. 2a 26.27, 29. 30. 32, 33. 3a 41. 53. 61. 
72.73,7a 87F. 80F, and 104F; (4) remove 
“originating at or destined to** 
restrictions in Sub-Nos. 26.33. 3a 72, 
and 104F: (5) authorize radial service 
where only one-way exists between 
spedfied points located throughout the 
U.S.: (6) eliminate restriction against 
service.at Belleville. KS in (Sub-No. 28); 
(7) delete restriction against 
transportation of dry feed ingredients 
from points in South Dakota. Missouri, 
and Minnesota in Sub-No. 72; (8) remove 
exception to Alaska and Hawaii in Sub- 
No. 113F: and (9) replace dty with 
county-wide authority wherever the 
following appear in each certificate: 
Hastings with Adams County, NE; 
Nebra^a City %vith Otoe County. NE; 
Fremont with Dodge County. NE; Hoag 
and Beatrice with Cage County. NE; 
Lincoln with Lancaster County, NE; 
Fargo with Cass County, ND; 

Watertown with Codington County. SD; 
Murphy with Hamilton County, NE; Fort 
Dod^ with Webster County, lA; 

Council Bluffs with Pottawattamie 
County, LA: Creston with Union county, 
lA: Phelps City with Atchison County. 
MO: Gamer with Hancock County, lA: 
Niota with Hancock County, IL; LaPlatte 
%vilh Sarpy County, NE; Blair with 
Washington Coimty. NE; Omaha with 
Douglas County, NE; Borger with 
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Hutchinson County, TX: Conway with 
McPherson County, KS; Greenwood 
with Cass County, NE; Whiting with 
Monona County, lA: Early with Sac 
County, lA Gamer with Hancock 
County, lA Marshall with Saline 
County, MO; Clay Center with Clay 
County, KS; West Branch with Ogemaw 
County, MI; Sycamore with DeKalb 
County. IL; Tulsa with Tulsa County. 
OK; Wyandotte with Wayne County, 

Ml; Blair with Washington County, NE: 
Red Oak with Montgomery County. lA: 
Falls City with Richardson County. NE; 
Spencer with Clay County. LA Holstein 
with Ida County, lA David City with 
Butler County, NE; Optic with Buffalo 
County. NE; Friend with Finney County, 
KS; Casper with Natrona County. WY: 
Weeping Water with Cass County, N& 
Dakota City with Dakota County, NT; 
West Point with Cuming County, NE; 
Denison with Crawford County, lA; Fort 
Dodge with Webster County, lA; 
Emporia with Lyon County. KS; Luveme 
with Rock County, MN; Audubon with 
Audubon County. lA: Geneva with 
Fillmore County. NE; Greenwood with 
Cass County, NI& Norfolk with Madison 
County, NE; McPherson with McPherson 
County. KS and Kearney with Clay 
County. MO. The purpose of this 
republication is to remove limitations 
involving the use of particular 
eqiupment in Sub>No.54. 

MC115931 (Sub>19S)X, filed )uly 23. 
1961. Applicant: BEE IJNE 
TRANSPORTATION. INC. P.O. Box 
3987, Missoula, MT 59800. 
Representative: Robert N. Maxwell. P.O. 
Box 2471, Fargo, ND 58108. Applicant 
seeks to remove restrictions in its Sub- 
Nos. lOeF, 112F and 188F certificates to 
(1) broaden the commodity descriptions 
from (a) agricultural machinery and 
implements, and materials, equipment 
and supplies to **machinery and metal 
products'* in Sub-No. 108F; (b) iron and 
steel articles to "metal products" in Sub- 
No. 112F; and (c] buildings, building 
panels, building parts, bins and tanks, to 
"metal products, building materials, 
lumber and wood products and rubber 
and plastic products" in Part (1) of Sub- 
No. 108F; (2) eliminate the fadlities 
limitations in Sub-Nos. 106F and 112F; 

(3) replace city with county-wide 
authority from Bethany to Harrison 
County. MO. in Sub-No. 106F, and Hager 
City with Pierce County, WI, in Sub-No. 
112F: (4) expand one-way to radial 
authority between points in Harrison 
County, MO. and, points in the U.S., in 
Sub-No. 106F: and (5) remove the 
restriction against service to AK and HI 
in each certiiicate: and remove the 
originating at restriction in Sub-No. 
lOeF. 


MC 118288 (Sub-S4)X, filed July, 21, 
1981. Applicant; FROST TRUCK LINES, 
INC. 928 Broadwater Avenue, Suite 206, 
Billings. MT 59103. Representative: 
Ronald D. Bowning, 1321 ST. Water 
Avenue. Portland, OR 87214. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 9.47F, and 53 certificates to (1) 
broaden the commodity descriptions 
from (a) general commodities (with 
exceptions) to "general commodities 
(except classes A and B explosives)" in 
Sub-Nos. 9 and 47; (b) meat, meat 
products meat by-products, poultry, 
eggs, fresh fruits, bosh berries, and fresh 
vegetables to "food and related 
products" in Sub-No. 53. parts 6 and 7; 

(c) canned foodstuffs, frozen vegetables, 
and food chips to "food and related 
products" in Sub-No. 53. parts 27 and 28; 

(d) fresh or frozen poultry to "food and 
related products" in Sub-No. 53, part 30; 
(2) authorized service to all intermediate 

ints along described regular routes 
tween CA and NV. in Sub-No. 9; (3) 
delete originating at and/or destined to 
restrictions in Sub-No. 53; (4) delete 
commodity exceptions such as except in 
bulk, in tank veldcles, cooked, cured, 
and preserved meats, blood meal, and 
meat meal, etc., in Sub-No. 53; (5) 
remove the exceptions against service to 
Burley. ID. and Salina, UT, in Sub-No. 

53, parts 16 and 17; (6) delete plantsite 
restrictions in Sub-No. 53, parts 27,28, 
and 32; (7) remove the exception against 
the transportation of foodstuffs from or 
to named points in Sub-No. 53. part 
30(b); (8) authorize radial service in lieu 
of existing one-way authority between 
the counties named below and various 
combinations of States in Sub-No. 53; 
and (9) broaden cities to counties; 
Seattle, Tacoma. Bellingham, Everett, 
Yakima, and Spokane, WA. to King, 
Pierce, Whatcom, Snohomish, Yakima, 
and Spokane Counties. WA, in Sub-No. 
47; Medford, Salem, and Eugene, OR, to 
Jackson, Marion, and Lane Counties, 

OR, in Sub-No. 47; Boise. ID, to Ada 
County, ID. in Sub-No. 47; and Cowley. 
WY, to Big Horn County, WY, in Sub- 
No. 53, parts 27 and 28. 

MC 118838 (Sub-88)X. filed July. 2a 
1961. Applicant; GABOR TRUCKING. 
INC., R.R. 4. Detroit Lakes, MN 56501. 
Representative; Robert D. Cisvold. 1600 
TCP Tower. Minneapolis, MN 55402. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 6lF and 63F certificates 
to (1) broaden the commodity 
desc^ption from railway car parts to 
"transportation equipment" in each 
certificate: (2) change dty to county¬ 
wide authority from Renton to King 
County. WA in Sub-No. 6lF, and 
Sharon to Mercer County, PA in Sub- 
No. 63F; and (3) replace one-way with 


radial authority between (a) points in 
Trumbull and Mahoning Counties, OH, 
and Mercer County, PA. and. King 
County, WA in Sub-No. 61; and (b) 
points in Mercer County, PA and, points 
in CA NE, MT. and SD in Sub-No. 63F. 

MC 123445 (Sub-2P(, filed July. 24. 
1961. Applicant FOURTEENTH 
AVENUE CARTAGE COMPANY. INC.. 
1036 21st Street, Detroit. MI 482ia 
Representative; John W. Ester, 100 West 
Long Lake Road. Suite 102, Bloomfield 
HUl^ Ml 46013. Applicant seeks to 
remove restrictions in its Sub-No. 1 
certificate to (1) broaden the commodity 
description from meats, packinghouse 
products and commodities used by meat 
packinghouses and from canned goods 
to "food and related products"; and from 
drugs to "chemcials and related 
products"; (2) remove the restriction to 
shipments moving from, to, or between 
meat packinghouses, warehouses, or 
other facilities of such packinghouses; 
and (3) replace one-way authority with 
radial authority. 

MC 126904 (Sub-44)X, filed July 21. 
1981. Applicant: H.C. PARRISH TRUCK. 
SERVICE, INC.. Rural Route 2, P.O. Box 
264. Freeburg, IL 62243. Representative: 
James W, Patterson. 1200 Western 
Savings Bank Bldg . Philadelphia. PA 
19107. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 7,8, 
la 14.15.17. 20. 24. 28F. 28F. 32F. 33F, 
35F, 36F. 37,38. and 40F certificates and 
E-1 letter notice to (1) broaden the 
commodity descriptions (a) from pre¬ 
cast and pre-streased concrete prwlucts 
to "clay, concrete, glass or stone 
products, and building and construction 
materials and supplies", in the lead and 
Sub-No. 10. and E-1 letter notice, (b) 
from precast concrete products and 
concrete and related i^edients to 
"clay, concrete, glass or stone products, 
chemicals and related products, and 
building and construction materials and 
supplies", in the lead, (c) from empty 
containers to "containers" and coal to 
"coal and coal products", in the lead, (d) 
from diammonium phosphate to 
"chemicals and related products", in 
Sub-No. 7. (e] from paper and paper 
products to "pulp, paper and related 
products", in Sub-No. 8, (f) from foundry 
sand-additive to "clay, concrete, glass or 
Slone products, ores and minerals, and 
chemicals and related products", in Sub- 
No. 14. (g) from heat exchangers and 
equalizers and machinery and 
equipment for heating, cooling, etc to 
"metal products and machinery", in pari 
(1) of Sub-No. 15, (h) from plastic pipe 
and plastic pipe fittings to "rubber and 
plastic products, and metal products" in 
Sub-No. 17, (i) from concrete filter 
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blocks, concrete lawn crypts, and 
mausoleum crypts to ^clay, concrete, 
glass or stone products, building and 
construction materials and supplies, and 
mausoleum crypts**, in Sub-No. 20. (j) 
from malt beverages, dry pet food, and 
sugar and sugar products to **food and 
related products** in Sub-Nos. 24. 26F. 
33F, 35F, 36F. and 40F. (k) from asbestos 
cement pipe and fittings and accessories 
to **clay, concrete, glass or stone 
products, building and construction 
materials and supplies, and metal 
products** in Sub-No. 28F, (1) from 
precast concrete products and modular 
mausoleum crypt units to **clay, 
concrete, glass or stone products, 
building and construction materials and 
supplies, and modular mausoleum 
crypts'*, in Sub-No. 32F, (m) from pipe, 
pipe fittings, couplings, building 
materials, and materials used in the 
installation of the foregoing 
commodities to "rubber and plastic 
prodiicls, clay, concrete, glass or stone 
products, and building and construction 
materials and supplies**, in Sub-No. 37, 
and (n) from paper bags to **pulp. paper 
snd related products, and containers'*, 
in Sub-No. 38; (2) replace the facilities or 
city-wide authority with dty or county¬ 
wide authority: (A) Nameoki To%vnship, 
lU with Madison County. IL; Pacific, 

MO, with Franklin and St. Louis 
Counties, MO; East St. Louis, IL. with St 
Clair County. lU and points within 25 
miles of East St. Louis, IL, with points In 
Monroe, St Qair, and Madison 
Counties. IL. in the lead certificate and 
E-1 letter notice, (b) Depue, Colfax, and 
Riverdale, IL. with Bureau, Putnam, 
McClean and Cook Counties, IL, In Sub- 
No. 7, (c) facilities at Wickliffe, Ky with 
Ballard County, KY, in Sub-No. 8, (d) 
Centralla, IL, with Clinton and Marion 
Counties. IL. In Sub-No. la (e) Belvidere, 
IL, with Boone County, IL, in Sub-No. 14. 
(0 plant sites, warehouses, and facilities 
in specified portions of Monroe. 
Randolph, Perry and St Clair Counties, 
lU with specified portions of Moruoe, 
Randolph. Perry and St. Clair Counties. 
H, in Sub-No. 15, (g) facilities at or near 
McPherson. KS, with McPherson 
County. KS, and at or near Eads. TN, 
with Shelby County, TN. in Sub-No. 17. 
(h) Belleville. IL. with St. Clair County, 

IL. in Sub-No. 24. (i) Red Bay. AL with 
Franklin County, aL and Tupelo. MS, 
with Lee County, MS, In Sub-No. 28F, l|J 
facilities at or near Hillsboro. TX, with 
HIU County. TX. in Sub-No. 28F. (k) 

Dade City, FL. with Pasco County, FL, 
laurel. MD. with Prince Georges County. 
MD. Bluffton. OH. with Allen and 
Hancock Counties. OH. and Oshkosh, 
WL with Winnebago County, WL In 


Sub-No. 32F, (1) facilities at Detroit, MI. 
with Detroit, ML in Sub-No. 35F. (m) 
Prankenmuth. Ml. with Saginaw County. 
ML and Belleville. IL. with St. Clair 
County. IL. in Sub-No. 36F, (n) facilities 
at Eads, TN. Social Circle. GA, 

Williamport MD. and Ambler. PA. wfth 
Shelby County, TN. Walton County. GA, 
Washington County. MD. Berkeley 
County. WV, and Montgomery County. 
PA. in Sub-No. 37. and (o) facilities at 
New Orleans, LA, with New Orleans, 

LA. In Sub-No. 38; (3) remove "size and 
weight** restriction, in the lead; (4) 
remove the **in bulk** restriction, in Sub- 
Nos. 7.8.15. 28F. and 40F; (5) remove the 
restriction prohibiting transportation to 
AK and HI in Sub-Nos. 20, 28F. and 32F: 
and (6) remove the restriction limiting 
service to the transportation of traffic 
originating at or destined to named 
facilities, in Sub-Nos. 7 and 15; and (7) 
authorize radial authority to replace 
existing one-way authority between 
various combinations of points 
throughout the U.S.. in all certificates 
except Sub-Nos. 15. 3dF. and 40F. 

MC129222 (Sub-No. 8)X. filed (uly 24. 
1981. Applicant: FORD TRUCK LINE. 
INCm South Lynn Street. Tipton. lA 
52772, Representative: lames M. Hodge. 
1000 United Central Bank Bldg.. Des 
Moines, lA 50300. Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 3.4.6 and 7F certificates to (1) 
broaden the commodity descriptions 
from liquid fertilizer, liquid fertilizer 
materials, liquid fertilizer ingredients or 
nitrogen fertilizer solution to "chemicals 
and related products** in all certificates: 
(2) eliminate facilities limitations in Sub- 
Nos. 4 and 6; (3) broaden cities to 
counties: Walcott LA to Scott Counties, 
lA in the lead Linwood, lA. to Scott 
County, lA, in Sub-No. 3: and Pulton and 
Albany, IL to Whiteside County. IL. in 
Port (1). and Burlington. Clear Lake 
Muscatine. Clinton and Dubuque, LA. to 
Des Moines, Cerro Gordo. Muscatine, 
Clinton and Dubuque Counties, lA, in 
Part (2) of Sub-No. 7F: (4) remove the 
restrictions, such as **in bulk, in tank 
vehicles** or **in bulk** in all certificates. 

MC 143436 (Sub-44)X. filed |uly 14, 
1961. Applicant: COhnUOLL^ 
TEMPERATURE TRANSIT. INC, 8328 
Hill Gail Drive. Indianapolis, IN 46241. 
Representative: Stephen M. Gentry, 1502 
Main Street Speedway, IN 46224. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 3.4.13F. 14F. 17F. 24, 36P. 
38F. 40F. 41P, and 42P certificates to (A) 
broaden the commodity descriptions in: 
Sub-Nos. 3,13. and 41, to "food and 
related products" from confectionery, 
from frozen foodstuffs, and from 
foodstuffs; Sub-Nos. 4.14. and 17, to 


"such commodities as are dealt in by 
vending machine distributors, 
miscellaneous products of 
manufacturing, food and related 
products, pulp, paper and related 
products, and displays and advertising 
materials'* from confectionery items and 
paper materials and supplies used by 
vending machine distributors, from 
confectionery, edible nuts, dessert 
preparations, toys, games, and paper 
bags, and from confectionery, dessert 
preparations, gumball machines and 
stands, and display and advertising 
materials: Sub-No. 36, to "food and 
related products, and rubber and plastic 
products" from foodstuffs, and rubber 
and plastic articles; Sub-Na 38. to 
"chemicals and related products" from 
paints; and Sub-Noe. 24 and 42. remove 
all exceptions in the general 
commodities authority except "classes 
A and B explosives"; (B) eliminate 
restrictive language, "in vehicles 
equipped with m^anical refrigeration" 
in Sub-Nos. 3,4.13,14, and 17, "when 
moving in mixed shipments" in Sub-No. 
4. and "except commodities in bulk" in 
Sub-Nos. 13.36.38, and 41: (C) remove 
the limitation on service restricting 
transportation of traffic to that (1) 
having a prior or subsequent movement 
by rail in Sub-No. 24. and (2) originating 
at the named origin facilities and 
destined to the indicated destinations in 
Sub-Nos, 13 and 42; (D) replace one-way 
service with radial authority: and (E) 
expand the named facilities and points 
to city-wide or county-wide authority as 
follows: Sub-No. 3, Clinton County, IN 
(facilities near Frankfort IN): Sub-Nos. 

4,14.38. and 42. Marion County. IN 
(facilities near Indianapolis. IN); Sub- 
No. 13. Hamilton County. IN (faciUties 
near Noblesville. IN); Sub-No. 17. 
Chicago. IL (facilities near Chicago. IL); 
Sub-No. 36. Franklin Country. OH 
(facilities near Columbus. OH), and St 
joseph County. MI (Sturgis. Ml): Sub-Na 
40. Champaign County, OH (facilities 
near Urbana, OH); Sub-No. 41, Van 
Buren County. Ml (facilities near 
Lawton, Ml). 

MC 143516 (Sub-9)X, filed July 20, 
1981. Applicant: RAIL HIGHWAY • 
TRANSPORTATION. INC., P.O. Box 
484, Centerville. OH 45459. 
Representative: Stephen). Habash, 100 
E. Broad Street Columbus. OH 43215. 
Applicant seeks to remove restrictions 
in MO-145025 (Sub-No. 5F) permit 
acquired In do^et MC-FC-78967. to (A) 
broaden the commodity description in 
part (1) to "transportation equipment" 
from parts and accessories for truck, 
trailer, mobile home, and recreational 
vehicles: (B) remove restrictions against 





40108 


Federal Register / Vol. 46, No. 151 / Thursday, August 6. 1981 / Notices 


the transportation of '"cammoditics in 
bulk, and those commodities which 
because of size or weight require the use 
of special equipment"; and (3) broaden 
the territorial description to authorize 
service between points In the U.S,, 
under continuing contract(8) with a 
named shipper. 

MC146055 (Sub-17)X, filed July 21, 
1981. Applicant* DOUBLE *’S" 
TRUCKUNE, INC., 731 Uvcstock 
Exchange Bldg^ Omaha, NE 66107. 
Representative: fames F. Crosby & 
Associates, 7363 Pacific Street Suite 
210B. Omaha. NE 66114. Applicant seeks 
to remove restrictions in its Sub-No. 16 
certificate to (1) broaden the commodity 
description from meats, meat products, 
and meat by-products and articles 
distributed by meat packinghouses, to 
"food and related products": (2] remove 
the "originating at" restriction: (3) 
broaden the scope from one-way to two- 
way authority; and (4) replace Denison 
with Crawfo^ County, lA: Carroll with- 
Carroll County, lA; Iowa Falls with 
Hardin County, lA: Sioux City with 
Woodbury and Plymouth Counties. lA, 
Union County, SD and Dakota County, 
NE; Ft. Dodge with Webster County, lA: 
Des Moines with Polk. Warren. 

Madison, and Dallas Counties, lA: Crete 
with Saline County. NE; Lincoln with 
Lancaster County. NE; and Omaha with 
Douglas, Washington, and Sarpy 
Counties, NE, and Pottawattamie and 
Mills Counties, lA. 

MC146B39 (Sub-3)X. Bled July 28, 

1961. Applicant T.C 
TRANSPORTATION, INC, 299 
Lawrence Avenue, South San Frandsco, 
CA 94060. Representative: Michael S. 
Rubin, 256 Montgomery Street. Fifth 
Floor. San Francisco, CA 94104. 

Applicant seeks to remove restrictions 
in its Sub-No. 2F certiBcate to |1) 
broaden the commodity description from 
general commodities (with exceptions) 
to "general commodities (except Classes 
A and B explosives)"; and (2) remove 
the restriction requiring transportation 
to have a prior or subsequent movement 
by air. 

MC 151463 (Sub-l)X. Bled |u]y 22, 

1981. Applicant: LOVE‘S TRUCKING, 
INC, 1841 E. St. Rt. 55, Troy. OH 45373. 
Representative: A. Charles TelL 100 E. 
Broad SU Columbus. OH 43215. 

Applicant seeks to remove restrictions 
in its lead certiBcale to broaden the 
commodity description from steel sheets 
and coils to "metal products." 

MXINO coot 7ass-av4l 


Motor Carrier, Permanent Authority 
Decisions; Decisk>n*Notlce 

Correction 

in FR Doc 81-16956 appearing at page 
30565 in the issue for Tuesday, |une 9. 
1981. make the following correction: 

On page 30588, in the middle column, 
in the paragraph "MC 107012 (Sub-714)", 
Bled for North American Van Lines, Inc, 
in the eleventh line, ".MN" should have 
read "NM", 
oiujNO cooe 1 SSS- 01 -U 


DEPARTMENT OF JUSTICE 

Attorney General's Task Force on 
Violent Crime; Meeting 

The Attorney Generars Task Force on 
Violent Crime will meet from 9:00 a.m. 
until 5:00 p.m. on August 17 and 18.1961 
in the Ballroom of the Hotel 
Washington, 15th Street and 
Pennsylvania Avenue, NW, Washington. 
DC 

This will be the Bnal meeting of the 
Task Force. The members will 
deliberate and arrive at their final 
rccommendationa to the Attorney 
General on ways in which the federal 
government could do more to help in 
combatting the problem of violent crime. 
The recommendations will focus on 
legislative changes and changes in 
funding levels and allocation of 
resources which would strengthen the 
federal government's role in this area of 
law enforcement The meeting v^U 
conclude %vith a presentation of the 
Task Force's recommendations to the 
Attorn^ General. 

Inquiries about the meeting should be 
addr^sed to the Committee 
Management Liaison OfBcer, Attorney 
General's Task Force on Violent Crime, 
U.S. Department of fustice. Room 44ia 
Washington. DC 20530 (telephone 202/ 
633-1617). We regret that exigencies of 
arranging this meeting precluded the 
normal 15-day notice period 
Sue A. lindgTBci, 

Staff Dir&ctor, Attorney G€ncror$ Task Force 
on Vioient Crime. 
im Doc n-anj nwd au mm] 
saxiNO coot 44ia-o«-«i 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting 

Pursuant to Sec. 10(a)(2) of the Federal 
Advisory Committee Act 5 U.S.C App. 
(1976). notice is hereby given that the 
National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
bold a 5-day meeting on Monday. 


Tuesday, Wednesday. Thursday, and 
Friday, August 17, Id 19. 2a and 21. 
1981. The meetings will be held in 
Rooms 418 and ^loa Page Building 1. 
2001 Wisconsin Ave., Washington. DC 
20235. The meetings will commence at 
l.*00 pjn. on Monday, 9:00 a.m. Tuesday. 
6:30 am. Wednesday, Thursday, and 
Friday. 

The Committee, consisting of 16 non- 
Federal members, appointed by the 
President from academia, business and 
industry. State and local government, 
and public interest groups, was 
established by Congress by Pub. L 95- 
63, on July 5.1977. Its duties are to: (1) 
undertake a continuing review, on a 
selective basis, of national ocean policy, 
coastal zone management and the 
status of the marine and atmospheric 
science and service programs of the 
United States: (2) advise the Secretary 
of Commerce on the carrying out of 
programs of the National O^anic and 
Atmospheric Administration: and (3) 
submit an annual report to the I¥esidenl 
and to Congress setting forth an 
assessment on a selective basis, of the 
status of the Nation's marine and 
atmospheric activities, and submit such 
other reports as may from time to time 
be requested by the President or 
Congress. 

The tentative meeting schedule 
follows: 

Memdsy. August 17,1901 

Panel Meeting 

lOO poL-aOO p.m. 

• Murine Mineruls 

Topic Outline and Obiactives 
Chairman: Burt Keenan. Room B-lOO 
1:00 p.m. 

• Introduction of members and staff 
1:15 pjn. 

• Deecription of NACOA 
Background of Goals and Ob|ectives 

Activity 
1*.30 p.m. 

• AdminiatraUve details 
Travel arrartgements 
Travel vouchers, etc. 

1:45 p-m. 

• Discussion of the Draft Task Statement 
Selection of issues to be addressed 
Solicitation of speakers 
Establishment of timetable 

3.00 pm 

• Coffee break 
3:15 pm 

• Discussion of Draft Task Statement 
(oonlinucd) 

Establishment of work plan 
Date of next meeting 
5:30 p.m. 

• Adjourn 

Tuesday, August 15.1981 
Plenary 

OOO am-OrdO a.m. 

• Announcements 


V 
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9:30 a.m.-tlJOO a.m. 

• Gueat Speaker 

|ohn V. Byrne. Administrator. National 
Oceanic and Atmospheric 
Administration 
11 A) a.m.-12.’G0 noon 

• (To be announced) 

U.'OO noon~ld00 p.m. 

Lunch 

Panel Meeting 

1:00 p.m^:00 p.m. 

• Environment and Regulations 
Topic: Outline and Oblectivea 
Co-C^irmen: Sylvia A. Earle; Peter 

Emerson 

Plenaq^ 

seo p.m.-6A) pjn. 

• Global Positioning System 
Speakers: (To be announced) Department 

of Transportation 

Mr. Thomas A. Stanseil. Director of 
Advanced Programs, Marine Systems 
Division. Magnavox Advanced Products 
and Systems Company 
S.'OOpjn. 

Adioum 

Wednesilay, August 19,19S1 

Pond Meetings 

8:30 B.nu>10:00 am. 

• Coastal Zone 

Topic: Coastal Barriers Legislation 
Co-Chairmen: Sharron Stewart )ack R. Van 
Loplk 

IftOO ajn.-12 noon 

• Weather Services 

Topic Outline and Objectives 
Dudnnan: Warren Washington 
1200 Doon-lOO p.m. 

Lunch 

Plenary 

lOO pjxL-300 p.m. 

• Panel Reports 

• Other Business 
3'.30 pm. 

Adjoom 

Thuraclsy« August 20.1801 

Panel Meeting 

8:30 am-4O0 pm. 

• Marine Fisheries 
Chairman: |ay Lanzillo, 

Room 418 

Review of Draft Text 
400 pm 
Adjourn 

Friday. Augual 21. ^981 

Panel Meeting 

800am.<-400 pm 

• Review of Draft Text (continuedi 
400 pm 

Adjourn 

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairman in advance of the meeting. 

The Chairman retains the prerogative to 
impose limits on the duration of oral 
Atatements and discussions. Written 


statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained throu^ 
the Committee's Executive Director, 
Steven N. Anastasion. whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
3300 Whitehaven Street. NW., (Room 
436 Page Building ^). Washington, DC 
20235. The telephone number is (202) 
653-7616 

Dated: August 6 1981. 

Steveo N. AnssUsion. 

Executive Director. 

Staphanie M. looes, 

Adminietrati ve AeeistanL 

pK Doc. PM S-S-B1: Ml) 

8ILUNQ COOC SSf»-l2-SI 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meetings 

agency: National Endowment for the 
Humanities. 

ACTION: Notice of meetings. 

auMMARY: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as emended), notice is 
hereby given that the follo%Ying meeting 
of the Humanities Panel will be held at 
806 15th Street N.W., Washington. DC 
20506 

1 

Dale: August 27,1961 
Time: 9:00 Am. to 5'.30 p jxl 
Room: 314 

Program: This meeting will review 
Fellowships for College Teacher 
appUcstions In Anthropolo^: Economics: 
Education: Psychology;andSodology. 
submitted to the Division of Fellowships 
and Seminars for projects beginning after 
fanuary 1,1962. 

S 

Date: August 3t 1981 
Time: 9XX) a jd. to 5:30 p jn. 

Room: 007 

Program: This meeting will review College 
Teacher Fellowship applications in 
Religious Studies, submitted to the Division 
of Fellowships and Seminars, for projects 
beginning after january 1.1962. 

8 

Date: September 1,1981 
Time: 9:00 am to 5:30 p.nL 
Room: 314 

Program: This meeting will review College 
Teacher Fello%vship applications in 
Philosophy and Political Theory, submitted 
to the Division of Fellowships and 
Seminars, for projects beginning after 
january 1,1982. 

4 

Date: September 61981 


Time: 9:00 a.m. to 5:30 pm. 

Room: 807 

Program: This meeting will review College 
Teacher Fellowship applications in 
American History and Political Science, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
lanuary 1,1962. 

5 

Date: September 9-16 1081 
Time: 630 a.m. to 630 p.m. 

Room: 607 

Program: This meeting will review 
applications submitted for the Humanities 
Projects in Museums and Historical 
Organizations Programs. Division of Public 
Programs, for projects beginning after 
lanuary 1.1962. 

6 

Date: September 17-16 1961 
Time: 9dX) am to 630 p.m. 

Room: 1134 

Program: This meeting will review 
applications submitted for the Libraries 
Humanities Projects Program. Division of 
Public Programs, for projects beginning 
after January 1.1962. 

7 

Date: September 22.23. and 24.1981 
Time: 630 a.m. to 5:30 p.m. 

Room: 007 

Program: This meeting will review 
applications submitted for the Humanities 
Projects in Museums and Historical 
Organizations Program. Division of Public 
Proems, for projects beginning after 
january 1.1982. 

8 

Date: September 29-36 1961 
Time: 630 Am. to 5:30 p.m. 

Room: 807 

Program: This meeting will review 
applications submitted for the Humanities 
Projects in Museums and Historical 
Organlzatioas Program, Division of Public 
Programs, for projects beginning after 
january 1.1982. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance, 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: 

(1) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential: 

(2) Information of a personal nature 
the disclosure of which would constitute 
a dearly unwarranted invasion of 
personal privacy: and 

(3) Information the disclosure of 
whl^ would significantly frustrate 
Implementation of proposed agency 
action; 
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pursuant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated fanuary 15.1978.1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c) (4). (6) and (9)(D) of 
section 552b of Title 5. United States 
Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen |. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington. DC 20506, or 
call (202) 724-4»67. 

Stephen |. McCliiary, 

Advisory CommtUee Management Officer, 

|FS Doc. «1>22at1 
MUJMQ COOC r&3S-01-ai 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR SI-321 

Reports, Recommendations, 
Responses; AvailabIHty 

• Aviation Accident Report—Trans 
World Airlines, Inc,, Boeing 727--31, 
N&40TW, Near Saginaw, Michigan, 
April 4, 1979 (NTSB-AAR-Bt-e).^Bouid 
recommendation A-80-8. issued in 
xonnection with this accident 
Investigation, addressed control 
problems associated with high speed 
asymmetrical leading edge slat 
configuration on B-727 aircraft. The 
Federal Aviation Administration 
responded last December 18 (46 FR 2223. 
|an. 8.1981), indicating no action would 
be taken pending evaluation of flight 
test data acquired last October and 
issuance of the Board's report. 

• Marine Accident Report—Tripping 
and Sinking of the Tug LAUREN 
CASTLE While Towing the Tanker SS 
AMOCO WISCONSIN on Traverse Bay. 
Michigan, Novembers, 1960[NTSB- 
MARS1-9J, —As a result of its 
investigation of this accident, and 
lingering concern about 
recommendations M-74-6 through -8 
issued following investigation of the 
foundering of the M/V MARYLAND in 
Albemarle Sound. N.C., Dec. 18,1971 
(USCG/NTSB-MAR-74-3), the Board on 
july 10 issued the following ^lass II. 
Priority Action** recommendations to— 

US. Coast Guard. Update and publish. In 
coordination with the Towing Safety 
Advisory Committee the **Guide to Safety in 
Towing” which was developed with the 
Towing Industry Advisory Committee in 1077 
Establish m iKmrding program 
which will include monitoring the manning 
compliance on tugs and lowbcMits on the 


Great Lakes regularly or frequently engaged 
in operations exceeding 12 hours (M-d/-45). 

Department of Transportation: Through the 
Towing Safety Advisory Committee, 
establish policy positions and develop 
courses of action on the following towing and 
manning safety problems related to 
uninspected towing vessels: 

Provision for queliSed reliefs for masters or 
operators of towing vessels engaged in Great 
Lakes operations exceeding 12 hours (A#-d/- 
48). Proper moruiing in compliance with 
Great Lakes navigation laws limiting work to 
no more than 12 hours in any consecutive 24> 
hour period (.^4-87-47). The safe use of short, 
stem-secured lowing hawsers, and 
consideration of a quick release mechanism 
on the lowed vessel (M-87-48). The 
adequacy of maintenance schedules for radar 
equipment on towing vessels (A4-8i-48). The 
adequacy of flooding coropartmentation on 
tugs end towing vessels 
Completion, in conjunction with Um Coast 
CuaH. of the **Guide to Safety in Towing** 
manuaL and its early distribulion to the 
maritime industry (M-8/-87). 

• Aviation Safety 

Recommendations, —On Mar. Z 1981, a 
Houston Helicopters Bell 206, N107H. 
experienced an engine failure at 500 feet 
m.s.l during cruise flight over Brazos 
Block 578 in the Gulf of Mexico. As a 
result of its investigation, the Board on 
July 28. issued these Class U 
recommendations to the Federal 
Aviation Administration: 

Issue an Airworthiness Directive making 
the provisions of Beil Helicopter Alert 
Serrice Bulletin No. 206L-61-21 n%andatary 
for all 206L Series Aircraft (A-8/-77). Assess 
the need to modify the FulurecrafI 
Corporation valve shear head release piston 
pin to minimize the possibility of installing 
the piston pin correctly (4-87-78). Determine 
whether other models of helicopter aircraft 
equipped with emergency flotation equipment 
use the same Fulurecraft Corporation valve 
and take appropriate corrective action to 
advioe the operators of those einraft of the 
potential problem (4-8J-79). 

• Responses from Federal Aviation 
Administration: 

A-ei-44 and-45 (July 75/—FAA has 
Issued an airworthiness alert warning 
Decathlon owners of potential hazards in 
modifying Decathlon acrobafle restraint 
systems by attaching the shoulder harness to 
the seatpao frame an/or routing the shoulder 
straps behind the seatback. Beuanca's flight 
manual has been revised; FAA will issue an 
airworthiness directive to require Inspection 
for proper insUllation of aerobatic 
**competition harnesses'* * and will amend the 
Airplane Flight Monual or Operating 
Limitations iHocard. to provide instructions 
for proper Installation of safety restraint 
systems. (46 FR 24333, Apr. 3a 1961) 

4-87-48 and -47 (July 78/—Since safe 
techniques for landings on unknown slopes 
are generally applicable to all helicopters and 
are adequately described in FAA's Bask 
lielicopter Handbook. Advisory Circutar AC- 
01-1 SB. FAA will take no further action on 
A-01-40. Re A-01-47. FAA plans delaticd 


Information on dynamic rollover to be 
included in (1) the Basic Helicopter 
Handbook. (2) written examinations. (3) 
helicopter flight check oral examinations, and 
(4) a separate advisory circular. (46 FR 26575, 
May 7.1981) 

A-Sl-46 (July 17 ).—FAA will include a 
brief summary of the physiology of aerobatic 
C forces in a future revision of the Airman 
Information Manual. Also. FAA plans an 
Advisory Circular on the effect of G forces on 
the pilot during aerobatics; information Is 
being accumulated at the Qvil Aeromedical 
Institute through investigation of accidents 
related to aerc^atks. (46 FR 26719. May 14. 
1961) 

4-87-59 and -60 (July 22/— Well before 
Issuance of A-61-59. the spllned adapters 
were removed from Allison 250-C28 and 
-C30 engines and destroyed. The 
engines will be relumed to service when 
airworthy splined adapters become 
available. Re A-81-6a FAA is reviewing 
and evaluating the manufacturing 
process and quality assurance 
procedures for splined adapters. (46 FR 
30006. June 4.1981) 

• Other Recommendation Responses: 

M-61-24, from National Oceanic and 
Atmospheric Administration, US 
Department of Commerce (July 15 ).—NOAA 
believes that standard marine warnings and 
statements (via NOAA Weather Radio] 
better serve the msrine community than the 
convective SIGMET which is designed solely 
for inflight aviation use. (46 FR 2877Z May 28. 
1961) 

P-60-71 and -7Z from Research and 
Special Programs Administration, US 
Department of Transportation (July 20).—Re 
P-00-71: RSPA*s Material Transportation 
Bureau continues to emphasize the 
importance to all operators. IndudiAg 
municipal operators, of complying with 49 
CFR 192615(d). Re P-ao>72: Inspection of 
municipally-owned gas distribution systems, 
under direct MTB |urisdlc6on and serving 
less than 100.000 customers, to determine 
their compliance with pipeline safety 
regulations and safe operating practices to a 
priority item: during FY-Sa MTB initiated 
enforcement action agains 37 municipal 
operators and issued 27 warning letlers; 
approximately 146 inspections ^ intrastate 
gas pipeline operators are planned for FY^; 
MTB annually evaluates the gas pipeline 
safety programs of 51 agencies participating 
in the Pederal/Slate program: and In ^-81. 
MTB will sponsor, through,the Transportation 
Safety Institute. 25 one-day seminars in 
different areas of the country. (45 PR 70355. 
Oct 23. 1960) 

R-61-48 through -51, from The Association 
of American Railroads (July 16).—Re IMn- 
48: AAR disagrees, and experienced railroad 
officials disagree, in requiring engine crews 
to communicate flxed signal aspects to 
conductors while en route on signalizi>d 
track; crewmembers In the locomotive cab 
calling the signals one to another to all that 
should be required. Re R-61-49; AAR will 
eocourege member roads to record 
activations of cab signal automaOc train 
stop, or similar safety devices. Re R-81-6a 
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AAR will dwouniM location of evool 
rrcordan to •• to lea»cn the likelihood of 
recording media damage in the event of an 
acddent Re R-^-51r AAR fhida no 
jiisUficatloa in encouraging member roada to 
provide emergency power on locorootiva 
unite. (46 PR 28773. May 26.1661) 

Note;—Single oopmi of Board reporta are 
availahlt without charge aa loqg at limited 
iuppliea laat Copiea of recommendatioo 
lotieft, rcapoQjtea and reUtod correapoodenoe 
are alao fr^ of charge. Addreaa wntleo * 
requaala. identified by recommeodatioo or 
report number, to: Public lnt|uiriea Section. 
National Tranaportation Safety Board. 
W4ahir«1oa D C 2059i. 

Multi^e copies of Board reports may be 
purchaaed from the Natioxial Technical 
Information Service. US. Department of 
Commerce. Springfield. Va 22181. 

(49 use 1903(aK2). 1906) 

Margarat L Pfehar, 

Fothral fUigitter Uai$on Officer. 

|u!y 31.1981 

int Doc ai-oKn ?Aod a-i-at; am oat) 

BauNO coot 4tio-aa4i 


NUCLEAR REGULATORY 
COMMISSION 

IDochet Noa. 50-456 and 50-459] 

Gulf Ststo UtiKtles Co., and Ca)un 
Electric Power Cooperative; Receipt of 
Antitrust Information 

Gulf State Utilities Company on 
behalf of itself and Cajun Electric Power 
Cooperative, has filed antitrust 
information for their application for 
operating licenses for the River Bend 
Station, Units 1 and 2. This in/ormatioa 
was filed pursuant to Part 2.101 of the 
Commission Rules and Regulatkns and 
is in connection with the owner's plans 
to operate two boiling water reactor in 
West Feliciana Parhs, Louisiana. The 
application contains antitrust 
information for review pursuant to NRC 
Regulatory Guide 9 3 to determine 
whether there have been any significant 
changes since the completion of the 
antitrust review at the construction 
permit stage. The remainder of the 
application for operating licenses is 
currently undergoing acceptance review. 
Following docketing, a notice will be 
published in the Federal Registar. 

Following compietion of staff antitruet 
review of the above-named application, 
the Director of Nuclear Reactor 
Regulation wdll issue an initial finding as 
to w hetber there have been **significant 
changee- under section 105c(2) of the 
Atomic Energy Act. A oc^ of this 
finding will be published In the Federal 
Register and will be sent to the 
Washington and local public doooinent 
fooms and lo those persons providing 
comments or information in response to 
this notice. If the initial finding 


concludes that there have not been any 
significant changes, request for 
reevaluation may be submitted on or 
before Septemb^ 14.1961. The results of 
any reevalnstions that are requested 
will also be published in the Fedend 
Regtster and copies sent to the 
Washington and local pobbe document 
rooms. 

A copy of the application for 
operating licenses and the antitrust 
information submitted are available for 
pnbHc examination and copying for a 
fee at the CominiBSk>n*B Public 
Document Room. 1717 H Street. N.W., 
Washington. O.C 20565 and in the local 
pubbe Doenment Rooms at the Audubon 
Library, West Feciliana Branch, 
Ferdinand Street, St. FrancisviHe, 
Louisiana and at the Lousiana State 
University, Government Document 
Department. Baton Rouge. Louisiana. 

Any person who desires additional 
information regarding (ha matter 
covered by this notice or who wishes to 
have his views constdered with respect 
to significant changes related to 
antitrust matters which have occurred in 
the applicant's acti\ities since the 
construction permit antitrust reviews for 
the above-named plant should submit 
such requests for information or views 
to the Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Chief, Utility Finance Branch, 
Office of Nuclear Reactor Regulation, on 
or before September 14,1961. 

Dated at Betheida. Msryisod. thit SOth day 
of {line 1981. 

For the Nodeer Regulatory Commitskm 
A Schwaocer, 

Chitf, UemoMiag Branch Na Z Division of 
Uctumiag- 

Int Ok. ai-MK pumI r^isai; M 
■itUMa coot m s oi m 


(Docket Noa. 50-440 and 50-4411 

The Clevelaod Electric Illuminating 
Co.; Receipt of Antitrust Hiformation 

No1e.^Thia docuoMail was oiiglxiaUy 
published in the issue of fuly 15.1981. it is 
repr int ed at the request of Nudeer 
Regulatory Commisskm. 

The Cleveland Electric Uluminating 
Company oo behalf of itself and as 
agent for the four other otvners of the 
Perry Nudear Power Plant Units 1 and 
2. submitted antitrust information in 
connectioa with the owners' plans to 
operate two boiling water reactors in 
Lake County, Ohio. The data submitted 
contains antitrust information for review 
pursuant to NRC Regulatory Guide 9.3 
necessary to delerroioa whether there 
have been any significant changes since 


the completion of the antitrust review at 
the construction permit stage. 

On completion of staff antitrust 
review, the Director of Nudear Reactor 
Regulation will issue an initial finding as 
to whether there have been ''significant 
changes'* under section 105cf2| of the 
Atomic Energy Act. A copy of this 
finding will be published in the Federal 
Register and will be sent to the 
Washington and local public document 
rooms and to those persons providing 
comments or information ki response to 
this notice, if the initial finding 
condttdes that there have been any 
significant changes, request for 
reevalustion may be submitted for a 
period of 60 days after the date of the 
Federal Register notice. I1te results of 
any reevaluatioos that are requested 
will also be published in the Federal 
Regbler and copies sent to (he 
Washington and local public document 
rooms. 

A copy of the general information 
portion of the applicstion for operating 
licenses and the antitrust information 
submitted is available for public 
examination and copying for a fee at the 
Commission's Pubbe Document Room, 
1717 H Street N,W„ Washington, D.C. 
20555, and in the local public dcKumenl 
room at the Perry Public Library. 3753 
Main Street Perry, Ohio 44061. 

Any person who desires additional 
information regarding the matter 
covered by this notice or who wishes lo 
have his views considered with respect 
to significant changes related to 
antitrust matters which have oocuned in 
the bcensees* activities since the 
constraction permit antitrust review for 
the above-named plant should submit 
such requests for inforroatiao or views 
to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Attention: Chief, Utibty Finance Branch, 
Office of Nuclear Reactor Regulattoo, on 
or before September 21,1981. 

Dated at Betheeda. Maryiand. this 9(h day 
of |uly 1981. 

Fgr the Nuclear Resulalory CoaimissiaiL 
A Scbweocer, 

Chief, iJcmmmg Branch hia Z Dtymioti of 
Licensing. 

IPS Doc. ei-ar 4 s Fii 4 r-tsai. a« «■! 

•lUJNQ cooe Tfas-ei-a 


(Docket No. 50-3131 

Arkansas Powar A Light C04 NoBcs of 
issuanca of Amandmtfit lo Facility 
Operating Lloensa 

The U.S. Nudear Regulatory 
Coraaissioa (the Commissk>n| has 
issued Amendment No. 59 to Fadlity 
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Operating License No. DPR-51, issued to 
Adcansas Power and Light Company 
(the licensee), which revised the 
Technical Speciflcations for operation of 
Arkansas Nuclear One, Unit No. 1 
(ANO-1) located in Pope County, 
Arkansas. The amendment is effective 
as of the date of issuance. 

The amendment modiHes the ANO-1 
Appendix A Technical Specifications 
relating to Fire Brigade Training. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4]. and environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
Issuance of this amendment 

For further details with respect to this 
action, see (1) the licensee's application 
dated )une 10,1061, (2) Amendment No. 
59 to License No. DFR-51, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW, Washingtoa D.C and at the 
Arkansas Tech University, Russellville, 
Arkansas. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this Zath day 
of )uly 1981. 

For the Nuclear Regulatory Commisskip. 
|ohn F. SloLt, 

C/r/#/, Operating Reocton Branch Na 4, 

Division of Licensing, 

int Doc si-a 2 soi nieii s-s-ti. MS tM| 

MLLaHO OOOC 


IDocket No. 50-358) 

The Cincinnati Gas 0 Electric Co.; 
Finding of No Significant Antitrust 
Changes and Time for Filing of 
Requests for Reevaluation 

In the matter of The Cincinnati Gas 


and Electric Co.. Columbus and 
Southern Ohio Electric Co.: and The 
Dayton Power and Light Co. 

The Director of Nuclear Reactor 
Regulation has made an initial finding in 
accordance %vith Section 105c(2) of the 
Atomic Energy Act of 1954, as amended, 
that no significant (antitrust) changes in 
the licensee's activities or proposed 
activities have occurred subsequent to 
the previous construction permit review 
of Zimmer Nuclear Unit 1 by the 
Attorney General and the Commission. 
The finding is as follows: 

Section 106c(2) of the Atomic Energy Act of 
1054. at amended provides for an antitrust 
review of an application for an operating 
license if the Commission determines that 
significant changes in the licensee's activities 
or proposed activities have occurred 
subsequent to the previous constniction 
permit review. On September IZ 1979. the 
Commission formally delegated the authority 
to make the "significant change'* 
determination with respect to nuclear 
reactors to the Director, Office of Nudear 
Reactor Regulation. In 1977 prior to this 
delegation of authority, and based on 
proD^ures then in effect the staff of the 
Office of Nuclear Reactor Regulation and the 
Office of the Executive Legal Director, 
hereafter referred to as the "staff." had 
reviewed the operating license application 
submittal by the Applicants, The Cincinnati 
Gas and Electric Company (CGE). Columbus 
and Southern Ohio Electric Company 
(CSOE). and The Dayton Power and Light 
Company pPL) and had conduded that no 
significant changes had occurred that 
warranted an antitrust review at the 
operating license stage. The staff did, 
however, note the pendency before the 
Securities and Exchange Commission (SEC) 
of an application under the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 7Z 
et seq.) by American Electric F^wer 
Company, Inc. (AEP) to acquire CSOE In 
1973 a SEC Administrative Law Judge had 
rendered an Initial dedsion denying the 
dpplication partly on the basis of competitive 
considerations. At the time of staffs r^ew 
in 1977 the initial dedsion was under appeal 
to the SEC The staff was interested in the 
possible impact of the acquisition on the 
competitive situation in Ohio, should the 
application be approved by the SEC 

By its opinion of |uly 21.1978 and 
subsequent orders the SEC approved the 
acquisition. Thus staff has b^n prompted to 
undertake a determination as to whether the 
acquisition represented a significant change 
in CSOE's activities or proposed activities 
that would warrant a second antitrust review 
at the operating license stage. As a result of 
its analysis, staff has determined that the 
acquisition does not represent a significant 
change. i.e.. it does not have antitrust 
implications that would likely warrant some 
Commission remedy. 

The Condusion of the staffs analysis is as 
follows: 

Since the initial operating license antitrust 
review of the Zimmer 1 application was 


completed in 1977, the SEC has approved the 
acquisition of CSOE by AEP. The staff has 
examined the effect of the acquisition upon 
the coordination and competitive 
relationships among CSOE and its 
neighboring electric entities and. In addition, 
has reviewed the recent coordination 
agreement entered into by AMPO. AEP, 
C^E. and Ohio Power. In the staffs view 
the acquisition does not adversely affect the 
competitive or coordination posture of rural 
electric cooperatives, CGE or DPL The staff 
is further of the opinion that the acquisition 
has not detrimentally affected the 
coordination and competitive position of 
municipal electric systems and that the 1979 
Coordination Agreement possesses the 
potential for improving the competitive 
stance of such utilities. Therefore, the staff 
has concluded that the acquisition does iK>t 
have any antitrust implications that would 
likely warrant some Commission remedy and. 
as s result does not represent a significant 
change In CSOEs activities that would 
warrant another antitrust review at the 
operating license stage. 

The Department of Justice has reviewed a 
draft of this analysis along with other 
material and has concurred in the staffs 
finding. 

Based on the staffs analysis, it is my 
finding that an operating license antitrust 
review of Columbus and Southern Ohio 
Electric Company with respect to Zimmer 
Nuclear Unit 1 is not required. 

Signed on July 14.1981 by Harold R. 
Denton, Director Office of Nuclear 
Reactor Regulation. 

Any person whose interest may be 
affected pursuant to this initial 
determination may file with full 
particulars a request for reevaluation 
with the Director of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, DC 20555 by 
October 5.1961. 

For the Mucleor Regulstory Commission. 
AigU Toalfton, 

Acting Chief Utility Finance Branch, Division 
of Engineering. Office of Nuclear Reactor 
Regulation, 

IPS Doc ai-stssr HWd a-s^; ass aaf 

mjjma cooc rsao-oi-ai 


rOocket 50-3151 

Indiana and Michigan Electric C04 
Notice of Issuance of Amendment to 
Facility Operating Ucenae 

The U.S. Nuclear Regulatory 
Commission (the Commission) hat 
Issued Amendment No. 49 to Facility 
Operating License No. DPR-74 issued to 
Indiana and Michigan Electric Company 
(the licensee), whi^ revised Technical 
Specifications for operation of Donald C 
Cook Nuclear Plant. Unit Nos. 2 (the 
facility) located in Berrien County, 
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Michigan. The amendment was efTective 
on May 11« 1981 and expired at 12 
midnight on May 15.1981. 

The amendment modifies License No. 
DPR-74 to include a one time only relief 
from the requirements of Technical 
Specifications Sections 3X).4 and 41X4. 
This change allows a period of 72 hours 
for the plant to proce<^ with plant 
startup with one Safety Injection Pump 
inoperable. The amendment was 
Huthoriaed on an expedited basis to 
allow startup of the unit to continue 
while the inoperable pump was being 
repaired 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Ci 7 mm!ssion*s rules and regulations. Hie 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public irotice 
of the amendment was not required 
since the amendment does not tneolve a 
signiflcaiit hazards conskieration. 

The Commission has deterromed diet 
the issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
5t5(d)[4] an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connecHon with 
issuance of this amendment. 

For further details with respect to this 
action* see (1) the request for 
amendment dated May 11.1981, (2) 
Amendment No. 49 to License N<x DPR- 
74. and (3) the Commission's letters to 
the licensee dated May 12.1961 and foly 
30,1981. All of these items are avaiiahle 
for public inspection at the 
Commission's Public Document Room. 
1717 H Street N.W.. Washington. D.C. 
and at the Maude Reston Paienske 
Memorial Library. 500 Market Street SL 
foseph. Michigan 490B5. A copy of items 
(2) and (3) may be obtained upem 
request addrmised to the U.S. Nuclear 
Regulatory Commission. Washington. 
O.C. 20SS5. Attention: Director, Division 
of Licensing. 

Dated at Betheada. Maryland, this 30tb day 
of luly, 1961. 

For the Nudeor Regulatory Cofnmiwion. 
Steven A. Varga, 

Chhf, Op^rotiiig Raactorg Bmach No. L 
Di¥i§ioa of UcMnsing. 

|ia Om. si-mM rM s-s-at S45 
•xuNQCQoe 7seo-ei-u 


(Docket No. SO-2721 

Public Service Electric & Gas Co. el 
aL; Notice of Issuance of Amendment 
to Facility Operating License 

The U.S. Nttdear Regulatory 
Commission (the Commissioal has 
issued Amendment No. 37 to Faciiity 
Operating License No. DPR-7a issued to 
Public Service Electric and Gas 
Company. Philadelphia Electric 
Company. Oelmarva Power and Light 
Company and Atlantic City Electric 
Company (the bcenseea). which revised 
Tedmical Spedficatkms for operation of 
the Salem Nuclear Generating Station. 
Unit No. 1 (the faeflity) located in Salem 
County. New fersey. The amendment ia 
effective as of the date of issuance. 

The amendment revises the 
Radiological Technical Specification 
related to the containment Isolation 
setpoint. 

The application for the amendmimt 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Ad), and the 
Commission's rules and regulations. The 
Commisiion has made appropriate 
tindingB at required by the Act and the 
Commission*! rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant envirornnental 
impact and that pursuant to 10 CFR 
51 J(d)(4} an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of this amendment. 

For further detaib with respect to this 
actioa see (1) the application for 
amendment dated lone 16,1981. (2) 
Amendment No. 37 to License No. DPR- 
70, (3) the Commission's related Safety 
Evaluation, and (4) the related Technical 
Evaluation Report. Ail of these items are 
available for public inspection at the 
Commission's Public DcKniment Room. 
in7 H Street. N.W., Washington, D.C 
and at the Salem Free Public Library, 

112 West Broadway, Salem. New Jersey. 
A copy of items (2), (3). and (4) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. OjC. 20555. Attention: 
Director. Dhrtsion of Licensing. 

Dated ml BaUMaKia. Maryland, this SOth day 
of July. vm. 


For the Nudear Regolalory Commitiricm. 
Steveo A Vugs. 

Chief, Operating Heoctort Brartdi No, t. 
Division of Licensing. 

prs Cm. flwl KM. a4ft«m| 

aiLUNG COOT 7SM-01-U 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agancy Forma Under Review 

Background 

August 3. ifiSi. 

When executive departments and 
ageDctes propose public use forma, 
reporting, or reooi^eeping 
requinnnenta. the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 USC, Chapter 35). 
Departments and agcncks use a number 
of techniques including public hearings 
to consult witii the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrjdng out its 
responsibility under the Act also 
c6nsiders comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Foims Ufldar Review 

Every Monday and Thursday OMB 
publisim a list of tiic agency forms 
received for review since the last list 
was publiabed. The list has all the 
entries for one agency together and 
grouped into new fo rm s , revisions, 
extensions (burden change], extensions 
(no change), or reinstatements. The 
agency deanmee officer can tell you the 
nature of any particular revision you are 
interested Hi. Each entry contains the 
follorwing Information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the fonn and supporting 
documents Is available); 

The office of the agency Issuing this 
form: 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report 

The Standard lodustrial Cbssification 
(SIC) codes, referring to spedfic 
respondent groups that are affected; 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functionol category that covers the 
information collection: 

An estimate of the number of 
responses: 
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An estimate of the total number of 
hours needed to fill out the form; 

An estimate of the cost to the Federal 
Government; 

An estimate of the cost to the public; 

The number of forms In the request for 
approval: 

An indication of whether Section 
. 3S04(h) of RL 96-511 applies; 

The name and telephone number of 
the person or office responsible for 0MB 
review; and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance ofheer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should adivse the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication on the notice predictable 
and to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim |. Tozzi, Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 726 Jackson 
Place. Northwest, Washington. D.C. 
20503. 

OSPAfITINCIfT OP COMMCnce 

Agency Clearance Officer—Edward 
Michals—202-377-3627 

Revisions 

• Bureau of the Census 


Electric housewares and Fans 

MA36E 

Annually 

Businesses or other institutions 
Manufacturers of electric housewares 
and fans 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 160 responses; 160 hours: 1 
form; not applicable under 3504(h) 

Off- of Federal Statistical Policy & 
Standard. 202-673-7974 

This survey was begun in 1962 to 
provide quantity and value of shipments 
data for electric housewares and fans. 
Government agencies use the data for 
trade analysis, measurement, and 
forecasting. Business firms and trade 
associations use the data for market 
analysis and long-term planning. 

Extensions (no change) 

• Bureau of the Census 
Economic censuses 
IRS 1040,1065. & 1120S 
Nonrecurring 

Businesses or other institutions 
Sole proprietors, partnerships. & small 
corporations 
SIC: all 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1 response; 1 hour, 
$1,000,000 Federal cost: 3 forms; not 
applicable under 3504fh) 

Off. of Federal statistical policy & 
standard, 202-673-7974 

The questions shown on page 1 of the 
supporting statement are added to the 
IRS income tax forms only In years 
covered by the quinquennial economic 
censuses. Answers to these questions 
determine the establishment count for 
approximately 5 million businesses 
relieved from filing census reports due 
to the availability of IRS administrative 
records. 

DEPAimicfrr op otPiNsa 

Agency Clearance Officer—John V, 
Wenderotb—703-697-1105. 

NEW 

• Departmental and Others 
Incentive plan study 
Nonrecurring 

Businesses or other institutions 
Principally Mlgr. concerns, also State & 
local governments 
SIC Multiple 

Small businesses or organizations 
Department of Defense-military: 20 
responses; 35 hours; $99,246 Federal 
cost: 1 form; $757 public cosh not 
applicable under 3504(h) 

Kenneth B. Allen, 202-395-3785 

The purpose of this project is to gather 
information about alternative pay-for- 


performance plans use in the private 
sector, to evaluate such plans for 
possible applicability to the Federal 
wage system workforce, and to develop 
implementation guidelines and 
evaluaUon criteria for selected plans. 

OCPAIITMCNT OF COUCATIOM 

Agency Clearance Officer—^Wallace 
McPherson—202-426-5030 

Revisions 

• Office of Special Education and 
Rehabilitative Services 

Report of vending facility program 

BSA-15 

Annually 

State or local governments 
State licensing agencies 
SIC: 944 

Social services: 54 responses; 446 hours; 
$7,500 Federal cost: 1 form; $4,032 
public cost; not applicable under 
3504(h) 

Federal education data acquisition 
council. 202-426-5030 

Indicates the financial health and 
programmatic impact of the program in 
terms of earnings and loss, indicates the 
most efficient types of stands In terms of 
return on investment and ability to 
produce earnings to support an operator. 
Aimed primarily at ensuring the 
program's financial accountability and 
solvency and its meeting the expressed 
goals in terms of client impact 

ocPAfrrMeNT of enkhov 

Agency Clearance Officer—John 
Gross—202-633-9770 

New 

• Federal Energy Regulatory 
Commission 

Licensed hydropower projects 
recreation report 
FERC-60 
Biennially 

Individuals or households/State or local 
govemments/businesses or other ins 
Licensees of F^C licensed 
hydroelectric projects 
SIC: Multiple 

Small businesses or organizations 
Energy information, policy, and 
regulation: 400 responses; 6,000 hours; 
$23,600 Federal cost; 1 form; not 
applicable under 3504(h) 

Jefferson B. Hill. 202-395-7340 

Collects information on recreational 
use and development on hydroelectric 
projects. Data are used to determine if 
the public need for water-based 
recreational facilities is being met and 
where additional efforts should be made 
to meet current and future needs. 
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otPAtmmrr of health and hlwian 
ssaviccs 

Agency Clearance Officer—|oseph 
Stmad—202-245-7488. 

New 

• Health Services Administration 
Purchase Order for Contract Health 

Service Other Than Hospital Inpatient 
or Dental 
iiSA-64 
On occasion 

Businesses or other institutions 
Hit care prov. of all discip. under contr. 
to the incL. etc. 

81C: 801. 803. 804. 805.806. 807.808. 809 
Small businesses or organizations 
Health care services: 260.000 responses; 
43.333 hours; $250,000 Federal cost; 1 
form: $433,330 public cost: not 
applicable under 3504(h) 

Gwendolyn Pia. 202-395-6880 

Provides a description of patient*s 
diagnosis, health care procedure, 
service, immunization or supplies 
it^ndered. selected maternal health data 
(when applicable) and fee charged to 
IHS. Serves as a legal document for 
health care render^. Copies of the form 
are also used for billing purposes and 
the provisions of program health 
sutiidcs. 

• Health Services Administration 
Pandered (Contract Health Service) 
HSA-43 

Go occasion 

Businesses or other institutions 
Hit care prov. of all discip. under contr. 
to Indian, eta 

SiC: 001.803. 804. 805. 806. 807. 806. 809 
Small businesses or organizations 
Health care services: 50.000 responses; 
8333 hours: $50,000 Federal cost: 1 
form; $83,333 public cost: not 
applicable under 3504(h) 

Gwendolyn Pia. 202-305-6880 

Provides a description of the patient's 
diagnosis upon admission, operative and 
selected procedures performed, injury 
data (when applicable) and fee cbareed. 
Serves as a legal document for health 
care rendered. Copies of the form are 
also used for billing purposes and 
program health statistics. 

• National Institutes of Health 

An Epidemiologic Investigation of the 
Interaction of Radiation and Other 
Risk Factors for Breast Cancer Among 
Tuberculosis Patients In 
Massachusetts 
Nonrecurring 
Individuals or households 
Former tuberculosis patients with breast 
cancer and without health: 420 
responses; 105 hours; $22,500 Federal 
cost: 1 form; $1,050 public cost; not 
applicable under 3504(h) 


Gwendolyn Pia, 202-395-6880 

Women at high risk of breast cancer 
are screened with mammography, and it 
is possible this radiation proc^ure may 
enhance their already high risk of breast 
cancer. This association can be 
assessed in this study population 
because TB patients received radiation 
similar to that used for mommography. 

• Health Services Administration 
Purchase Order for and Report of 

Contract Dental Care 
HSA-57 
On occasion 

Businesses or other institutions 
Dent, and Dental lab. und. contr. to the 
ind. hit. servM eta 
SIC: 802. 807 

Small businesses or organizations 
Health care services: 35.000 responses: 
14.563 hours; $150,000 Federal cost; 1 
form: $145,630 public cost; not 
applicable under 3504(b) 

Gwendolyn Pia, 202-395-6880 

Provides a description of the patient's 
dental diagnosis, treatment prescribed. 
date(s) treatment administered and fee 
charg^. Serves as a legal document for 
dental care rendered. Copies of the form 
are also used for billing purposes, the 
provtsioQ of program health statistics 
and to provide the patient with a record 
of dental care prescribed and 
administered. 

OePAIITMOfT OF THi MTEmOa 

Agency Clearance Officer—Vivian A. 
Keado—202-343-6191. 

ExtensionB (Burden Change) 

• Bureau of Land Management 
Alaska Townlot Deed Application 
2560-5 

Nonrecurring 

Individuals or households/businesses or 
other institutions 

Individuals. State or local governments, 
churches and others 

Conservation and land management: 500 
responses; 250 hours; $ia000 Federal 
cost: 1 form: not applicable under 
3504(h) 

Robert Belton. 202-395-7340 

Form is needed to identify and 
document applicants* request for a 
townlot in an Alaska townsite under the 
act of March 3.1961.43 U.S.C 732. It 
provides information necessary to 
adjudicate conflicting claims for the 
land and to process the claim to title. 

ocp autmcnt OF jusnct 

Agency Clearance Officer—Larry E. 
Miesse—202-633-4312. 

Exiensions (No Change) 

• Immigration and Naturalization 
Service 


Arrival-Departure Record 
1-04 

OnOccassion 
Individuals or Households 
Aliena Arriving in United States 
Federal Law e^orcement activities: 
15.000.000 responses: 1.250.000 hours; 
$2a0O0,000 Federal cost; 1 form: 
$12,500XXX) public cost not applicable 
under 3504(h) 

Andy Uscher. 202-395-4814 

This form is part of the manifest 
requirements of section 231 and 235 of 
the I&N Act and evidence when issued 
of alien registration as required by 
section 264 of the I&N Act 

DCFAIITMSirr OF T1IA»iSFO«rrATKM 

Agency Claarance Offloer—^|oho 
Windsor—202-428-1887. 

New 

• Urban Mass Transportation 
Administration 

Use of Project Facilities 
On occasion 

State or local governments 
Mass transit agencies 
SIG 411 

Ground transportation: 750 responses: 
375 hours; ^0.000 Federal cost; 1 form; 
not applicable under 3504(h) 

Donald Arbuckle. 202-395-7340 

Section 3(a)(2)(a) and 5(g)(2) of the 
UMT Act require that UMTA applicants 
have satisfactory continuing control 
over the use of project facilities and 
equipment 

• Urban Mass Transportation 
Administration 

Request for payment on letter of credit 
and status of funds 
Report—Standard Form 183. 

SF183 

Other—See SF83 
State or local governments 
State and local public transportation 
agencies 
SIC: 411 

Ground transportation: 4.200 responses: 
2.100 hours: $21,000 Federal cost: 1 
form: not applicable under 3504(h) 
Donald Arbuckle. 202-395-7340 

Each request for payment (SF-103) is 
needed in accordance with provisions of 
Treasury Circular No. 1075 and used to 
draw mnt funds under a letter of credit 
from the Department of Treasury. 

• Urban Mass Transportation 
Administration 

Public hearing notice, certification and 
transcript 
Other—See SF83 

State or local governments/businesses 
or other institutions 
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Public and private public transportation 
providers 
SIC: 411 

Ground transportation: 375 responses; 
1.125 hours; SlXXX) Federal cost; 1 
form; not applicable under 3504(h) 
Donald Arbuckle. 202-395-7340 

LTMT Act Sl 3(d) ft 5(i) require 
application certiftcatkm that public 
hearing was held or opportunity 
provided. Section 3(d) requires 
submission of transcript and sets guides 
for hearing notices for capital presets. 
UMTA C 9059.1 provides sample Notice 
format 

• Urban Mass Transportation 
Administration 

Half-fare Procedures assurance other— 
SeeSF83 

State or local govemments/businesses 
or other institutions 
Public and private transportation 
providers 
SIC: 411 

Ground transportation: 100 responses; 
2.000 hourr. $12,500 Federal cost 1 
form: not applicable under 3504(h) 
Donald Arbuckle. 202-395-7340 

Section 5 (m) of the UMT Act requires 
that rates charged elderly and 
handicapped during nonpeak hours not 
exceed one-half hour rates. UMTA C 
9050.1 requires operators to describe 
procedures for compliance. 

• Urban Mass Transportation 
Administration 

Evaluation of flood hazards 
On occasion 

State or local governments 
Mass transportation agencies 
SIC: 411 

Ground transportation: 75 responses: 
5.000 hours; $25,000 Federal cost 1 
form: not applk^ble under 3504(h) 
Donald Arbuckle. 202-395-7340 

For projects involving construction on 
a 100 year flood plain, applicants are 
required to furnish an engineering report 
containing an analysis of the flood 
hazards, methods to protect against 
them, and the basis for concluding that 
the construction as designed will not be 
hazardous. 

• Urban Mass Transportation 
Administration 

Authorizing resolution 
On occasion, annually, biennially 
State or local govemments/biisinesses 
or other institutions 
Public and private mass transportation 
providers 
SIC: 411 

Ground transportation: 400 responses: 
200 hours: $500 Federal cost; 1 form; 
not applicable under 3504(h) 

Donald Arbuckle. 202-395-7340 


Authority needed for compliance with 
3(a)(2)(a) and 5(g) is granted by an 
authorizing resolution passed by the 
applicant's governing body. 

U^^A C 9050.1 provides sample format 

• Urban Mass Transportation 
Administration 

Description of the public transportation 
system and urbanization 
On occasion 

State of local governments 
Mass transportation agencies 
SIC: 411 

Ground transportation: 300 responses; 
300 hours; ^.500 Federal cost 1 form; 
not applicable under 3S04(h) 

Donald Arbuckle. 202-395-7340 

Each recipient of UMTA assistance 
must have a "description of the transit 
system and urbanized area" on flie with 
UMTA's regional office. This document 
must be incorporated by reference in 
each grant application and updated as 
needed. 

• Urban Mass Transportation 
Administration 

Statement of revenues and expenses 
annually 

State or local govemments/businesses 
or other institutions 
Public and private mass transportation 
operators 
SIC* 411 

Ground transportation: 500 responses; 
1.000 hours; $6,250 Federal cost; 1 
form: not applicable under 3504(h) 
Donald Arbuckle, 202-305-7340 

This information Is submitted as part 
of an application for operating 
assistance, pursuant to requirements 
contained in section 5 (e) and (() of the 
UMT Act. 

• Urban Mass Transportation 
Administration 

Application procedures for section 8 
grants 

Nonrecurring 

Slate of local governments 
State dots, local metropolitan planning 
organizations, etc. 

Ground transportation: 330 responses: 
16,500 hours; $61,000 Federal cost; 1 
form: not applicable under 3504(h) 
Donald Arbuckle. 202-395-7340 

Information required to allow 
evaluation of requests for grant benefits, 
accompanying information needed for 
grant management purposes, budget 
developed and reports to Congress to 
satisfy Stewardship requirements. 

• Urban Mass Transportation 
Administration 

Letter of credit application 

SF1194 

Nonrecurring 

State of local governments 


State and local public transportation 
agencies 
SIC* 411 

Ground transportation: 60 responses: 30 
hours; $300 Federal cost; 3 forms; not 
applicable under 3504(h) 

Donald Arbuckle. 202-395-7340 

The letter of credit application Is 
needed in accordance with provisions of 
Treasury Circular No. 1075 to establish a 
letter of credit with the Department of 
the Treasury. The information coDeefed 
is used by the Department of the 
Treasury to process subsequent 
payment vouchers under a letter of 
cr^it. 

• Urban Mass Transportation 
Administration 

Request of advance or reimbursenient 
(SE 270 
SF270 

Other—see local govemmenta 
State of local governments 
State and local public transportation 
agencies 
SIC: 411 

Ground traiuportatlon: 10.000 responses; 
5.000 hourr. Ssaooo Federal cost; 1 
form; not applicable under 35(M(h) 
Donald Arbuckle. 202-395-7340 

Request for advance or 
reimbursement (SF 270) conforms with 
the provisions of OMB Circular A-102 
for collecting financial information bow 
grantees to make disbursements. 

DCPARTMENT Of THE TUCASUIIY 

Agency Clearance Officer^Ms. )«iy 
TUckef^2a2-634-5394. 

New 

• Internal Revenue Service 
Follow-up to secure l>art 2. form 66B 
Greensboro pattern 30 
Quarterly 

State or local governments 
County government (clerk of superior 
court) 

SIC: 921 

Central Escal operations; 100 responses: 
35 hours; $395 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Informatkm is needed to validate the 
filing of the lien and to establish lien 
time priority. We use the information to 
associate with our tilea to establish lien 
flling and for future legal reference. 
Without obtaining this information, we 
could not insure the lien is actually filed, 
recorded and validated. 

• Internal Revenue Service 

Help requested to trace Federal lax 
deposit 
Letter 878c 
On occasion 
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Businesses or other institutions 
Fed Res. banks who act as deposit. Part 
in Fed. tax DS 
SIC: 601 

Small businesses or organlxations 
Central fiscal operations: 6.460 
responses; 6,460 hours; $12380 Federal 
cost 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Taxpayers occasionally claim credits 
for Federal tax deposit payments that 
the Service cannot ve rify o r locate. 
Depositaries transmit FID'S they receive 
on form 2284. advice of credit. Letter 
878C is a request to the depositary 
asking for Information from the form 
2284 ^t was used to transmit a missing 
deposit. The information received helps 
fa^tate locating and verifying a 
missing deposit. 

Revisions 

• Comptroller of the Currency 
Rule, Policies, and Procedures for 

Corporate Activities 
Establishment of domestic branches and 
seasonal agencies and customer-bank 
communication terminal (Q9CT) 
branches 
CC 7021-01 
On occasion 

Businesses or other institutions 
AO national banks proposing to 
establish a branch 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1,000 responses; 3300 
hours; $565,000 Federal cosh 1 form: 
$35,580 public cosh not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Contains data needed to evaluate 
subject application. 

Extensions (Burden change) 

• Internal Revenue Service 
Supplemental Schedule of Gains and 

Losses 

4797 

Annually 

Businesses or other institutions/ 
individuals or households 
Businesses that sell property other than 
inventory 

Small businesses or organizations 
Central fiscal operations: 1,237.000 
responses: 809.000 hours: $27^754 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 4797 is used by taxpayers to 
report sales, exchanges or involuntary 
conversions of assets, other than capital 
assets, and involuntary conversions of 
capital assets held more than one year, 
it is also used to compute ordinary 


income form recapture. The data is used 
by IRS to verify that the proper amount 
of income is reported or the proper 
amount of losses are deducted. 

• Internal Reveune Service 
Application for Exemption From Tax on 

&lf-EmploymenMncome and Waiver 
of BeneHts 
4029 

Nonrecurring 
Individuals or households 
Individuals of certain qual. religious 
groups self/emply. 

Central fiscal operations: 8,216 
responses; 5.135 hours; $14,239 Federal 
cost: 1 form: not applicable under 
3504(b) 

Kevin Broderick. 202-395-6880 

Used by members of qualified 
religious groups to claim exemption 
under IRC section 1402(h) from tax on 
self-employment income. Data Is used to 
approve or disapprove application for 
exemption. 

• Internal Revenue Service 
Computation of Minimum Tax- 

Corporations and Fiduciaries 
4626 

Annually 

Farms/businesses or other institutions 
All incorps, busi. and trusts/estates w/ 
tax preference 

Small businesses or organizations 
Cental fiscal operations: 5.000 
responses: 3,420 hours: $80,581 Federal 
cost; 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6680 

Form 4628 is used by corporations and 
fiduciaries (trusts or estates) to calculate 
the minimum tax on items of tax 
preference that total $10,000 or more. 

The information collected is used to 
determine whether the correct minimum 
tax has been paid. 

• Internal Revenue Service 
Notice Concerning Fiduciary 

Relationship 

56 

Nonrecurring 

Individuals or households/businesses or 
other institutions 

Individuals/businesses acting as a 
fiduciary for another 
SIC: 673 

Central Htcal operations: 73.944 
responses: 54.423 hours: $5,693 Federal 
cost: 1 form; not applicable under 
3504(b) 

Kevin Broderick. 202-395-6880 

Form 56 is used to inform IRS that a 
person is acting for another person in a 
fiduciary capadty so that IRS may mail 
to the fiduciary tax notices concerning 
the person for whom the fiduciary is 
acting. The data is used to mail 
designated tax notices to the fiduciary. 


• Internal Revenue Service 
Multiple Recipient Special 10-Year 

Averaging Method 
5544 

Annually 

Businesses or other institutions/ 
individuals or households 
Indiv., estates, or trusts that rec. pt. of 
lump-sum. etc. 

SIC: 673 

Small businesses or organizations 
Central fiscal operations: 500 responses: 
395 hours; $19,566 Federal cost; 1 form: 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6680 

IRC section 402(e) allows a recipient 
of a share of lump-sum distribution to 
compute a separate tax on the ordinary 
income portion. Form is used to 
correctly compute the separate tax The 
information is used to determine 
whether the distribution has been 
reported properly and the separate tax 
computed correctly. 

• Internal Revenue Service 
Computation of Credit or Refund for 

Federal Tax on Gasoline. Diesel Fuel, 
and Special Fuels Used in Qualified 
Taxicabs 
4136-T 
Annually 

Businesses or other institutions/ 
individuals or households 
Taxicab operators 
SIC; 478 

Small businesses or organizations 
Central fiscal operations: 270.000 
responses: 138.000 hours; $5,068 
Federal Cost: 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

IRC section 39 requires certain 
information in order to claim a credit for 
Federal excise tax on gasoline, diesel 
fuel and special fuels used in qualified 
taxicabs. Data is used to verify validity 
of credit claimed. 

• Internal Revenue Service 
Application for Change in Accounting 

iWiod 

1128 

Nonrecurring 

Businesses or other institutions/ 
Individuals or households 
lndiv„ partnerships. corp.« (includ. sm. 
bus., corp.). etc. 

Small businesses or organizations 
Central fiscal operations: 28.000 
responses; 32.070 hours; 1 form; not 
applicable under a504(h) 

Kevin Broderick. 202-395-6680 

Used by taxpayers when prior 
approval of a change of accounting 
period is required. The form must be 
filed on or before the 15th day of the 2nd 
calendar month following the close of 
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the taxable period affected by the 
change. IRC section 412(c) (5) and 44Z 
and regs. sections 1.442-l(b) and 1.1502- 
76 require the taxpayer to have approval 
of the Secretary to change his or her 
annual accounting period 

• Internal Revenue Service 
Deduction Prom, or Exclusion of. Income 

Earned Abroad 2555 
Annually 

Individuals or households/businesses or 
other institutions 

Indiv. (includ. self-employ.) who live 
abroad, etc. 

SIC; 501. 502. 503.15Z 171,17Z 521. 523, 
525,528 

Central fiscal operations; 82.000 
responses; 444,000 hours; $215,538 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-385-6880 

Used by U.S. citizens and certain 
resident aliens who qualify for 
deduction from or exclusion of earned 
income from sources outside the United 
States. This information is used by the 
service to determine if a taxpayer 
qualiSes for a deduction from or 
exclusion of income. 

• Internal Revenue Service 

Payer's Request for Identifying Number 
of Supplier or Provider of Medical and 
Health Care Services 
4686 

On occasion 

Individuals or households/businesses or 
other institutions 

Payers & redpients of medical A health 
caie payments 

SID 801, 802. 803. 804. 805.806, 807, 808. 
809 

Small businesses or organizations 
Central fiscal operations; 34XX) 
responses; 1,000 hours; $5,542 Federal 
cost; 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Section 6100 of the Code requires that 
recipients of medical and health care 
payments furnish their identifying 
numbers to payers who must report the 
payments to IRS. This form can be used 
by payers to request the recipient's 
identifying number. 

• intemaJ Revenue Service 
Allocation of Individual Income Tax to 

Guam or Northern Mariana Islands 
5074 

Annually 

Individuals or households 
Used by U.S. citizen or resi. as attch to 
form 1040, etc. 

(Zentral fiscal operations; 1 response; 1 
hour, $5,208 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6680 


Used as an attachment for the U.S. 
form 1040 Bled by a U.S. citizen or 
resident who reports adjusted gross 
Income of $50,000 or more with gross 
income of $5,000 or more from Guam or 
Northern Mariana Islands. The data is 
used by IRS to allocate income tax due 
to Guam or the iVMl. as required by 28 
U.S.C. 7854. 

• Internal Revenue Service 
Computation of Social Security Tax on 

Unreported Tip Income 
4137 

Annually 

Individuals or households 
Indiv. who did not report all their 
taxable tips to the emp. 

Central fiscal operations: 73iX10 
responses; 55.000 hours; $24,716 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

IRC section 3102 requires employees 
who receive tips subject to FICA tax. 
but failed to report them to his/her 
employer, to compete tax due on such 
tips. The data is used to help verify that 
the FICA tax on tip income is correctly 
computed. 

• Internal Revenue Service 
Application for recognition of exemption 

under section 521 of the internal 
Revenue Code 
1028 

Nonrecurring 

Businesses or other institutions 
Farmers' Cooperative Associations 
SIC: 514 515 

Small businesses or organizations 
Central BscaJ operations: 150 responses; 
3.635 hours; $13,295 Federal cost; 1 
form; not applicable under 3504(h) 
Kevin Broderick. 202^395-8880 

Farmers* cooperatives file form 1028 
to apply for exemption from Federal 
income tax as being organizations 
described in IRC section 521. The 
information provides the basis (or 
determining whether the organization it 
exempt. 

• Internal Revenue Service 
Application for extension of time to file 

U.S. partnership fiduciary, and certain 
exempt organization returns 
2758 

Gn occasion 

Businesses or other institutions 
U.S. partnerships, fiduciaries, and 
certain exempt oigs. 

Small businesses or organizations 
Central fiscal operations: 56,000 
responser, 15.288 hours: $353,215 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-8680 

IRC section 6061 permits the Secretary 
to grant a reasonable extension of time 


for filing any return, declaration 
slaten>ent« or other document This form 
. is used to request an extension of time 
to fil^ partnership, fiduciary, or certain 
exempt organization returns. The 
information is used to determine 
whether the extension should be 
granted. 

• Internal Revenue Service 

Info, statement of United Kingdom 
withholding agents paying dividends 
from US. corporations to residents of 
the US. and certain treaty countries 
3206 

On occasion 

Businesses or other institutions 
Used by United Kingdom nominees 
reporting income 
S1C:AU 

Small businesses or organizations 
Central fiscal operations: IIJOOO 
responses: ZOOO hours: $6,425 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-8880 

Used to report dividends paid by U.S. 
corporations to beneficial owners of 
dividends paid through United Kingdom 
nominees who are residents of 
countries, other than United Kingdom, 
with which the U.S. has a tax treaty 
providing for reduced withholding rates 
on dividends. The data is used by IRS to 
determine whether the proper amount of 
income tax was withheld. 

• Internal Revenue Service 
Extension of time for payment of taxes 

by a corporation 

Expecting a net operating loss carryback 
Form 1138 
On occasion 

Businesses or other institutions 
Corp. that expect a net oper loss for the 
current tax year 
SIC: All 

Small businesses or organizations 
Central fiscal operations; 6,162 
responses; 6,537 hours; $27,514 Federal 
cost; 1 form: not applicable under * 
3504(h) 

Kevin Br^erick, 202-395-6660 

Filed by a corporation to request an 
extension of time for payment of taxes 
for the preceding tax year when the 
corporation expects a net operating loss 
for the current year. The information 
obtained is necessary to determine if the 
extension should be approved. 

• Internal Revenue S^ice 
Employer's quarterly tax return for 

household employees 
942 942PR 
Quarterly 

Individuals or households 
Household employers 
Central fiscal opera tionr. Z470,048 
responses; 733,605 hours; $4,698,632 
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Federal cost: 2 forms; not applicable 
under 3504(h) 

Kevin Broderick* 202-305-6880 

lioQsehold employers must prepare 
and file form 942 or form 942PR port and 
pay FICA taxes and (942 only) income 
tax voluntarily withheld. The 
information is used to verify that the 
correct tax has been paid. 

• Internal Revenue ^rvice 
Depredation 

4562 

Annually 

Businesses or other institutions/ 
individuals or households/farms 
All taxpayers daiming a deduction for 
depredation 
SICAU 

Small businesses or organizations 
Central fiscal operatioits; 5*000.000 
responses: 2.500.000 hours; $248,592 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick* 202-395-6880 

Form 4562 is used to report the 
depredation deduction and to elc^ct 
additional flrst-year depredation. The 
data is used to verify that the proper 
deduction has been taken. 

• Comptroller of the Currency 
Community Reinvestment Act 

statement notice and public comment 
file 
None 

Annually * 

Businesess or other institutions 
National banks 
810 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce* 4.425 responses. 4.425 
hours; $5,000 Federal costs* 1 form* 
$30,800 public cost not applicable 
under 3504(h) 

Kevin Broderick* 202-395-6680 
Under 12 CFR Part 25 Implementing 12 
U.S.C. 2901. national banks must 
prepare a Community Reinvestment Act 
(CRA) statement and notice and 
maintain a file of public comments on 
that statement. The statement describes 
the bank*8 efforts to meet the credit 
needs of its community. 

• Interna] Revenue Service 
Credit for alcohol used as fuel 
6478 

Annually 

Individimls or housebolds/buslnesses or 
other institutions 

Businesses that sell or use alcohol 
mixed with fuels 
SIC: 291 

Small businesses or organizations 
Central Rscal operations, 10.000 
responses, 12,220 hours; 7.304 Federal 
cost, 1 form, not applicable under 
3504(h) 


Kevin Broderick* 202-395-6880 
This form is used to compute the 
credit allowed under IRC section 44E for 
alcohol used as fuel. The information is 
needed to determine that the amount of 
credit claimed is correct. 

• Internal Revenue Service 
Employer's annual tax return for 

a^cultural employees 
Deaaracion annual del impuesto del 
empleador de empleados agricolas 
943 943PR 
Annually 
Farms 

Agricultural employers 
SID Oil. 013.018,017,018,019. 021. 024. 
025.027 

Small businesses or organizations 
Central fiscal operations. 434,000 
responses. 617.018 hours: $1,142,824 
Federal cost, 2 forms, not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 
Agricultural employers must prepare 
and file Form 943 and Form 943PR 
(Puerto Rico only) to report and pay 
FICA taxes and (943 only) income tax 
voluntarily withheld. The information is 
used to verify that the correct tax has 
been paid. 

• Comptroller of the Currency 
Notice of terminating activities as a 

municipal securities principal or 
representative 
MSD-5 
Nonrecurring 

Businesses or other institutions 
Municipal securities bank dealers 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 400 responses. 100 hours; 
$1,500 Federal cost, $1,800 public cost 
1 form, not applicable under 3504(h) 
Kevin Broderick, 202-395-6880 
MSD-5 is used to report termination 
of municipal securities activities of 
those on record as principals or 
representatives. 

• Comptroller of the Currency 
Application for registration as a 

municipal securities dealer 
MSD 

On occasion 

Businesses or other institutions 
All national banks seeking permis. 

Becoming security dealers 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 414 responses, 207 hours; 
$8,000 Federal cost. $3,900 public cost* 
1 form, not applicable under 3504(h) 
Kevin Broderick. 202-395-6680 
MSD is used by banks or by bank 
departments or divisions to apply for the 
Securities Exchange Commission, or to 


amend such application, as a municipal 
securities dealer. 

• Comptroller of the Currency 
Application to become a munidpal 

securities principal or representative 
MSD-4 
On occasion 

Businesses or other institutions 
Municipal securities bank dealers 
SID 602 

Small businesses or organizations 
Other advancement and regulotion of 
commerce. 600 responses. 300 hours; 
$4*500 Federal cost* $5,322 public cost, 
1 form, not applicable under 3S04(b) 
Kevin Broderick* 202-395-6880 
MSD-4 is used by individuals to 
register or amend their registration as 
municipal securities pripcipals or 
representatives in acco^ance with rules 
established by the Municipal Securities 
Rulemaking Board. 

• Internal Revenue Service 
Carryover of pre-1970 capital losses 
4798 

Other—See SF83 
Individuals or Households 
Individuals who have pre-1970 capital 
losses 

Central fiscal operations. 25.000 
responses. 57.400 hours; $129*181 
Federal cost, 1 form* not applicable 
under 3504(h) 

Kevin Broderick* 202-395^-6880 
Form 4798 is used by individuots who 
have a pre-1970 capital loss limitation 
and compute their capital loss carryover 
to the subsequent year. The information 
is necessary to determine the taxpayer's 
correct tax liability. 

• Internal Revenue Service 

U3. corporation income tax return; 
capital gains and losses: computation 
of U.S. personal holding company tax 
1120 SCH D1120 SCH PH 1120 
Annually 

Businesses or other institutions 

Corporations 

SIC: All 

Central fiscal operations. 2,347,225 
responses. 28.577.615 hours: 
$13,203,237 Federal cost* 3 forms, not 
applicable under 3504(h] 

Kevin Broderick* 202-395-6880 
Form 1120 is used by corporations to 
report their income subject to tax and 
compute their correct income tax 
liability. Schedule D (Form 1120) is used 
by corporations to report gains or 
(losses] from sales or exchanges of 
capital assets and figure the alternative 
tax. Schedule PH (Form 1120) is used by 
a personal holding company to compute 
its tax. For these 3 forms, this 
information is used to determine the 











40120 


Federal Register / Vol. 46, No. 151 / Thursday. August 6, 1981 / Notices 


loxpayert’ correct lax liability and for 
general statistics use. 

• Comptroller of the Currency 
Notice of withdrawal from registration 

as a municipal securities dealer 
MSD W 
Nonrecurring 

Businesses or other institutions 
National bank municipal securities 
dealers 
SID e02 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 10 responses. 5 hours: 4 
forms, not applicable under 3504(h) 
Kevin Broderick. 202-39S-6880 
MSD W is used to terminate 
registration as a municipal securities 
dealer. 

• Internal Revenue Service 
Certificate of alien claiming residence in 

the United States 
1078 

On occasion 

Individuals or households 
Alien individuals claiming U.S. 

residence for income tax. etc. 

Central fiscal operations. 33.801 
responses. 5,092 hours: $7,117 Federal 
cost 1 form, not applicable under 
3504(h) 

Kevin Broderick. 202-305-6880 
Form 1078 is used by an alien claiming 
residence in the United States for 
Income tax purposes and roust be filed 
with the withholding agent to claim the 
benefit of residence for income tax 
withholding purposes. The data is used 
by IRS to determine whether the proper 
amount of income tax was withheld. 

• Comptroller of the Currency 
Home loan monitoring data 
None 

Other —See SF83 
Businesses or other Institutions 
Commercial banks engaged in real 
estate lending 
SID 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce. GOO responses. 15JOOO 
hours: $170,000 Federal cost $33,600 
public cost, 1 form, not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 
‘Information collected contains data 
on borrower characteristics, loan 
collateral and mortgage terms on 
approved and refected mortgage loans 
to monitor compliance with prohibitions 
against discrimination in making home 
loans (12 CFR 27) 

• Internal Revenue Service 

U.S. partnership return of income 
1065 

AnnuaUy 


Businesses or other institutions 
Partnerships engaged In trade/ 
businesses having income within U.S. 
SID All 

Small businesses or organizations 
Central fiscal operations. 8,252.000 
responses, 20.410.225 hours; $6,553,540 
Federal cost. 1 form, not applicable 
under 3501(h) 

Kevin Broderick. 202-395-6880 
Section 6031 of the Code requires that 
partnerships File returns each tax year 
showing, gross income items, allowable 
deductions, names, addresses, and 
partner's distributive shares, and other 
information the Secret^ prescribes by 
forms and regulations. This information 
Is used to ve^y correct reporting of 
partnership items and for gener^ 
statistics. 

Extensions (No Change) 

• Comptroller of the Currency 

Rules, policies, procedures for corporate 
activities—change office, domestic 
branch or C6CT 
CC 7027-61 
On occasion 

Businesses or other institutions 
National banks proposing to change 
locations of offices 
81D602 

Small businesses or organizations 
Other advancement ai^ regulation of 
commerce. 250 responses. 500 hours: 
$125,000 Federal cost. $5,013 public 
cost, 1 form, not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 
Contains data needed to evaluate 
sub)ect application, 

• Comptroller of the Currency 
Report of oivnership and indebtedness 
FF1EC003 

Annually 

Businesses or other institutions 
National banks 
SID 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 4,425 responses. 13.275 
hours: $740 Federal cost, $272,360 
public cost 1 form, not applicable 
under 3504(h) 

Kevin Broderick. 202-305-6880 
This report details the Indebtedness of 
its executive officers and principal 
shareholders to the reporting bank and 
its correspondent banks. 

• Comptroller of the Currency 
Report of indebtedness of officers and 

shareholders 

FFIEC004 

Annually 

Businesses or other institutions 
National banks 
SID 602 


Other advancement and regulation of 
commerce. 30.000 responses. 30.000 
hours; $1,500 Federal cost $307,751 
public cost 1 form, not applicable 
under 3504(h) 

Kevin Broderick. 202-305-0660 

This report FFIEC 004. details the 
indebtedness of executive officers and 
principal shareholders to the reporting 
bank and its correspondents. 

• Comptroller of the Currency 
Monthly home loan activity report 
None 

Other—See SF83 
Businesses or other institutions 
Commercial banks engaged in real 
estate lending 
SID 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 1.400 responses. 4.200 
hours; $5600 Federal cost. $29,400 
public cost 1 form, not applicable 
under 3504(h) 

Kevin Broderick. 202-305-6880 

Contains data on the volume of 
mortgage loans by each national bank 
that received 50 or more home mortgage 
loan applications in a vear to monitor 
compliance with prohibition against 
discrimination in making home loans (12 
CFR 27), 

Vrr»IAM$ AOiMNttTIUTION 

Agency Clearance Offioer—R. D 
Whitt-i202-680-2146 

New 

• Verification of pursuit of course 
leading to a standard college degree 

22-6553 

On occasion 

Individuals or househoids/businesses or 
other institutions 
Schools and veteran students 
SID 941 

Veterans education, training, and 
rehabilitation. 500.000 responses. 
41,667 hours: $25,000 Federal cost, 1 
form, not applicable under 3504(h) 
Federal Education Data Acquisition 
Council. 202-426-5030 

This form is used by schools to certify 
enrollment information previously 
submitted to the Veterans 
Administration (38 U.S.C. 1780(a)(1) and 
1780(g). 35 CFR 31.4204(a)). 

C Louis IQiiamnoo. 

AsMistant AdmiiUMiwtor for Reporia 
Management, 

(111 Ooc. nM S-4-tl; S4S tfM 

aauNO cooc stw-ovif 
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SECURITIES AND EXCHANGE 
COMMISSION 

IReiMM No. 11M0; •11-2609] 

Anchor Daily Income Fund, Inc.; Filing 
of AppHcation for an Order Declaring 
That Applicant Haa Ceased To Be an 
Investment Company 

August X 1061* 

Notice is hereby given that Anchor 
Daily Income Fund Inc. ("Applicant'*), 
333 SouU) Mope Street. Los Angeles, 
California 90071, an open-end, 
diversified, management Investment 
company registered under the 
Investment Company Act of 1940 
("Act"), filed an application on July 22, 
1961, for an order of the Commission 
pursuant to Section 8(f) of the Act. and 
Rule 8f-1 thereunder, declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarised below. 

Applicant, a corporatfon organized 
under the laws of the State of Maryland, 
registered under the Act on August 9, 
1974. and filed a registration statement 
on Form S^ under the Securities Act of 
1933 (*1933 Act**] for the public offer and 
sate of shares of its common stock on 
the same date. Applicant's 1933 Act 
registration statement was declared 
effective by the Commission on 
September 30.1978. and an initial public 
offering of its securities commenced 
immediately thereafter. 

According to the application, the 
Board of Directors of the Applicant 
approved the acquisition of the 
Applicant by The Cash Management 
Trust of America, Inc. ("Cash 
.Vtanagement"), which is registered 
under the Act as an open-end. 
diversified, management investment 
company, on June 28.1978. Applicant 
states that the acquisition was approved 
by a majority of its shareholders on July 
31,1978. and that the acquisition of the 
Applicant by Cash Management was 
consummate on October 6.197a 
Applicant further states that it and Cash 
Management were responsible for each 
of their expenses in connection with the 
acquisition. According to the 
application. Cash Management acquired 
ail of Applicant's assets in exchange for 
shares of Cash Management and that 
the exchange was executed at each of 
the funds* respective net asset values. 

Applicant states that it currently has 
no assets or outstanding liabilities, has 
no securityholders and is not a party to 
any pending litigation or administrative 
proceeding. Applicant further represents 


that it is not engaged, and does not 
propose to engage, in any business 
activities other than those necessary for 
the %vinding up of its affairs and that on 
October 8.1978. it filed Articles of 
Transfer with the State of Maryland. 
Finally, Applicant represents that %vithln 
the last eighteen months it has not 
transferred any of its assets to a 
separate trust, the beneficiaries of which 
were or are securityholders of 
Applicant 

Section 8(f) of the Act provides, in 
part that when the Commission upon 
application finds that a registered 
investment company hat ceased to be 
an investment company, it shall so 
declare by order and, upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any 
Interested person may, not later than 
August 28.1981. at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a stalement as to the 
nature of his or her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Seciirities and Exchange 
Commisaioa Washington, D.C 20549, A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Preraf of such 
service (by affidavit or. in the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the 
request As provided by Rule 0-8 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein wiU be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing it ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For lbs Commtssioa by the Divisioa of 
Invettmsnt Maaagemeot, pursuant to 
delegated authority. 

Shirley E. Ilollia, 

Assiitani Seertiary. 

{FS Doc PUmI S4-ai: MS 

SIUJNO COOC iOtO-OV4f 


Cincinnati Stock Exchange; 

Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

July 31.1981. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(C) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder, 
for unlisted trading privileges in the 
following stock: 

Padfic Resources, loc. 

Common Stock. No Par Value (File No. 7- 
6001) 

The security is traded on one other 
national securities exchange and is 
reported in the consolidated transaction 
reporting system. 

Interested persons are invited to 
submit on or before August 21.1981 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for bearing, the Commission 
will approve the Application if it finds, 
based upon all the information available 
to it that the extensions of unUsted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderiy marketa 
and the protection of Investors. 

For the Commissioa by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A FItxsiminafn. 

Secretary. 

(TS Oac. n-XZMl nWdS-S-at;MSMn| 

mujma cooc •oio-oi<4i 


Cincinnati Stock Exchange; 
Appileationa for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

July 31.1981. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(0(11(0) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

Advanced Micro Devices, Inc. 

Common Stock. $.01 Par Value (FUe No. 7- 
5069) 

Donaldson Company. Inc 
Common Stock, SS Par Value (Pile No. 7-* 
5990) 

CEICO Corp. 
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CoBimon Stock* $1 Par Value (File No. 7- 
5091) 

$0,736 Cumulative Convertible Preferred $1 
Par Value (File No. 7-6092) 

Houston Oil Royalty Trust 
Units of Beoefidal Interest No Par Value 
(File Na 7-5003) 

Roger Properties. Inc. 

Coaunon Slock* $.10 Par Value (File No. 7- 
SOM) 

Lear Petroleum Corporation 
Cotnmon Stock* $.10 Par Value (Pile No. 7- 
6005) 

Leggett & Platt Inc. 

Common Stock* $1 Par Value (File No. 7- 
5006) 

Management Assistance Inc. 

Common Stock* 140 Par Value (File Na 7* 
SOOT) 

NCMB Corporation 

Common Stock* $2.60 Par Value (File Na 7- 
5996) 

Noble Affiliates. Inc. 

Common Stock* $3.33 Vk Par Value (File Na 
7-5990) 

Ocean Drilling & Exploration Ca 
Cotmnoin St^. $JiO Par Value (File Na 7* 
6000) 

PennCorp Financial. Inc. 

Common Stocit $^ Par Value (Pile Na 7- 
6002) 

PPG Industries. Inc. 

Common Stocic. $1.66% Par Value (File Na 
7-6003) 

Recognition Equipment Incorporated 
Common Stock. $.25 Par Value (File Na 7- 

6004) 

Sealed Air Corporation 
Common Sto^ 101 Par Value (File Na 7- 

6005) 

Stauffer Chemical Co. 

Common Stock. $1.25 Par Value (File No. 7- 
0006) 

Thermo Electran Corporation 
Common Stock. $1 Par Value (File Na 7- 
0007) 

Tosco Corporation 

Common Stock. 115 Par Val\M (File Na 7- 
6008) 

Toys ‘Tt • Us, Inc. 

Common Stock. 110 Par Value (File Na 7- 
6000) 

Valero Energy Corporation 
Common Stock. $1 Par Value (File Na 7- 

6010) 

Argo Petroleum Corporation 
Common Stock. llO Par Value (File No. 7- 

6011) 

Dorchester Cae Corporation 
Common Stock. llO Par Value (File Na 7* 

6012) 

Elsinore Corporation 

Common Stock. No Par Value (File Na 7* 

6013) 

Solid State Scientific. Inc. 

Common Stock. 140 Par Value (File No. 7- 

6014) 

Summit Energy. Inc. 

Common Slock. 150 Par Value (File No. 7- 

6015) 

$110 Cumulative Convertible Preferred $1 
Par Value (FUe Na 7-6016) 

Triton Oil A Gas Corporation 
Common Slock. $1 Par Value (File No. 7- 
6017) 

WoHdwvide Energy Corporation 


Common Stock. USO Par Value (FUe No. 7- 
6018) 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before August 21.1961 
written data, views and ai^guments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Se^rities and Exchange Commission. 
Washington. D.C 20S49. Following this 
opportu^ty for hearing, the Commission 
approve the applications if it finds, 
based upon all the information avaUable 
to it that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Coenmissioa by the Diviiion of 
Market Regulatioa pursuant to delegated 
•utborily. 

Ceoege A. Flttrimmoos. 

Seentary, 

(fit Doc SI-CMC S-S-et MS aal 
eauNO cooc ssio-ei-4i 


(RelMte Ha 22145; 70-5600) 

Middle South Energy, Inc 4 Proposal To 
Enter Into Revolving Credit/Term 
Loan Agreement With Foreign Banks; 
Order Granting Exception From 
Competitive Blddiog in Connection 
Therewith 

July 31.1961. 

Middle South Energy. Inc. (**MSE"'). a 
special purpose subsidiary of Middle 
Siouth Utilities. Ina, 225 Baronne Street 
New Orieans, Louisiana, a registered 
holding company, has Bled an 
application-declaration and 
amendments thereto with this 
Commission pursuant to Sections 6(a) 
and 7 of the ^bllc Utility Holding 
Company Act of 1935 (^Act**) and Rule 
50(a)(5) promulgated thereunder. 

By an order dated June 22.1981 
(HCAR No. 22098) MSB was authorized 
to enter into a bank loan agreement for 
the purpose of financing construction of 
the Grand Gulf electric generating 
facility near Natchez, Mississippi. The 
constniction of the two units of the 
plant* which will have a generating 
capacity of 2500 mw, is MSE*8 sole 
activity. Pursuant to that authorization 
MSE entered Into an agreement with a 
group of 46 domestic banks led by 
Manufacturers Hanover Trust Company. 
Under that agreement MSE may make 
bank borrowings of up to $1.311.000.00a 


•uch loans to mature not later than 
December 31.196a 

MSE states that an additional 
$300,000,000 will be needed to finance 
construction of the first unit of the 
Grand Gulf plant It proposes to raise 
the necessary funds by entering Into a 
bank loan agreement with a group of 
foreign banlu. For this purpose. MSE 
seeks an exception from the competitive 
bidding requirements of Rule 50 to 
engage Credit Suisse First Boston Ltd. as 
a financial advisor to explore the market 
and assist in arranging a revolving 
credit and term loan agreement which 
is not expected to differ materially from 
the domestic bank loan agreement with 
a group of foreign lenders in the 
aggregate principal amount of 
approximately $3(X),0(X).000. MSE states 
that it has examined the full range of 
financing vehicles avaUable to it and 
that the proposed foreign borrowvlngs 
appear to be the most accessible and 
economical method of funding 
construction. When negotiations have 
been concluded. MSE wiU file an 
amendment %vithffhls Commission 
seeking authorization of the terms, 
expenses and conditions contained in 
the foreign loan agreement 

The application-declaration and 
amendments thereto are avaUable for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by August 
24.1961, to the Secretary. Semirities and 
Exchange Commission. Washington* 

D.C 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request Any request for hearing 
shaU identify specifically the issues of 
fact or law tiiat are disputed. A person 
who so requests wiU be notified of any 
hearing, if ordered and wiU receive a 
cojpy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as amended or as it may be 
further amended may be granted and 
permitted to become effective. 

Upon the basis of the facts in the 
record it is hereby found that the 
applicable standards of the act and rules 
thereunder are satisfied with respect to 
the proposed exception from Uie 
competitive bidding requirements of 
Rule 50: 

It Is ordered, that the exception from 
the competitive bidding requirements of 
Ruld 50 hereby is, granted and permitted 
to become effective forthwith. 
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For the Commisekm. by the division of 
Guporate Regulation, ponuani to delegated 
authority. 

George A. FStzaimnxma, 

Secretary. 

int Dm. ct-ttMs FU«d a-e-ti, MS mb) 

•njjiia oooc •o»e-et4i 


(ReltMe Na 17994; SI1-M8RB-91-6) 

Municipal Securities Rulemaking 
Board; Order Approving Amended 
Propo^ Ruie Change 

July 31.1961. 

The Municipal Securities Rulemaking 
Board (the • MSRB’*), Suite 507,1150 
Connecticut Avenue, N.W., Washington, 
D.C. 20030, submitted on May 11,1981, 
proposed rule changes under Rule lOb-^ 
to amend its uniform practice rule, 

MSRB rule G-12. The proposed rule 
chanM would revise the procedures 
used by municipal securities dealers 
v^ishing to close out purchase 
transactions which have not yet been 
completed. The proposal also 
establishes minimum content 
requirements for notices of close-outs, 
rctransmittals, and date extensions and 
substitutes a longer standard period of 
time between issuance and 
effectiveness of the first close-out 
notice. In addition, the proposal 
shortens the time periods for 
retransmittals and consolidates time 
extensions. 

Notice of the proposed rule changes 
together with the terms of substance of 
the proposed rule changes was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
17848 (June 5.1981)) and by publication 
in the Federal Register (46 FR 30942 
(1981)). On July 28.1081, the MSRB made 
techndcal amendments to the Rllng: (1) 

To require a party issuing a notice of a 
close-out* or a notice in connection with 
a retransmittal of a close-out to include 
on the notice its name and address 
rather than only Its name and (2) to 
provide that if a telling dealer gives 
notice on the last day of the period 
?(pecif)ed for the execution of a close-out 
that it intends to deliver the securities 
which are the subject of the notice, the 
period during which the purchaser may 
execute the close-out is extended by 
three, rather than two. business days. 

One comment with respect to the 
proposed rule changes was received by 
the Commission and was made 
available to the public at the 
Commission's Public Reference Rooro.^ 


' Ltittr lo Gcrogt A. PUniaunont. Secnl^ry, 

Aod Committion. bocn Henry 

C. Alexender end foee^ C Fenner. Co<3ielmien. 
OperaticMit end CmpUjince Conunitlee. Public 
S4»ciiritiet AetodeUoo (*'PSA**) (|uoe 3a 1961). 


supportive of the proposed rule changes, 
the PSA questioned the sufficiency of 
the Bve day time extension provided 
upon retransmittal for the time during 
which the close-out can be executed* In 
consolidating the time extensions 
provided for retransmittals into one 
extension of five business days, the 
MSRB reasoned that the fixed period 
would obviate the necessity of constant 
monitoring the updating of the status of 
a particular notice. Furthermore the 
MSRB Indicated that the longer period 
provided by the extension, in 
conjunction %vith the time limits 
proposed to be applied to the transmittal 
process itself, should provide sufficient 
time for the entire close-out process to 
be completed even in the event of 
several retransmittals. 

The text of the proposed rule cha^e 
is a follows: 

Rule G-12. Unifonn Practice 

(a) through (g) No change. 

(hj Close-Out. Transactions which 
have been confirmed or othenvise 
agreed upon by both parties but which 
have not been completed may be closed 
out in accordance with this section, or 
as otherwise agreed by the parties. 

(i) Close-Out by Purchaser. With 
respect to a transaction which has not 
been completed by the seller according 
to its terms and the requirements of this 
rule, the purchaser may close out the 
transaction in accordance with the 
following procedures: 

(A) and (B) No change. 

(C) Contents of Notices. Written 
notices sent in accordance with the 
requirements of subparagraphs (A) or 

(B) above shall contain the following 
information: 

(1) The notice of close-out required 
under subparagraph (A) above shall set 
forth: 

(a) The name and address of the 
municipal securities broker or dealer 
originating the notice: 

(b) through (j) No change. 

(2) The notice of retransmittal 
required under subparagraph (B) above 
shall set forth: 

(a) The name and address of the 
municipal securities broker or dealer 
retransmitting the notice: 

(b) through (k) No chan^. 

(3) The notice of extension of dates 
required under subparagraph (B) above 
shall set forth: 


■Th* PSA alto Mtgsrated that lha ralevant portioii 
of aa MSRB Intarp^aliva lattar datad Febniary 13. 
1979. ba made pari of rult C-t2 to undaracora that 
tba propoaad alkminatioa of ‘*canoaUjtkMi** as a 
maani of exacatton would nol iheraby Umit the 
remediea availabla to purchatafa under lha mla. To 
tha axlent that Ibt intarpratatlon la nacaaiary In 
ofdcr to dairfy tha mcanlnf of tha rule, wa baUavt 
that it would at!) apply. 


(a) No change. 

(b) The name and address of the 
municipal securities broker or dealer 
retransmitting the notice; 

(c) through (i) No change. 

(D) and (E) No change. 

(F) Completion of Transaction. If. at 
any time prior to the execution of a 
close-out pursuant to this paragraph (i), 
the seller, or any subsequent selli^ 
party to whom a notice has been 
retransmitted, can complete the 
transaction within two business days, 
such party shall give immediate notice 
to the purchaser originating the notice of 
close-out that the securities will be 
delivered within such time period. If the 
originating purchaser receives such 
notice, it shall not execute the close-out 
for two business days following the date 
of such notice; the period specified for 
the execution of the close-out shall be 
extended by two business days or, in 
the event that the notice is given on the 
last day specified for execution of the 
close-out by three business days. 
Delivery of the securities in accordance 
with such notice shall cancel the close¬ 
out notice outstanding with respect to 
the transaction. 

(G) No change. 

(ii) Close-Out by Seller. If a seller 
m^es good delivery according to the 
terms of the transaction and the 
requirements of this rule and the 
purchaser rejects delivery, the seller 
may close out the transaction in 
accordance with the following 
procedures: 

(A) No change. 

(B) Content of Notice. The written 
notice sent in accordance with the 
requirements of subparagraph (A) above 
shall set forth: 

(1) The name and address of the 
municipal securities broker or dealer 
originating the notice: 

(2) through (10) No change. 

(C) and (D) No change. 

(iii) and (iv) No change. 

(i) through (1) No change. 

* • • • • 

The Commission finds that the 
amended proposed rule changes are 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to the MSRB and 
in particular, the requirements of 
Section 15B and the rules and 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 10(bH2) of the Act, that the 
above-mentioned amended proposed 
rule changes be, and they hereby are, 
approved, effective September 14.1981. 
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For \he Commission, by the Division of 
Market Reguktion. purfunnt to delegated 
authority. 

Shirley E Hollis. 

Assistant Sacretory. 

tnt D«»c St<22S74PUid 

meuNO coot aota^i-ii 


(Fla No. 1-7822) 

Paradyne Corp., Common Stock, $.10 
Par Value; Application to Withdraw 
from Listing and Registration 

August S, 1981. 

The above named issuer has filed an 
application with the ^curities and 
Exdiange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (the "Act*T and Rule 12d2- 
2(d) promulgated thereunder, to 
withdraw the specified security from 
listing and registration on the American 
Stock Exchange. Inc. ('*Aroex'*). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The common slock of Paradyne 
Corporation (**Company") is lisl^ and 
registered on the Amex. i^rsuant to a 
Registration Statement on Form 8-A 
which became effective on July 7,1081. 
the Company is also listed and 
registered on the New York Stock 
Exchange f'NYSE”). The Company has 
determined that the direct and indirect 
costs and expenses do not justify 
maintaining the dual listing of the 
common stock on the Amex and the 
NYSE. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the Amex and 
shall have no effect upon the continued 
listing of such stock on the NYSE. The 
Amex has posed no abjection to this 
matter. 

Any interested person may. on or 
before August 24.1981. submit by letter 
to the Secretary of the Securities and 
Exchange Commission. Washington. 

D.C. 20549. facts bearing upon whether 
the application has been made in 
acco^ance with the rules of the 
Exchange and what terms, if any. should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to iL will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commitskm. by the Divisioo of 
Market Regulelion. pursueot to delegated 
authority. 

Shiriey F. HoUie, 

Assistant Secretary. 

pit Doc. fi-ari niMt SMI: eei Mil 
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IRtleaMd No. 84-17991; Ftt# Na SR PHLX 
81-11) 

Philadelpflia Stock Exchange, Inc^ 
Proposed Rule Change by Seff- 
Regulatory Organization 

In the matter of proposed rule change 
by Philadelphia Stock Exchange. Ino, 
relating to Option Rule 1014; comments 
requested on or before August 27,1981. 

Pursuant to Section 19(b)(1) of the 
SecurHIes Exchange Act of 1934..15 
U.S.C 78s(b)(l), notice is hereby given 
that on July 27.1981 Philadelphia Stock 
Exchange. Inc. filed with the Securites 
and Ex^ange (Commission the proposed 
rule change as described in Items 1. U 
and in below, which Items have been 
prepared the self-regulatory 
organization. The CCommission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

(Brackets indicate deletions, italics 
in^cate words to be added.) 

Rule 1914. Commentary .10 

Orders given out ^ an ROT to 
specialists—An on-Fioor order given to 
a specialist by an ROT for an account in 
which he has an interest [has, after the 
intervention of two trades in the same 
option all the privileges of an off-Floor 
order except that it) may not have the 
privilege of a ''Stop" and it is subject to 
the provisions of paragraphs (d) and (e) 
of this Rule. In addition, such order 
which establishes or increases a 
position is subject to the provisions of 
Commentary J2 of this Rule, 

IL Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth In 


sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

A, Self’Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

Under current (Commentary .10 to Rule 
1014. a Registered Options Trader 
("ROT') is permitted to place on on- 
Floor onder to establish or increase a 
position ("opening order") on the 
specialist's book. After two trades have 
taken place at the price of an ROTs 
order, the order is treated the same as 
orders originating from off-the-Floor 
("off-Floor orders"). Under the proposed 
amendment of (Commentary .KX an ROT, 
when initiating an open transaction from 
• on the Trading Floor, will be reqlred to 
yield priority and parity to all off-Floor 
orders. 

The purpose of the proposed rule 
change is to limit an ROTs ability to 
compete with off-Floor orders on the 
specialist's book to the extent that he Is 
engaging In opening transactions. PIfLX 
rules currently provide that an ROT 
initiating an opening transaction in the 
crowd, as opposed to giving it to the 
specialist must yield to off-Floor orders. 
Tie PHLX beUeves that an ROT should 
not be permitted to achieve parity with 
off-Floor orders by placing on opening 
order on the specialist's hook when he 
may not achieve such parity in the 
tra^ng crowd. 

The proposed rule change 
discriminates between an ROTs 
opening order which contributes to the 
maintenance of a fair and orderly 
market and one which may not. It would 
permit an ROT to place an opening 
order on the book which may deepen 
the market or narrow the spread. 
However, when such market-making 
function is not required as in the case of 
a competing off«Floor order, the ROT 
would be required to yield to the off- 
Floor order. 

B, Self-Regulatory Organization's 
Statement of Burden on Competition 

The proposed rule change would limit 
an ROTs ability to compete with off- 
Floor orders on the specialist's book to 
the extent that he is engaging in opening 
transactions. However, the PHLX does 
not believe that the proposed rule 
change will impose any burden on 
competition which is not necessary or 
appropriate in furtherance of the 
purposes of the Act and. in particular. 
Section llA(a)(l)(C)(v) of the Act. 
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C Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Change Received from Members, 
Participants, or Others 

No written comments were solicited 
or recieved. 

III. Date of Effectiveness of the 
PropoMd Rule Change and Timing for 
Commission Actkm 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
oranizaUoo consents, the Commission 
will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved 

IV. Solidtatioo of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street 
Washington. D.C 20549. Copies of the 
submission, all subseqent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all %vritten 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld bom the public In 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 Street, N.W„ Washington, D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory oranization. 
All submissions should refer to the Hie 
number in the caption above and should 
be submitted on or before August 27. 
1981. 

For the Commission by the Division of 
Xtarkel Reguietion, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary, 

Ny 31.1981. 

rs Ooc SX-Z3SU POwS S-S-tl; a4a MB] 
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[COO 81-064] 

Environmental Impact Statement. 
Proposed Bridge Construction Across 
Biscayne Bay (AlWW), Mile 1091.6. 
Rickenbacker Causeway. Miami. Dade 
County. Rofida 

agency; U.S. Coast Guard. 

action: Notice of intent to prepare an 

environmental Impact statement._ 

summary: The Coast Guard Is issuing 
this notice to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared in conjunction with 
agency actions related to construction or 
modification of one or all of the bridges 
on the Rickenbacker Causeway between 
Key Biscayne and Miami. Florida. 
ADDRESS: Written comments should 
reference this notice and be addressed 
to: Commander. Seventh Coast Guard 
District Aids to Navigation Branch, 51 
S.W. First Avenue. Miami. Florida 33130. 
FOR FURTHER INFORMATION CONTACT. 

Mr. M. T. Bennett, Bridge Administration 
Specialist Bridge Section, Aids to 
Navigation Branch, at the address 
shown above or by telephone at (305) 
350-4106. 

SUPPLEMENTARY INFORMATION: Greiner 
Engineering Sciences, Inc., in 
conjunction with Metro-Dade County. 
Florida, are conducting a feasibility 
study to determine the best means to 
improve traffic flow across the 
Ri^enbacker Causeway between Key 
Biscayne and Miami. Florida. 
Alternatives to be considered by the 
feasibility study and the Coast Guard 
EIS Include the following: 

1. No project 

2. Operational changes (reversible lanes, 
drawbridge regulations, etc.) 

3. Construct a high level (05 foot vertical 
clearance) fixed bridge 

4. Construct a parallel bascule bridge at the 
zone elevation (23* vertical clearance above 
mean high water) 

5. Construct a mid-level (35 to 45 fool 
vertical clearance] bascule bridge 

These alternatives will be developed in 
more detail or modified as the feasibility 
study and EIS scoping process continue. 
Consideration of alternate corridors 
does not appear to be practical. 

Although a formal scoping meeting is 
not anticipated at this time, the 
consultant will be holding a series of 
public information meetings the first of 
which will be held on 11 August 1981. at 
7KX) p.m.. at the Key Biscayne 
Community School, 150 McIntyre Street 


Key Biscayne, Florida 33149. A Coast 
Guard representative will attend these 
meetings and be available to answer 
questions concerning the EIS. It is 
anticipated that a public hearing will be 
held after the draft EIS Is made 
available for public and agency review 
and comment 

To ensure that the full range of 
impacts related to the proposed action is 
addressed and all significant issues are 
IdentiHed. comments and suggestions 
are Invited from all interested parlies. 
Comments or questions concerning the 
proposed action and EIS should be 
directed to the Coast Guard at the above 
address. 

Dated: July 3a 1981. 

Peter |. Rots, 

Captain, US, Coast Guard, Acting Chief, 
Office of Navigation, 

PX Doc ■I’ZIsn IUmI S-S-m. Mi am] 
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[COO 61-050) 

study of Electrical Hazard Protection 
of Tank Vesseis Moored to Shore 
Facilltiee 

This Coast Guard contracted study Is 
investigating the phenomenon of 
electrostatics and stray electrical 
currents occurring at the vessel/pier 
interface of Tank Vessels moored at 
shore facilities and the methods of 
protection from this hazard. The purpose 
of this Notice is to publicize the 
existence of this study and solicit 
industry input and expertise which 
would contribute to the study's quality 
and usefulness. 

The existence of electrical potentials 
between vessels and the piers to which 
they are moored has been widely 
recognized for some time. Consequently, 
when a vessel and pier are bridged by a 
good electrical conductor, a sulratantial 
electrical current can be generated. On a 
Tank Vessel, where explosive 
atmospheres are an ever-present danger, 
the initiation or disruption of such an 
electrical circuit could produce 
incendiary sparks resulting in a major 
explosion. There is speculation that 
several Tank Vessel casualties have 
resulted from this phenomenon. 

To protect Tank Vessels from 
potential **8tray current*' two techniques 
are commonly used. The first is to 
connect a bonding wire between the 
vessel and pier to attempt to short 
circuit the voltage and reduce the 
potential for stray currents at other 
locations. The second technique is to 
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totally insulate the vessel from the shore 
and provide no path for a stray current 
to flow. A prominent petroleum industry 
safety publication indicates that the 
bonding technique is now considered to 
be largely ineffective and that industry 
is moving toward the total insulation 
technique. 

The Coast Guard believes that an 
analysis of the electrical interaction of 
Tank Vessels (ships and barges) with 
the shore and a conclusive definition of 
the proper safety techniques is needed 
In 1980 the Coast Guard contracted for a 
study with Jet Propulsion Laboratory in 
Pasadena. CA entitled Electrical Hazard 
Protection of Tank Vessels While 
Moored to Shore Facilities. Task I of this 
study which included a literature 
review, survey of current industry 
practices, problem definition, 
preliminary measurements and 
refinement of a measurement 
methodology has been completed. The 
findings reveal that while much 
investigation has already been 
conducted on electrostatics, very little 
has been done formally to characterize 
the nature of stray currents. It appears 
that measures adopted by various 
terminals to protect against vessel/pier 
potentials range from ignoring the 
problem to a combination of insulation 
and multiple bonding cables. Existing 
literature and preliminary 
measurements demonstrate the presence 
of heavy current flows between ships 
and temunals. 

Task II of the JPL study, consisting of 
data collection, mathematical modeling 
and analysis is being initiated at this 
time, llie Coast Guard believes that the 
usefulness of this study could be 
enhanced and unnecessary pitfalls or 
redundancy avoided if the petroleum 
industry, which has investigated the 
problem, were given the opportunity to 
contribute. Therefore, the Coast Guard 
invites comment from the petroleum 
industry or other marine interests 
concerning present practices, questions 
which could be investigated, 
information which is already available, 
work which is currently underway, or 
other suggestions which could Improve 
the study's usefulness. Comments (and 
requests for amplification on the Task 1 
findings) should be addressed to 
Commandant (G-DMT-1/54). U.S, Coast 
Guard. Washington. D.C 20593, (202) 
428-1058, Attention to: Dr. Michael 
Pamarouskis. 


Dated: |uly 29.1981. 

Clyde T. Lusk. |r.« 

Rear Admiral, U,S. Coast Gvord, Chief, Office 
of Merchant Marine Safety, 

IFROoc 

muima coos 


Federal Aviatlofi Administration 

FAA Reports on Compliance With 
Noise Standards by U.S. Domestic 
Aircraft Operators 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

SUBJECT: Updated Report of the Fleet 
Status and Compliance Plans of U.S. 
Domestic Aircraft Operators as they 
Move Toward Compliance With the 
FAA*s Aircraft Noise Regulation. 

SUMMAitY: The table below summarizes 
the fleet compliance status as of January 
1.1977 (approximately the date the 
regulation was issued), the status as of 
April 1.1980 and January 1,1981. and 
fleet projections for the phased 
compliance deadlines of January 1.1983. 
and January 1.1985. When the 
regulation was issued, slightly over 20 
percent of the U.S. fleet met the FAA 
noise standards. As of January 1.1981. 
almost 50 percent of the fleet complied 
and that percentage will reach 73 
percent by January 1,1963. 
discussion: In December 1976. the FAA 
issued Subpart E of Part 91 of the 
Federal Aviation Regulations (14 CFR 
91) which prescribes noise limits for U.S. 
registered, dvil subsonic turbojet 
airplanes with maximum weights over 
75.000 pounds and having standard 
airworthiness certificates. These 
requirements prohibit domestic 
operation in the United States of 
affected airplanes after spedfied dates, 
with full compliance required by 
January 1.1985. 

In November 1980. the FAA issued a 
final rule (adoffting Title til of the 
Aviation Safety and Noise Abatement 
Act of 1979) to extend these same noise 
compliance requirements to all 
operators of affected aircraft in the 
United States, whether U.S. or foreign 
registered. This rule also provided for 
exemptions to extend the compliance 
deadline for two-engine airplanes (DC- 
9. Boeing 737. BAG 1-11. and SB-210) to 
January 1.1985 (for over 100 seats) or to 
January 1,1980 (for 100 or fewer seats) 
as protection for small community 
service. 


To ensure that all domestic operators 
are taking appropriate steps to meet the 
noise compliance requirements, the FAA 
amended 14 CFR Part 91 in December 
1979, to require the operators of affected 
turbojet airplanes to provide the current 
status of their fleets and their plans for 
achieving timely and continuing 
compliance. The first summary report on 
Fleet Noise Compliance was published 
on July 17.1980 (45 FR 48011). This 
report is an update to that publication. 

As originally issued, the FAA noise 
compliance regulation required full 
compliance by January 1.1985. To date, 
the FAA has Issued exemptions for 426 
two-engine airplanes as protection for 
small community service. These 
exemptions were issued to 17 operators 
and extend the compliance dates to 
January 1.1985 for 120 airplanes and to 
January 1.1988 for 306 airplanes. In 
addition, operators have indicated that 
they will petition for a service to small 
community exemption to permit 
operation until January 1.1988, for an 
additional 27 airplanes. 

The table also indicates the pace at 
which U.S. operators are moving the 
four-engine narrowbody models (Boeing 
707 and 720. DC-8) from domestic 
service. All of these will be gone by 
January 1.1965. except for 74 stret^ 
DC-8’s, which are currently planned for 
reengining. 

information in the compliance plans 
submitted by many of the operators 
included future additions to their fleets. 
Where available, these data have been 
incorporated in the table. However, 
operators are not required to provide 
this type of information to the FAA 
under this program and. as a 
consequence, this table is not indicative 
of total future airplane purchases or the 
total future U.S. fleet. 

FOR FURTHEfl INFORMATION CONTACT: 

Mr. Richard N. Tedrick. Chief, Noise 
Policy and Regulatory Branch. AEE-110 
Noise Abatement Division. Office of 
Environment and Energy. Federal 
Aviation Administration. 800 
independence Avenue. S.W.. 
Washington. D.C 20591. Telephone: 

(202) 755-9027. 

Ifsuad In Washington. D.C. on July 24. 

1961. 

James E Denmore. 

Chief. Noise Abatement Division. 
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Noise Compnanot Fleet Protections 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

I Oepertment CIrcviler, PubSc Debt Series— 
Na2S-«11 

Treasury Notes of August 15,1991; 
Series 0-1991 

t Invitadoo for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act. as amended, invites 
tenders for approximately $2,250,000,000 
of United States securities, designated 
Treasury Notes of August 15,1991, 

Series B-1991 (CUSIP No. 9128Z7 ME 9). 
The securities will be sold at auction, 
with bidding on the basis of yield. 
PuymenI will be required at the price 
equivalent of the bid yield of ea^ 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid %vill be determined in 
the manner described below. Additional 
amounts of these securities may be 
Issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 
Banks, as agents for foreign and 
international monetary authorities, to 
the extent that the aggregate amount of 
tenders for such accounts exceeds the 
aggregate amount of mahiring securities 
held by them. 

2. Doscriptioo of Securities 

2.1. The securities will be dated 
August 17,1981, and will bear interest 
bom that date, payable on a semiannual 
hails on February 15.1982, and each 


subsequent 6 months on August 15 and 
February 15. until the principal becomes 
payable. They will mature August 15, 
1991, and will not be subject to call for 
redemption prior to matu^ty. In the 
event an interest payment date or the 
maturity date is a Saturday, Sunday, or 
other nonbusiness day, the interest or 
principal is payable on the next- 
succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 

They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$l,00a $5,00a $10.000. $100,000. and 
$1,000,000. Book-entry securities will be 

* available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of dlRerent denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered securities will be permitted. 

2.5. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the securities 
offered in this circular. The general 
regulations include those currently in 
effect, as well as those that may 
issued at a later date. 


3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Pubtic Debt, 
Washington. D.C 20226, up to 1:30 pjn.. 
Eastern Daylight Saving time, 
Wednesday, August 5,1981. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, 
August 4.1961. 

32. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000 and larger bids 
must be in multiples of that amount. * 
Competitive tenors roust also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term **noncompetitive** on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender and the amount 
may not exceed $1,000,000. 

32. All bidders must certify that they 
have not made and will not make any 
agreements for the sate or purchase of 
any securities of this issue prior to the 
deadline established in Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
such tenders are sub^tted under the 
same conditions, agreements, and 
certifications as tenders submitted 
directly by bidders for their own 
account 

3.4. Commercial banka, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
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to the Federal Rcscr\^e Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished Others are only 
permitted to submit tenders for their 
own account. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks: and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks^ 
or by a payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, throu^ 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate %vill 
be established, on the basis of a Vi of 
one percent increment, which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 97.750. That rale of interest nvlll 
l>e paid on all of the securities. Based on 
such Interest rate, the price on each 
competitive lender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bicL^ 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g.^ 
99.923, and the determinations of the 
Secretary of the Treasury shall be final 
If the amount of noncompetitive tenders 
received would absorb all or most of the 


offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the 3deld. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or ail tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest The Secretary's 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt wherever the tender was 
submitted, ^ttlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
S^tion 3.5.« must be made or completed 
on or before Monday, August 17.1981. 
Payment in full must accompany tenders 
submitted by all other investors. 

Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by cheoL drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional Investors no 
later than Thursday. August 13,1981. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted %vith the tender and the 
purchase price is under par. the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested If the 
appropriate identifying number as 
required on tax returns and other 
doc\iments submitted to the internal 
Revenue Service (an individual's social 


security number or an employer 
identification number) is not furnished. 
When payment Is made In securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered In 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to *The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).*^ If new 
securities in coupon form are desired, 
the assignment should be to "The 
Secretary of the Treasury for coupon 
(securities offered by this circular) to be 
delivered to (name and address).*' 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. 
Washington, D.C. 20228. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
Issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt, Washington, D.C. 20226. The 
Interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 

6. CeDeral Provisions 

6.1. As fiscal agents of the United 
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States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue inteiim 
certificates pending delivery of the 
definitive securities. 

The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 


SUPPLEMENTARY STATEMENT 

The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the departmental 
procedures applicable to such 
regulations. 

Paul IL Taylor. 

Fiscal Assistant Secretary. 

Doc fiM o-a-ai; aos pm\ 

•HJJNO coof 4aio-4o-ai 


I Aimlt To Department CJrctiler; Public Debt 
Series-No. 23-SI] 

14Vii% Treasury Notes of May IS, 

1991; Series A-1991; Withdrawal 

August 3,1991. 

The Secretary announced today that 
the offering of an additional amount of 
14Vk% Treasury notes of Series A-1991, 
described in Department Circular— 
Public Debt Series—No. 23-61, dated 
July 30,1981 (46 FR 39721, August 4. 
1981). has beem withdrawn. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

ini Voc. 21074 lOlpOi) 

saojeo cooe 4 its- 404 i 
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1 

CfVfL ACROUNAOTICS BOAflO. 

rM-32S;Au9uttai9S1| 

Notice of a Presentation 
TUMC AND DATE: 2 p.m.. August a 1961. 
place: Room 1027,1825 Connecticut 
Avenue. N.W.. Washington. D.C. 2(M2a 
SUBJECT. DockeU 34806 and 35035, 
Petition of Cochise Airlines for 
reconsideration of the Doard^s 
Instructions to the staff at its July 23rd 
sunshine meeting or for the opportunity 
for a presentation. (Memo 209^ OCC) 
STATUS: Open. 

PERSONT TO coMTACr, PhylUs T. Kaylor, 
The Secretary (202) 673-6068. 

rS FM 3p«i) 

BAUNO CODE tSaO-SMI 


2 

CIVIL AERONAUTICS BOARD. 

[11-324 Arndt 1, August X 19611 

Notice of Deletion of Item 
TIME AND date: 9:30 a.nL August 3.1981. 
place: Room 1027.1825 Connecticut 
Avenue, N.W.* Washington, D.C 20128. 
SUBJECT 24. Commuter Carrier Fitness 
Determination of Commuter Airlines of 
Colorado, d.b.a. Trans Colorado 
Airlines, loc. (Memo 682. DBA) 

STATUS: Open. 

PERSON TO CONTACT Phyliis T. Kaylor, 
the SecreUry (202) 673-506a 

RImI a-i-n: SJ7 pnl 
BILUNO OOOC Uia-SI-N 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C 552b(e)(2)). 
notice is hereby given that at its open 
meeting held at 2:00 pjn. on Mondiay. 
August 3,1961, the Corporation's Board 
of Directors determined, on motion of 
C3iainnan WiUiam M. Isaac, seconded 
by Director Charles B. Lord (Acting 
Comptroller of the Currency) that 
Corporation business required the 
withdrawal from the agenda for 
consideration at the meeting, on less 
than seven days* notice to the pubKc, of 
a memorandum and resolution regarding 
final amendments to Part 326 of the • 
Corporation's rules and regulations, 
entitled "Minimum Security Devices and 
Procedures for Insured Nonmember 
Banks," eliminating the requirement that 
insured nonmember banks routinely file 
with the Corporation standard form 
reports of external crimes. 

The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days' notice to the 
public, of a resolution recognizing the 
distinguished service and outstanding 
contributions to the Corporation and the 
Nation of former Chairman Irvine H. 
Sprague. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes In the subject 
matter of the meeting was practicable. 

Dated: August 3.1961. 

Federal Deposit Injuranca Corporation. 

Hoyle L Robinsoo. 

Bxecut/re Secretary 
(6 iieeet VM e-s-n: um «a| 

•AiMO coot erts-oMi 


4 

FEDERAL DEPOSrriNSURANCE 
CORPORATION. 

Notice of Change In Subject Matter of 
Agency Meeting 
Pursuant to the provisions of 
subsection (e)(2) of the "Government In 
the Sunshine Act" (5 US.C 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
August 3,1981, the Corporation's Board 


of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Charles E. Lord (Acting 
Comptroller of the Currency), that 
Corporation business requir^ the 
addition to the agenda for consideration 
at the meeting, on less than seven days* 
notice to the public, of the following 
matter. 

Recoouiiandatioo regarding the lioidatioQ of a 
bank's assets acquired by the Corporatioa 
in its capacity at receiver, liquidator, or 
liquidating agent of thoae assets: 

Case No. 44jao-NR—United Slates National 
Bank. San Diego, California 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable: 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting by authority of subsection 
(c)(9)(B) of the "Government in the 
Sunshine Act" (5 U.S.C 552b(C)(9)(B)). 

Dated: August 3,1961. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executire Secretary. 

|S-ltS1-it Rfod S-SOL nJV9m\ 

oaxMO oooc sris-oMi 


5 

FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Tuesday, August 11. 

1981 at 10 a.m. 

place: 1325 K Street N.W„ Washington. 
D.C__ 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Compliance. Administrative 
Termination Procedures. Litigation. 
Audits, FDIA Appeals. Personnel. 

• • • • • 

DATE AND TIME: Thursday. August 13. 
1981 at 10 a jn. 

PLACE: 1325 K Street N.W., Washington. 
D.C (fifth floor). 

status: This meeting will be open to the 
public. 

matters to be considered: 

Setting of dates for future meetings 
Correction and approval of minutes 
Certifications 

Draft AO 1961-29; Frank R. Coppler. on 
behalf of Arthur B. Trujillo 
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Agenda deadlines 
Pending legislation 

Appropriations and budget budget execution 
report 

Reallocation of $100^000 to support contracts: 
Pari l-F from Agenda Document ^91,130. 

Continued from July 20 ,1061 
Subject to amendment 
Classification actions 
Routine administrative matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Public Information 
Officer, telephone: 202-523-4065. 

Marjorie W. Emmons, 

Sec/eiary of the Commission. 

iS-llSSai fUmi a4-ai; 400 pm\ 
aiUJNQ OOOC S71S-01-M 


6 

FEOCRAt HOME LOAN BANK BOARD. 

TIME AND date: 10 ajn.« lliursday, 
August 6.1981. 

place: 1700 G Street. N.W., board roont 
Sixth floor. Washington. D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Request for a Father Extension of Time to 
Open Permanent Office—Glendale Federal 
Savings & Loan Association (Mutual), 
Glendale. California 
Request for Fulher Extension of Time to 
Establish a Branch Office—lackson County 
Federal Savings A Loan Association. 
Medford. Oregon 

Concurrent Branch Office Applications—(1) 
California Federal Savings A Loan 
Association. Los Angeles, California and 
(2) San Diego Federal Saving A Loan 
Associatioit San Diega California 
Bank Membership—State Mutual Savings 
Bank. Tacoma. Washington 
Change of Name—First Federal Savings A 
Loan Association of Lubbock. Lubbock. 
Texas 

Branch Office Application—Kingfisher 
Federal Savings A Loan Association. 
Kingfisher. Oklahoma 
No. 525. August 4.1961. 
js-tias-ai nwd s-«-si: wm tail 
WUJNQ CODE S710-Ot>4l 


7 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 10 am., Thursday, 
August 13.1981. 

place: 1700 G Street. N.W., board room, 
sixth floor, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

matters to be considered: The 
following items are to be on the open 
portion of the bank board meeting. 


Bank Membership—State Mutual Savings 
Bank* Tacoma. Washington 
Offer of a Guaranty Service in Connection 
with Consumer Lending Services of a 
Service Corporation—Ohio Financial 
Service Corporation. Columbia. Ohio (a 
StBle-%vide Service Corporation) 

Merger. Maintenance of &anch Office; 
Cancellation of Membership and 
Insurance—First Federal Savings A Loan 
Association of Dixon. Dixon. Illinois into 
First Federal Savings A Loan Association 
of Rockford. Rockford. Illinois 
Merger Maintenance of Branch Offices: 
Cancellation of Membership and Insurance 
and Transfer of Stock—Home Savings A 
Loan AssodaUon. Dayton, Ohio (Mutual) 
into Qtizens Federal Savings A Loan 
Association. Dayton. Ohio (Mutual) 

Trust Department Application—First Federal 
Savings A Loan Association of 
Chattanooga. Chattanooga. Tennessee 
Na 524. August 4.1981. 
ts>iiss-ei Bled s-s-ai. •n) 
nujNO CODE S73e-ei-« 


8 

FEDERAL RESERVE SYSTEM. 

Board of Governors 

TIME AND date: 10 a.m., Wednesday, 

August IZ 1981. 

place: Board Building, C Street entrance 
between 20th and 21st Streets, N.W^ 
Washington, D.C 20551. 
status: Open. 

MATTERS TO BE CONSIDERED: Summary 
Agenda: Because of its routine nature, 
no substantive dicussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda. 

1. Proposed technical amendment to 
Regulation) (Collection of Checks and Other 
Items and Wire Transfers of Funds) to 
expand the definition of institutions eligible 
for access to Federal Reserve check 
collection services. (Proposed earlier for 
public comment: Dodeet No. R-0357). 

Discussion Agenda: 

Z Proposed interpretation of Regulation Q 
(Interest on Deposits) regarding depositors 
eligible to maintain NOW Accounts. 
(Proposed earlier for public comment: Docket 
No. R-635e). 

3. Proposed 1962 budget objectives for the 
Federal Reserve System. 

4. Any items carried forward from a 
previously announced meeting. 

Note.—^This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (262) 452-3664 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System. 
Washington. D.C 20651. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: August 4.1961. 
fames McAfee, 

Assistant Secretary of the Board, 

IS-ttSKtl nWe S-4-ai. 3.24 pmI 

MLUNQ coot SSKFei^N 


9 

FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

TIME AND DATE: Approximately 12 noon, 
Wednesday, August IZ 1981, following a 
recess at the conclusion of the open 
meeting. 

PLACE: 20th Street and Constitution 
Avenue, N.W„ Washington, D.C 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) Involving Individual Federal 
Reserve System employees. 

Z Any items canied forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: August 4.1961. 

James McAfee. 

Assistant Secretary of the Board, 

(8-11S4-81 PlWd a-4-Sl. SJS pdi| 

mixmo cooc 


10 

NUCLEAR REGULATORY COMMISSION. 

DATE: Week of August 10.1981. 

place: Commissioners’ conference 

room, 1717 H Street. N.W., Washington, 
DC. 

STATUS: Open/closed. 

MATTERS TO BE CONSIDERED: 

Monday, August 10: 

10:00 a.m. 

Briefing by Staff on Uncontested Issues for 
Diablo Canyon Low-Power Operating 
License (public meeting) 

ZOO p.m. 

Discussion of Contested Issues for Diablo 
Canyon Low-Power Operating License 
(closed meeting) 

Tuesday, August 11: 

10:00 aon. 

Discussion of Enforcement Action on 
Implementation of Plant Early 
Notification Systems (open/dosed status 
to be determined) 

Thursday, August 13: 

330 p.m. 

Affirmation/Discussion Session (public 
meeting) 
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Items to be afflmied end/or discnssedr 

a. Adyance NoriRcaHon of PRM to Reform 
MCaA Reg. of Fuel Febricafioci FadKtiea 
Involving Formula QuantiUea ol SSNM 

b. NRC furisdiction over Activitiaa in 
Certain Oflshore Waters 

c. Issuance of Order in TMl-1 Restart 
Proceeding 

d. Mod. to Immediate Effectiveness Rule 
with Regard to Fuel Loading and Low- 
Power Operating Licenses 

AUTOMATIC TEUEPHONC AMSWERtNO 
SCRVICfi FOR SCHEOULf UPOATI: (202) 
634-1498. Those planning to attend a 
meeting should raverily the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 

information: 

Walter Magee (202) 634-14ia 

Dated: August 3.1981. 

Walter Mi^fee. 

Office of UmSecreUuy. 
t& tiw«ei fiM a-a^ei: sn pmf 
•AUNQ CODE TSIO-OMf 


11 

SECURITIES AND EXCHANGE COMMISSION. 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENTS: To be 

published. 

STATUS: Open/closed meeting. 
place: Room 82S, 500 North Capitol 
Street Washington. D.C. 

DATES PREVIOUSLY ANNOUNCED: 

Monday. July 27.1961. 

CHANGES IN THE MEETING: Deletion/ 
additional Item. The following item will 
not be considered at an open meeting 
scheduled for Wednesday. August 5. 
1981. at KhOO ajit 

ConsiderstloQ of whether to authorize 
transmittal Do the Senate Commfttee on 
Banking. Honsins and Urban Affairs of s 
letter providing Cm Commission’s 
comments on S. 6ia the "State sod Local 
Government Accounting and Fiosndal 
Reporting Standards Act of 1081." Among 
the issues to be considered will Include 
whether to express support for S. 610 as a 
significant step In ensuring adequate 
disclosure by state and local govemmentr. 
and whether to express the ophtkm that the 


bill leaves open important iasoes that the 
Committee may ^sh to conaider further, 
ailber in the context of thia bill or In the 
future. For further information, please 
contact Alan RoaenbUl at (202) 272^28. 

The following additional itam will be 
considered at a closed meeting 
scheduled for Wednesday, August 5. 
1981, following the 10:00 a jn. open 
meeting. 

Consideration of arnicas partidpatton. 

Chairman Shad and Commissioners 
Evans. Thomas, and Longstreth 
determined that Commission business 
required the above changes and that no 
earlier notice thereof ivas possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what if 
any, matters have been added, deleted 
or postponed, please contact: Arthur C. 
Delibert at (202) 272-2467. 

August 3.1961. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 261 

ISWH-FHL-1W1-11 

Hazaf dous Waste Management 
System: Identification and Listing of 
Haza/dous Waste 

aoehcy: Environmental Protection 
Agency. 

action: Grant of temporary exclusions 
and request for comment 

summary: The Environmental Protection 
Agency (EPA) is today temporarily 
excluding solid wastes generated at 
several particular generating facilities 
from the lists of hazardous waste 
contained in 40 CFR 261.31 and 281.32. 
This action responds to delisting 
petitions submitted under 40 CFR 280.20. 
(which allows any person to petition the 
Administrator to modify or revoke any 
provisions of Part 280 through 265 of the 
Resource Conservation and Recovery 
Act Regulations), and §260.22, which 
specifically provides the generators the 
opportunity to petition the 
Administrator to exclude waste on a 
**cite specific*" basis from the hazardous 
waste list, and gives the Administrator 
the authority to grant temporary 
exclusions from the hazandous waste list 
when there is a substantial likelihood 
that a final exclusion wilt be granted. 
The effect of this action is to temporarily 
exclude certain hazardous wastes 
generated at particular facilities from 
listing as hazardous waste under 40 CFR 
Part 261. 

dates: Effective date: August 6.1981. 

EPA will accept public comments on 
these temporary exclusions until 
October 5.1981. Any person may 
request a hearing on these temporary 
exclusions by filing a request with )ohn 
P. Lehman, whose address appears 
below, by August 27.1981. The request 
must contain the information prescribed 
in 40 CFR 200.20(d). 

ADDRESSES: Comments should be sent 
to the Docket Clerk. Office of Solid 
Waste (WH-565). U.S. Environmental 
Protection Agency. 401 M Street SW.^ 
Washington. O.C. 20460. 
Communications should identify the 
regulatory docket number "'Section 
3001/Delisting Petitions." 

Requests for hearing should be 
addressed to )ohn P. Lehman, Director, 
Hazardous and Industrial Waste 
Division. Office of Solid Waste (WH- 
565). U.S. Environmental Protection 
Agency. Washington, D.C 20460. 

The public docket for these temporary 
exclusions is located In Room 2711, U.S. 


Environmental Protection Agency, 401 M 
St. SW., Washington. D.C. 20460 and is 
available for viewing from 9 a.m. to 4 
p.m., Monday throu^ Friday, excluding 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Myles Morse, Office of Solid Waste 
(WH-565), U.S. Environmental 
Protection Agency, 401 M St SW., 
Washington. D.C. (202) 755-0187. 
SUPPLEMENTARY INFORMATION: On 
January 18.1961. as part of its final and 
interim final regulations implementing 
Section 3001 of RCRA. EPA published 
an amended list of hazardous wastes 
from non-specific and from specific 
sources. See 40 CFR 261.31 and 261.32 
(46 FR 4614). These wastes were listed 
as hazardous because they typically and 
frequently exhibit the characteristics of 
hazardous wastes identified in Subpart 
C of Part 281 (ignitability, corrosivity, 
reactivity and EP toxicity) or meet t^ 
criteria for listing contain^ in 
§§ 261.11(a)(2) or 261.11(a)(3). 

The Agency, however, recognizes that 
individual waste streams may vary 
depending on raw materials, industrial 
processes and other factors. Thus, while 
a type of waste described in these 
regulations generally is hazardous, a 
specific waste meeting the listing 
description from an individual facility 
may not be. For this reason, § § 260.20 
and 260.22 provide an exclusion 
procedure, allowing persons to 
demonstrate that a specific waste from a 
particular generating facility should not 
be regulated as a listed hazardous 
waste. To be excluded, petitioners must 
show that the waste produced at their 
facilities does not meet any of the 
relevant criteria under which the waste 
was listed. (See § 260.22(a) and 
Background Documents for listed 
wastes.) Wastes which are "delisted'* 
(i.e., excluded from Usting in Part 281, 
Subpart D) may, however, still be 
hazardous if they exhibit any of the 
characteristics of a hazardous waste in 
Part 261, Subpart C, and generators 
remain obligated to make this 
determination. 

In addition to wastes listed as 
hazardous in §§ 261.31 and 281.32, 
residues from the treatment storage, or 
disposal of listed hazardous wastes also 
are eligible for exclusion and remain 
hazardous wastes until excluded. (See 
§§ 261.3 (c) and (d)(2).) Again, the 
substantive standard for "delisting" is 
that the waste not meet any of the 
criteria for which the waste was listed 
originally. Where the waste is derived 
from one or more listed hazardous 
wastes, the demonstration may be made 
with respect to each constituent listed 
waste, or the waste mixture as a whole. 


(See § 260.22(b).) Like other excluded 
wastes, excluded hazardous waste 
treatment, storage or disposal residues 
remain subject to Subpart C of Part 281. 
and so may be hazardous if they exhibit 
any of the characteristics of hazardous 
waste. 

EPA recognizes as well that there will 
be circumstances where immediate 
action on petitions is appropriate. 
Therefore, upon Agency review of a 
submitted petition, the Administrator 
may under § 260.22(m) grant a 
temporary exclusion If there is 
substantial likelihood that an exclusion 
will finally be granted. 

It should be noted that the Agency has 
not yet run spot checks on the test data 
submitted to date in exclusion petitions. 
The Agency believes that the sworn 
affidavits submitted with each petition 
sufficiently binds the petitioners to 
ensure presentation of truthful and 
accurate test results. The Agency may, 
however, spot sample and analyze 
wastes or groundwater before a final 
decision is made whether to exclude any 
particular waste from the hazardous 
waste lists. 

We also note that the temporary 
exclusions granted today apply only to 
the Federal hazardous waste 
management system established under 
RCRA. States remain free to take any 
action they deem appropriate with 
regard to these wastes. 

The temporary exclusions published 
today Involve the following petitioners: 
International Minerals Chemical 
Corporation, Terre Haute. Indiana; 
Timken Company, Canton. Ohio: 
General Electric, Mattoon, Illinois: 
Whirlpool Corporation, Fort Smith, 
Arkansas; Great Lakes Steel. Detroit 
Michigan: Whirlpool Corporation. 
Danville, Kentucky; Grosman Air Guns. 
Pairport and East Bloomfield, New 
York; the Keystone Croup. Bartonville, 
Illinois; Mansfield Products Company. 
Mansfield, Ohio; Gould Inc^ 
Spartanburg. South Carolina; General 
Battery Corporation. Reading. 
Pennsylvania; Maytag Company, 
Newton. Iowa; Whirlpool CorporaUon. 
Marion, Ohio; Talon. Division of 
Textron, Meadville. Pennsylvania; 
Bentley Nevada Corporation, Minden. 
Nevada; Peerless Chain Company, 
Winona. Minnesota; Whirlpool 
Corporation, Findlay, Ohio; Mearl 
Corporation, Peekskill, New York; 
Industrial Liquids Recycling Ina. Mount 
Pleasant. Tennessee: topire-Delroit 
Steel Division/Cyclops Corporation. 
Dover, Ohio; I^mblet and Hayes Co.. 
Salem. Massachusetts; and Chem-Clear 
Inc., Cleveland, Ohio. 
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I. International Minerals and Chamical 
Corporation 

A, Petition for Exclusion 

International Minerals and Chemical 
Corporation (IMC). involved in the 
production of pharmaceutical bacitracin, 
has petitioned the Agency to exclude its 
•till bottom wastes, presently listed as 
EPA Hazardous Waste No. F003—^The 
following spent non>halogenated 
solvents: Xylene, acetone, ethyl acetate, 
ethyl benzene, ethyl ether, methyl 
isobutyl ketone, n-butyi alcohol 
cyclohexanone, and methanol: and the 
still bottoms from the recovery of these 
solvents. IMC has petitioned to exclude 
its waste because it does not meet the 
criteria for which it was listed. 

IMCs bacitracin production process 
involves media fermentation from 
culturing a specific strain of bacillus: 
filtration: n-butanol counter current 
extraction: distUiatlon/concentration: 
and n-butanol recovery. The distillation 
still bottom waste discharged after n- 
butanol recovery is comprised primarily 
of water, 506-1,000 ppm suspended 
biological solids. <1 percent n-butanoL 
and trace amounts of fermentation 
enzymes. 

IMC has submitted a description of its 
bacitracin production and n-butanol 
recovery process, constituent analyses 
of the distillation bottom material for n- 
butanol 'lsnd flash point tests for this 
material IMC has also, through testing a 
series of spiked still bottom samples, 
detarmined that up to 2 percent of n- 
butanol in the still bottoms would still 
maintain a flash point of greater than 
140* F. IMC claims that no greater than 1 
percent of n-butanol is present In its still 
bottom wastes, and its residue does not 
exhibit the characteristic of ignitability 
(S 261.211, the criteria for which EPA 
Hdzardoue Waste F0O3 is listed. 

IMC*f n-butanol recovery process 
involves steam distillation: 
condensation; azeotropic separation: 
end recirculation. Prior to storage for 
disposal the still bottoms are sampled 
for n butanoL If greater than t percent is 
found by gas chromatographic analysis, 
the still bottoms are redistilled until the 
n*butanol content is below 1 percent. 

Results of ignitability tests indicate 
that the flash point of the still bottoms Is 
greater than 210* F. 

6. Agency Analysis and Action 

EPA Hazardous Waste No. F003 is 
listed due to the ignitability of spent 
oon-halogcnatcd solvents, one of which 
U n>butanol the solvent used in IMCs 
process. Analyses submitted by IMC 
indicate that n-butanol is present in the 
<hstillation still bottoms in only low 
percentages (<1.0%] by volume. This is 


well below the limit of 24 percent 
alcohol by volume set in { 261.2(a)(i) of 
the regulations. Section 261.21(a)(1) also 
Indicates that solutions with flash points 
above 140* F are considered non- 
ignitable. Flash point teats run on IMCs 
distillation still bottoms indicate that the 
flash point U greater than 210* P, 

IMC has suiflciently demonstrated the 
non-hazardous naUire of Its distillation 
still bottoms due to the efficiency of its 
solvent recovery system and continuous 
monitoring control which assure that no 
greater than 1 percent of n-butanol is 
present in the wastes to be disposed. 

The Agency therefore, has granted a 
temporary exclusion to IMCs facility in 
Terre Haute, Indiana for their 
distillation bottoms from its bacitracin 
production process (listed under EPA 
Hazardous Waste No. P003) as 
described in Its petition. 

C Agency Information Needs for Final 
Delisting 

The Agen<7 believes that IMC has 
submitted sufficient data for the Rnal 
delisting of its distiUation still bottoms. 
The Agency has granted a temporary 
exclusion to exp^te delisting action for 
IMC. Final exclusion nvill be granted 
upon review of comments received in 
response to this publication. 

n. Timken Company 

A. Petition for Exclusion 

The Timken Company fTimken) 
involved in the manufacture of steel and 
steel products, has petitioned the 
Agency to exdude its treated sludge 
formerly listed as K063 (sludge from 
lime treatment of spent pickle liquor 
from steel finishing operations)^ 
produced at Its fa^ty in Canton. Ohio. 
The Timken Company has petitioned to 
exdude its waste because it does not 
meet the criteria for which the waste 
was originallv listed. 

Timken utilizes the process of sulfuric 
add pickling of steel Its waste 
treatment process for spent pickle 
liquor, pickling rinse waters, and spent 
hydrochloric etching add involves 
neutralization to pH 10. Timken daims 
their sludge is environmentally stable 
and non-hazardous, and specifically that 
the sludge does not contain hazardous 
levels of hexavalent chromium and lead, 
the constituents of concern for which the 
spent pickle liquor (K062) is listed. 


*On Nomemlwr IZ1900(45 FR74001). EPA 
rwnovsd urmste K0S3 from tht htsankmt lift 
(I ZStaz). Howvw. tisM these lime tmitraeot 
sludsst art fsnenited tron Che Creetmaat tdm listed 
tusmlQai waste (KOSZIl they still are oonaklersd to 
be a heardovs waste (| 261 .S(cH 2 )). Father, they 
remain haxardous wastes imlU tliey oo loi^ inset 
any of tha charactaristics of haia/dooa wastaa and 
art daiialad (| 2ei.3(dX2)l. 


Timken submitted a description of 
their sludge treatment system and EP 
toxidty test results for all of the metal 
constituents specified in S 261.24 of the 
regulations. The samples were taken 
ovef a one month period which the 
petitioner claims to be representative of 
any variation of constituent 
concentration in the waste. EP toxidty 
tests reveal maximum hexavalent 
chromium, total chromium and lead 
levels in the waste extract of <.02 mg/l 
.03 mg/l and .17 mg/l respectively. 

B. Agency Analysis and Action 

The constituents of concern in this 
waste are hexavalent chromium and 
lead. EP extracts from sludge samples 
analyzed by Timken show lead 
consistently well below the maximum 
EP toxicity limits. Values for total 
chromium are well below the primary 
drinking water standards, while that for 
hexavalent chromium is also extremely 
low. These low leachate levels indicate 
that the constituents are present in 
essentially an immobile form. A final pH 
of 10 indicates that Timken's waste 
treatment process effectively neutralizes 
its spent pickle liquor wastes. The 
Agency, therefore, has granted a 
temporary exdusion to the Timken 
Company in Canton. Ohio for its treated 
spent pU^e liquor, as described in its 
petition. 

m General Electric 
A. Petition for Exclusion 

The General Electric Company— 
Mattoon Lamp Planl involved in a 
printed circuit board operation and a 
coil mandrel dissolving operation, has 
petitioned the Agency to exclude Its 
sludge, presently listed as EPA 
Hazardous Waste No. FOOS-Wastewater 
treatment sludges from electroplating 
operations except for the following 
processes: (1) Sulfuric add anodizing of 
aluminum: (2) tin plating on carbon 
steel: (3) zinc plating (segregated basis) 
on carbon steA; (4) aluminum or zinc- 
aluminum plating on carbon steel (5) 
deaning/stripping assodated with tin, 
zinc and aluminum plating on carbon 
steel* and (6) chemical etching and 
milling of aluminum. G.E. has petitioned 
to exdude its waste because it does not 
meet the criteria for which it was listed. 

The production processes which 
generate the waste at CJEL indude nickel 
plating, and hydrochloric, nitric, and 
sulfuric add etching. The constituents of 
concern in EPA Hazardous Waste F006 
are nickel cadmium, hexavalent 
chromium, and cyanide (coroplexed), 
however, only nickel is daimed to be 
used at this fadlity. GJEL daims that tha 
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treated wastewater sludge it generates 
is non-hazardous due to the 
effectiveness of its treatment system. 

G.E. has submitted a description of its 
treatment process, and EP toxicity data 
for each of the constituents specified in 
Section 281.24 of the regulations. The 
samples were taken over a four month 
period which the petitioner claims to be 
representative of any variation of 
constituent concentration in the waste. 

The treatment system involves 
neutralization, flocculation, clariflcation 
and pressure nitration. EP toxicity tests 
of the final treatment sludge revealed 
maximum cadmium, total chromium and 
nickel in concentrations of .05,0.1, and 
7.7 ppm. respectively. Total constituent 
analyses for cyanide produced a 
maximum concentration of IjO ppm.* 

B. Agency AnoIysiB and Action 

Although C.E. uses only nickel in its 
production process, cadmium and total 
chromium • were present in the EP 
extract albeit at values well below the 
maximum EP toxidty limits for these 
metals. In addition, ^e concentration of 
cyanide in the waste was low. The low 
concentrations of these constituents are 
probably a result of unknown minor 
sources of contamination and 
background levels, rather than the direct 
use of these constituents In the plating 
process. The reported nickel leachate 
concentration Is not considered to be of 
regulatory concern. These low leachate 
levels indicate that the constituents are 
present in essentially an immobile form. 
The Agency, therefore, has granted a 
temporary exclusion to the General 
Electric Company—Mattoon Illinois 
plant for its treated electroplating 
sludge listed under EPA Hazardous 
Waste No. Ft)06. as described in its 
petition. 

rv. Whirlpool Corporation 
A. Petition for Exclusion 

The Whirlpool Corporation 
(Whirlpool), located in Fort Smith. 
Arkansas, involved in the manufacture 
of household refrigerators and freezers, 
has petitioned the Agency to exclude its 
wastewater treatment sludge, presently 
listed as EPA Hazardous Waste No. 

FD06—Wastewater treatment sludges 
from electroplating operations except 
from the following processes: (1) Sulfuric 
add anodizing of aluminum: (2) tin « 
plating on caroon steel: (3) zinc plating 
(segregated basis) on carbon steel; (4) 


*Hnuiv«l«fil chroinUiiD It lilted m th« oomUtsmt 
ot oociccra lor thii wmiUr howovar. Moot Ibo 
oancofitnitton of loUl civomUiA U low iha 
concentration of bcJuivatcnl chromium would alio 
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imnaceiaary. 


aluminum or zinc-aluminum plating on 
carbon sleek (5) deaning/stripping 
associated %vith tin. zinc and aluminum 
plating on carbon steel: and (6) chemical 
etching and milling of aluminum. 
Whirlpool has petitioned to exclude its 
waste because it does not meet the 
criteria for which EPA Hazardous 
Waste No. F006 was listed. Whirlpool 
daims that the treated wastewater 
sludge it generates Is non-hazardous due 
to the effectiveness of its treatment 
system. 

Whirlpool has submitted a detailed 
description of its waste treatment 
system; EP toxidty test results for 
cadmium, total chromium and nickel; 
and constituent analyses of the sludge 
for cyanide. The treatment system 
involves lime neutralization, 
floexmlatioa clarification, and 
dewatering by filter press. Samples were 
obtained over a ten month period which 
the petitioner claims to be 
representative of any variation of 
constituent concentration in the waste. 
EP toxidty tests involving cadmium, 
total chromium and nickel produced 
maximum leachate levels of .04. .06 and 
Z.3 ppm, respectively. Total constituent 
analyses for cyanide produced a 
maximum concentration of 0.69 ppm. 

B, Agency Analysis and Action 

Whirlpool has demonstrated that its 
waste treatment system produces a non- 
hazardous sludge. The EP extract data 
for cadmium and total chromium are 
well below the EP toxidty limits for 
these constituents.*The reported nickel 
leachate concentration is not considered 
to be of regulatory concern, and the 
reported cyanide level is also not of 
concern, lliese low leachate levels 
indicate that the constituents are 
present in essentially an Immobile form. 
The Agency therefore has granted a 
temporary exclusion to the Whirlpool 
Corporation of Fort Smith, Arkansas, for 
its treated electroplating sludge, as 
described in its petition. 

V. Great Lakes Steel 

A. Petition for Exclusion 

Great Lakes Steel (Division of 
National Steel Corporation). Ecorse. 
Detroit. Michigan is involv^ in the 
manufacture of steel sheet Great Lakes 
Steel (Great Lakes) has petitioned the 
Agency to exclude its sludge, formerly 
listed as EPA Hazardous Waste No. 
K063 (sludge from lime treatment of 
spent pickle liquor from steel finishing 
operations) * because it does not meet 
the criteria for which the waste was 
originally listed. 
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Great Lakes utilizes the processes of 
hydrochloric add pickling and cold 
rolling and finishing. Its waste treatment 
process for spent pickle liquor and rinse 
water involves lime and polymer 
flocculation, aeration, darification and 
sludge dewatering. They claim their 
sludge is environmentally stable and 
Don>hazardous, and specifically that the 
sludge does not contain hazardous 
levels of hexavalent chromium and lead, 
the constituents of concern for which the 
spent pickle liquor (K062) Is listed. 

Great Lakes submitted a detailed 
description of their sludge treatment 
system, and EP toxidty test results for 
all toxic constituents spedfled in 
S 261.24 of the regulations. The samples 
were taken over an eight month period 
which the petitioner claims is 
representative of any variation of 
constituent concentration in the waste. 
EP toxidty tests revealed maximum 
total chromium and lead levels In the 
waste extract of 0X)4 and 0.147 ppm. 
respectively. 

B, Agency AnaJysis and Action 

The constituents of concern in this 
waste are hexavalent chromium and 
lead. EP extracts from sludge samples 
analyzed by Great Lakes show lead and 
total chromium consistently well below 
the EP toxidty fimits.* These low 
leachate levels indicate that the 
constituents are present in essentiafly 
an immobile form. A final pH of 9.0 
indicates that Great Lake's waste 
treatment process effectively neutralizrs 
its spent pickle liquor wastes. The 
Agency, therefore, has granted a 
temporary exclusion to the Great Lakes 
Steel Corporation. Ecorse. Detroit. 
Michigan for its treated spent pickle 
liquor, as described in its petition. 

Vn. Whirlpool Corporation 

A Petition for Exclusion 

Whirlpool Corporation's (Whirlpool) 
facility at Danville. Kentucky is involved 
in the manufacture of trash compactors, 
refrigerator ice makers, refrigerator 
compressor electric motors and 
miscellaneous electrical wiring 
components. Whirlpool has petitioned 
the Agency to exdude its wastewater 
treatment sludge, presently listed as 
EPA Hazardous Waste No. P006- 
Wastewater treatment sludges from 
electroplating operations except from 
the following processes: (1) Sulfuric add 
anodizing of aluminum: (2) tin plating on 
carbon steel; (3) zince plating 
(segregated basis) on carbon steel; (4) 
aluminum or zinc-aluminum plating on 
carbon steel: (5) cleaning/stripping 
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associated with tin, zinc and aluminum 
plating on carbon steel; and (6) chemical 
etching and milling of aluminum. 
Whirlpool has petitioned to delist its 
waste because it does not meet the 
criteria for which it was listed. 

Whirlpool claims that the production 
processes which generate the waste do 
not use cadmium, hexavalent chromium, 
nickel, or cyanide, the constituents for 
which the waste Is listed. They therefore 
claim that their treated wastewater 
sludge is non-hazardous due to the 
absence of these constituents in the 
sludge. They also claim that any other 
toxic compotmds used in their process 
are removed from the sludge by the 
treatment process. 

Whirlpool has submitted a detailed 
description of its waste treatment 
system, EP toxicity test results for 
cadmium, total chromium and nickef, 
and constituent analyses of the sludge 
for these metals and cyanide. Samples 
were obtained over a seven month 
period which the petitioner claims to be 
representative of any variation of the 
constituent concentration in the waste. 
The treatment system involves Kme/ 
alum neutralization, flocculation, 
clarification, and vacuum filtration. 

Constituent analyses of the final 
treatment sludge revealed cadmium, 
total chromium, nickel and free cyanide 
concentrations ef 035.118^ 8.3, and 0.187 
ppm, respectively. EP toxicity tests 
involving cadmium, total chromium and 
nickel produced maximum leachate 
levels of <.020, IjOI, and 2.60 ppm, 
respectively. 

B. Agency Analyses and Action 

Whirlpool has demonstrated that its 
waste treatment system produces a non* * 
hazardous sludge. Whirlpool claims that 
its production process does not use 
cadmium, hexavalent chromium, nickel 
or iTyanide. Low concentrations of 
cadmium, nickel and cyanide are 
present in the waste; their occurrence 
probably results horn unknown minor 
sources of contamination and 
background levels, rather than from the 
direct use of these constituents in the 
plating processing. In addition, the EP 
extract concentration for cadmium is 
well below the maximum EP toxicity 
limit for this constituent while that for 
nickel is not considered to be of 
regulatory concern. 

With respect to hexavalent chromium, 
the petitioner claimed that hexavalent 
chromium was not used in the process, 
but provided no analytical data to 
support their case (i.e., analysis of 
sludge for hexavalent chromium). 
However, since the EP extract 


concentration for total chromium *is 
well below the maximum EP toxicity 
limit for this constituent, the Agency has 
not asked the petitioner to provide any 
additional data. The Agency, therefore, 
has granted a temporary exclusion to 
the Whirlpool Corporation facility in 
Danville, Kentucky, for its treated 
electroplating sludge, as described in its 
petition. 

VIL Grosman Air Guns 
A. Petition for Exclusion 

Grosman Air Guns, located in East 
Bloomfield and Fairport, New York, 
(Gtosman), involved in the production of 
BB and peltei guns, has petitioned the 
Agency to exaude its residue generated 
from the treatment of EPA Hazardous 
Waste No. K062<Spent pickle liquor fi*om 
steel finishing operations; and Its 
wastewater treatment shidge, presently 
listed as EPA Hazardous Waste No. 
F006-Wastewater treatment sludges 
from electroplating operations except 
from the following processes: (1) Sulfuric 
add anodizing of aluminum: (2) tin 
plating on carbon steel: (3) zinc plating 
(seg r egated basis) on carbon steeh (4) 
aluminum or zinoaluminum plating on 
carbon steel; (5>cleaning/stnpping 
associated with tin, zinc and aluminum 
plating on carbon steel; and (6) cbomical 
etching and milling of aluminum. 
Grosman has petitioned to exdude its 
waste because it does not meet the 
criteria for which these wastes were 
listed. 

The production processes which 
generate the waste at Grosman indude 
zinc castings deburring, zinc plating on 
carbon sted, black oxide bluing and 
copper coating processes. The zinc 
plating process involves acid pickling of 
the metal prior to plating. Grosman 
claims that the treated wastewater 
sludge it generates is non*hazardous due 
to the effectiveness of its treatment 
system. 

Grosman has submitted a detailed 
description of its waste treatment 
system; EP toxidty test results for 
cadmium, lead, total chromium and 
nickel; and constituent analyses of the 
sludge for cyanide. Samples were 
obtained over a six month period which 
the petitioner daims to be 
representative of any variation of 
constituent concentration in the waste. 

The treatment system process for the 
spent pickle liquor, the cleaning bath 
solutions, and the rinsewater ovcr^flow 
wastes bu'olves pH adjustment with 
either caustic soda or sulfuric acid, 
flocculation, settling, and sludge 
dewatering. EP toxidty tests involving 
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cadmium, total chromium, lead and 
nickel produced maximum leachate 
levels of .03, OS, <3 and 06 ppm, 
respectively. Gyanide was not detected 
in the samples. 

O. Agency Analysis and Action 

Grosman has demonstrated that its 
waste treatment system produces a non* 
hazardous sludge. The EP extract 
concentrations for cadmium and total 
chromium are all below the national 
interim primary drinking water 
standards for these constituents^ while 
that for lead is well below the maximum 
EP toxicity limits. Gyanide was not 
detected in the slud^^The nickel 
leachate concentrate is not considered 
to be of regulatory concern. These low 
leachate levels indicate that the 
constituents are present in essentially 
an immobile form. The Agency, 
therefore, has granted a temporary 
exclusion to Grosman Air Gun facilities 
at Fairport and East Bloomfield. New 
York, for its treated electroplating 
sludge and its treated spent pickle 
liquor, as described in its petition. 

VnL The Keystone Group 

A, Petition for Exclusion 

The Keystone Group—Bartonviile 
Plant (Keystone), involved in the 
manufacture of steeL wire and wire 
products, has petitioned the Agency to 
exclude its sludge, formerly listed as 
EPA Hazardous Waste No, K063 (sludge 
from lime treatment of spent pickle from 
steel finishing operations).* Keystone 
has petitioned to exclude its waste 
because it does not meet the criteria for 
which the waste was originally listed. 

Keystone utilizes the processes of cold 
drawing, acid pickling and lime 
treatment, sodhun hydroxide degreasing 
and etching in the production of %vira 
from carbon steel wire rods. Its waste 
treatment process for spent pickle liquor 
involves neutralization, lime and 
polymer flocculation, settling, and 
sludge lagoon dewatering. They claim 
their sludge is environmentally stable 
and non*hazardous, and specifically that 
the sludge does not contain hazardous 
levels of hexavalent chromium and lead, 
the constituents of concern for which the 
spent pickle liquor (K062) is listed 

Keystone submitted a detailed 
description of their sludge treatment 
system, and EP toxidty test results for 
all toxic constituents spedfied in 
§ 261.24 of the regulations. The samples 
were taken over a one month period 
which the petitioner claims to be 
representative of any variation of 
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constituent concentration in the waste. 
FP toxicity tests revealed maximum 
total chromium and lead levels in the 
waste extract of 0.05 and 0.45 ppm* 
respectively. 

B. Agency Analysis and Action 

The constituents of concern in this 
waste are hcxavalent chromium and 
lead. EP extracts from sludge samples 
analyzed by Keystone show lead and 
total chromium consistently well below 
the maximum EP toxicity limits.*These 
low leachate levels indicate that the 
constituents are present in essentially 
an immobile form. A final pH of 8.3 
indicates that Keystone's waste 
treatment process effectively neutralizes 
its spent pickle liquor wastes. The 
Agency, therefore, has granted a 
temporary exclusion to the Keystone 
Group's fadlity in Bartonville, Illinois, 
for its treated spent pickle liquor, as 
described in its petition. 

IX. Mansfield Products Company 

A. Petition for Exclusion 

Mansfield Products Company 
(.Mansfield), Mansfield. Ohio, involved 
in the manufacture of washers, dryers, 
ranges, and dry cleaning machines, has 
petitioned the Agency to exclude its 
treated sludge presently listed as EPA 
Hazardous Waste No. F006-Wastewater 
treatment sludges from electroplating 
operations except from the following 
processes: (1) Sulfuric acid anodizing of 
aluminum; (2) tin plating on carbon 
steel: (3) zinc plating (segregated basis) 
on cafbon steel; (4) aluminum or zinc 
aluminum plating on carbon steel; (5) 
cleaning/stripping associated with tin, 
zinc and aluminum plating on carbon 
steel; and (6) chemical etching and 
milling of aluminum. The production 
processes at Mansfield Pnxlucts which 
generate the listed hazardous wastes are 
nickel plating and chromate conversion 
coating. Mansfield Products has 
petitioned to exclude its waste because 
it does not meet the criteria for which it 
was listed. 

Mansfield has submitted a description 
of its electroplating and wastewater 
treatment processes, and EP toxicity test 
results for cadmium, total chromium, 
and nickel, and a constituent analysis 
for cyanide. 

Mansfield's treatment process 
involves the batch reduction of chromic 
rinse waste, lime and polymer 
neutralization and flocculation, 
clarification, and vacuum filtration 
dewatering. Samples were collected 
over a 2 month period which the 
petitioner claims to be representative of 
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any variation of constituent 
concentration in the waste. EP toxicity 
tests involving cadmium, total chromium 
and nickel produced maximum leachate 
levels of <0.1.0.1 and 12.8 ppm. 
respectively. Total constituent analysis 
for cyanide was of 5.0 ppm. 

B. Agency Analysis and Action 

The constituents for which EPA 
Hazardous Waste No. F006 are listed 
are cadmium, hexavalent chromium, 
nickel and cyanide. EP extracts show 
cadmium and total chromium well 
below the EP toxicity limits.'*Nickel 
extract values are also not considered to 
be regulatory concern." The reported 
cyanide levels are not considered to be 
of regulatory concern. The Agency, 
therefore, has granted a temporary 
exclusion to Mansfield Product's facility 
in Mansfield. Ohio, for its treated 
wastes, as described in its petition. 

X. Gould Incorporated 

A. Petition for Exclusion 

Gould Incorporated (Gould), involved 
in the manufacturing of electrical 
busses, has petition^ the Agency to 
exclude its wastewater treatment sludge 
presently listed as EPA Hazardous 
Waste No. POOO-Wastewater treatment 
sludges from electroplating operations 
except from the following processes: (1) 
Sulfuric add anodizing of aluminum: (2) 
tin plating on carbon steel; (3) zinc 
plating (segregated basis) on carbon 
steel: (4) aluminum or zinc-aluminum 
plating on carbon steel; (5) cleaning/ 
stripping associated with tin. zinc and 
aluminum plating on carbon steel: and 
(6) chemical etching and milling of 
aluminum. Gould has petitioned to 
exclude its waateliecause it does not 
meet the criteria for which it was listed. 

Gould's electroplating processes use 
copper and silver; cadmium, chromium 
and nickel are claimed not to be used in 
any of Gould's processes. Production 
processes used at Gould include nitric 
acid stripping, copper bright dip, bronze 
strike, copper plating, silver strike and 
silver plating. Cyanides are used in 
these processes, and Gould's treatment 
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system includes cyanide destruction, 
equalization, neutralization, caustic 
precipitation, clarification, lagooned 
storage, and plate and frame nitration. 

Gould has submitted a description of 
its wastewater treatment process; EP 
toxicity test results for cadmium, total 
chromium, nickel, and cyanide; and total 
constituent analyses of the sludge for 
cadmium, total chromium, nickel, and 
free cyanide. 

EP toxicity tests for cadmium, total 
chromium, and nickel produced 
maximum leachate concentrations of 
<0.01. <0.05.0.28 ppm, respectively. 
Distilled water leachate tests for * 
cyanide produced a maximum level of 
0.059 ppm. Constituent analyses of the 
wastewater sludge indicated maximum 
cadmium, total chromium* and cyanide 
concentrations of 5.4. 56.0 and 118 ppm. 
respectively. 

B, Agency Analysis and Action 

The constituents for which EPA 
Hazardous Waste No. F006 are listed 
are cadmium, hexavalent chromium, 
nickel and cyanide. Gould has 
demonstrated that its copper, bronze 
and silver plating operations do not 
involve the use of cadmium or 
chromium. The low concentrations of 
cadmium and chromium in the sludge 
are probably a result from unknown 
minor sources of contamination rather 
than from the direct use of these 
constituents in the plating process. In 
addition. EP extracts show cadmium 
and total chromium " levels consistently 
below the interim primary drinking 
water standard. With respect to nickel, 
the petitioner did not provide any 
specific analysis for nickel in the sludge 
and therefore, the Agency has no data to 
support their claims. However, since the 
level of nickel in the EP extract is not 
considered to be of regulatory concern, 
the Agency has not asked the petitioner 
to provide any additional data. Finally, 
the level of free cyanide In the 
dewatered sludge is considered 
negligible and is therefore, not of 
re^atory concern. 

The concentration of total complexed 
cyanides, however, is of concern to the 
Agency. The Agency has data Indicating 
that complexed cyanides If exposed to 
sunlight may photodecompose to free 
cyanide (see background documents for 
EPA Hazardous Wastes F006 and K086). 
Gould has requested to empty their 
lagoon, and dispose of the sludge at a 
landfill. Gould has also requested to 
continue using their lagoon (after it is 
emptied) for sludge placement. The 
Agency is not presently at a point where 


‘•See Footaote Z 











Federal Register / Vol. 40. No. 151 / Thursday. August 6, 1981 / Rules and Regulations 40159 


it can determine whether the oomplexed 
cyanide concentration found in Could^s 
sludge is of regulatory concern, and the 
Agency has requested Gould to perform 
monitoring and screening tests 
(described below) to aid in making this 
determination In the Interim, there is a 
relatively simple management method 
which can be adopted to assure that 
photodegradation of oomplexed 
cyanides does not occur, namely 
assuring that the waste is covei^ daily. 
EPA has therefore conditioned GoulcTs 
temporary exclusion to require disposal 
of the waste at a state approved or 
registered landfill where the waste is 
covered as a daily practice. The Agency 
therefore, has granted a conditional 
temporary exclusion to GoulcTs facility 
in Spartanburg. South Carolina for the 
treated wastes generated by its 
electroplating processes, as described in 
its petitkm. 

C Additional Data To Bo Submitted 

Gould has been informed that in order 
to dispose of this waste in its lagoons, 
the problem of possible 
photodegradation of oomplexed 
cyanides must be addressed. EPA has 
furnished Gould with a laboratory test 
and sampling methodology to aid in 
determinliig to what extent 
photodegradation of oomplexed 
cyanides can be expected in their waste. 
The test provides for exposure of a 
sample of the waste enclosed in a quartz 
tube, to a low pressure mercury arc 
lamp at a distanc:e of 12 Inches for 30 
minutes. The tube is connected to an air 
inlet and the outlet to the adsorber as 
specified in Method 8.53 Test Methods 
for Evaluating Solid Wastes The results 
of this test will be used to determine if 
free cyanide is generated If hydrogen 
cyanide is generated, further test 
development will be necessary to relate 
actual field sunlight exposure and 
hydrogen cyanide generation rates. To 
assist in assessing the actual levels of 
hydrogen cyanide gas generated on-site. 
Could will periodically monitor the air 
around the lagoon at the surface and at 
5 feet above the surface using both grab 
and long-duration detector tubes. 

XL General Battery Corporation 

As Petilioa for Exclusion 

The General Battery Corporation 
(GBC). involved in the manufacturing of 
lead-add batteries and In secondary 
smelting for the reclamation of lead from 
discarded automotive and industrial 
batteries and other lead-bearing scraps 
and residues, has petitioned the Agency 
to exclude its emission control dust/ 
sludge presently listed as EPA 
Hazardous Waste No. K069 Emission 


control dust/sludge from secondary lead 
smelting. has petitioned to exclude 
its waste because it does not meet the 
criteria for which H was listed. 

The process generating the listed 
waste at GBC is the secondary lead 
smelting operation which uses two 
reverberatory furnaces, and two blast 
furnaces for the reclamation of lead. 

GBC has submitted a description of their 
production and waste treatment 
processes, total constituent analyses of 
the waste for cadmium, total chromium 
and lead: and EP toxicity test results for 
cadmium, total chromium and lead. 

GBC claims that the processing of 
gases and dust produced by the 
secondary smelting operation at GBC is 
significantly different from the method 
described by CPA in the listing 
background document. GBC uses a 
sequenced baghouse/venturi scrubber 
system which transfers a significant 
portion of the particulates entrained by 
the baghouse back to the furnaces for 
reuse. Sulfur oxide gases are 
subsequently processed through the 
venturi scrubl^r system. The resulting 
sulfate/sulfite sludge collected is muA 
lower in hazardous conatitiieni contenL 
GBC clsims, than that expected for the 
scrubber-only installations mentioned in 
the background document GBC also 
ciahns that the hazardous constituents 
contained in the sludge are essentially 
non-leachable. Samples were taken over 
a one month period which the petitioner 
claims to be representative of any 
variation of constituent concentration in 
the waste. 

Constituent analyses of the emission 
control shidge generated by GBC for 
cadmium, total chromium, and lead 
produced maximum concentrations of 
0.72,0.24 and 2800 ppm. respectively. EP 
toxidty tests produced maximum 
concentrations of 0.13d, 0X124 and 0.68 
ppm for cadmium, total chromium and 
lead, respectively. GBC claims that 
analyses of unreacted lime prior to use 
by GBC indicate that the lime may be 
the source of a significant portion of the 
teachable lead appearing in the emission 
control sludge extractions. 

Bs Agency Analysis and Action 

The constituents for which EPA 
Hazardous Waste KO60 is listed are 
cadmium, hexavalent chromium, and 
lead. GBC has demonstrated that its 
sequenced combination baghouse 
nitration/recycling and venturi scrubber 
lime neutralization system produces an 
emission control sludge which is non* 
hazardous with respect to the hazardous 
constituents listed for this waste. EP 
extracts show total chromium leveb 
consistently below the interim primary 


drinking water standard; while that for 
lead and cadmium extract levels 
consistently well below the maximum 
EP toxicity levels. These low leachate 
levels indicate that the constituents are 
present in essentially an immobile form. 

The Agency notes that GBC presently 
combines the listed waste with other 
lead-bearing wastes and that the 
resulting mixture fails the EP. The 
temporary exclusion granted today, of 
course, applies only to the K069 
component of the waste stream, not to 
the combined waste streams. If this 
excluded waste stream is combined 
with any other waste, the mixture must 
be tested against the hazardous waste 
characteristics, and if the mixture fails it 
must be managed as a hazardous waste. 
(See S 261.3(a)(2)(iii),) The Agency, 
therefore, has granted a temporary 
exclusion to General Battery 
Corporation^ facility in Reading, 
Pennsylvania (or its emission control 
sludge as described in its petition. 

It should be noted that the 
Commonwealth of Pennsylvania 
obtained Phase 1 interim authorization 
for their hazardous waste program 
under 40 CFR Part 123 on May 26^ 1881. 
Pennsylvania's hazardous waste 
program includes a provision for 
delisting, with which General Battery 
must comply. 

The Agency has processed General 
Battery's petition b^use it was 
submitted to EPA prior to the 
authorization of Pennsylvania's 
program. The temporary exclusion 
granted today applies only in those 
situations which would bring General 
Battery back under federal iurisdiction. 
For example, if General Battery's waste 
is transported in interstate commerce, 
(see S 123.130(c)), (this includes 
intrastate transp^ by an interstate 
commerce carrier), the waste would 
then be under federal control and would 
be considered temporarily exclnded 
from the federal hazardous regulation as 
described above. The Agency notes, 
however, that although General 
Battery's waste is conditionally 
excluded (as described above) from 
federal regulatory control In situations 
where compliance with the federal 
hazardous waste program Is required, 
Pennsylvania's own regulatory control 
under the state hazardous waste 
program is thereby not affected. 

XIL Maytag Company 

As Petition for Exclusion 

The Maytag Company (Maytag) 
involved in the manufacturing of 


footnote Z 
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washing machines, has petitioned the 
Agency to exclude its wastewater 
treatment sludge presently listed for the 
following EPA Hazardous Waste Nos. 
F006-Wa8tewater treatment sludges 
from electroplating operations except 
from the following processes: (1) Sulfuric 
acid anodizing of aluminum; (2) tin 
plating on carbon steel; (3) zinc plating 
(segregated basis) on caibon steel; (4) 
aluminum or zinc-aluminum plating on 
carbon steel; (5) cleaning/stiipping 
associated %Wth tin, zinc and aluminum 
plating on carbon steel; and (6) chemical 
etching and milling of aluminum; and 
K062-Spcnt pickle liquor from steel 
finishing operations. Maytag has 
petitioned to exclude its waste 
treatment residue because it does not 
meet the criteria for which the 
component wastes were initially listed. 

Maytag utilizes the processes of 
cleaning, pickling, nickel Rash, zinc and 
chromium plating in finishing washing 
machines. Maytag claims that no 
cyanides are used in their production 
processes. 

Maytag has submitted a description of 
its pr^uction and wastewater 
treatment processes: total constituent 
analyses and EP toxicity test results of 
its generated sludge for cadmium, 
chromuim (both total and hexavalent), 
nickel, cyanide and lead. The samples 
were taken over a two week period 
which the petitioner claims to be 
representative of any variation of 
constituent concentration in the waste. 

Maytag uses the processes of 
chromium reduction (using hypochlorite 
as a reducing agent), lime neutralization, 
sodium/potassium/aluminum silicate 
flocculation, precipitation, 
sedimentation, and vacuum filtration in 
the treatment of its wastewater. Total 
constituent analyses of the sludge 
produced maximum cadmium, total 
chromium, nickel, cyanide and lead 
levels of 4.1; 3170; 1220; 0.88 and 111 
ppm, respectively. Extraction analyses 
produced maximum cadmium, total 
chromium, hexavalent chromium, nickel, 
cyanide and lead concentrations of 
0.0067,0.660; 0.060; 0.03; 0.03; and 0.172 
ppm, respectively. 

B. Agency Analysis and Action 

The constituents of concern for which 
EPA Hazardous Waste Nos. P006 and 
K062 are listed are cadmium, hexavalent 
chromium, nickel, lead and cyanide. 
Maytag has sufficiently demonstrated 
that its wastewater treatment sludge is 
non-hazardous. EP extracts show 
cadmium concentrations consistently 
below the interim primary drinking 
water level, while lead levels in the EP 
extracts are consistently well below the 
EP maximum level. EP extracts for 


hexavalent chromium is well below that 
proposed EP toxidty level. EP extracts 
also show negligible nickel and cyanide 
concentrations. The low levels of 
cyanide present in the waste is probably 
the result from minor sources of 
contamination and background levels 
rather than from direct use in the 
process. These low leachate levels 
indicate that the constituents are 
present in essentially an immobile form. 
A final pH range of 8.1-12.0 indicates 
that Maytag's waste treatment system 
efiectively neutralizes its acid wastes. 
The Agency, therefore, has granted a 
temporary exclusion to Maytag's facility 
in Newton, Iowa, for its treated 
wastewater as described in its petition. 

XIU. Whirlpool 

A. Petition for Exclusion 

The Whirlpool Corporation 
(Whirlpool) involved in the production 
of dryers, ranges and microwave ovens, 
has petitioned the Agency to exclude its 
wastewater treatment sludge presently 
listed as EPA Hazardous Waste No. 
FOOO-Wastewater treatment sludges 
from electroplating operations except 
from the following processes: (1) Sulfuric 
acid anodizing of aluminum; (2) tin 
plating on carbon steeb (3) zinc plating 
(segregated basis) on carbon steel; (4) 
aluminum or zinc-aluminum plating on 
carbon steel; (5) cleaning/stripping 
associated with tin, zinc and aluminum 
plating on carbon steel: and (6) chemical 
etching and milling of aluminum. 
Whirlpool has petitioned to exclude its 
waste because it does not meet the 
criteria for which it was listed. 

Whirlpool uses a zinc phosphating 
process with a trivalent chromium 
sealer. Whirlpool claims that nickel, 
cadmium, hexavalent chromium or 
cyanide are not used in the process and 
therefore, claims that its wastewater 
treatment sludge is non-hazardous %vith 
respect to the listed hazardous 
constituents. 

Whirlpool has submitted a description 
of its phosphating and chromium sealing 
procesr, total constituent analyses, and 
EP toxicity test results of its generated 
sludge for cadmium, total chromium, 
nickel and cyanide. The samples were 
taken over a one month peri<^ which 
the petitioner claims to ^ 
representative of any variation of 
constituent concentration in the waste. 

Whirlpool uses the following 
wastewater treatment processes: 
Equalization, lime neutralization, 
cationic polymer flocculation, 
clarification, lagooning and vacuum 
filtration. Total constituent analyses of 
the sludge show maximum cadmium, 
total chromium, and nicEiel levels of 6, 


4750, and 35, respectively. Cyanide and 
free cyanide levels were reported to 
range from 6-169 ppm and 3-69 ppm. 

The 159 and 99 ppm values were 
considered outliers from ranges of 6-10 
ppm and 3-^.7 ppm represented by all 
other additional samples tested for 
cyanide and free cyanide, respectively. 
Whirlpool further daims that no cyanide 
is used in any process at the Marion 
facility and that values reported for free 
and total cyanide analyses are a result 
of an interference substance or were 
created during the analytical testing 
procedure. Extraction analyses 
produced maximum cadmium, total 
chromium, nickel and cyanide 
concentrations of 0.2,<a02, 0.55 and 
0.14 ppm, respectively. 

B. Agency Analysis and Action 

The constituents of concern for which 
EPA Hazardous Waste No. F006 is listed 
are cadmium, hexavalent chromium, 
nickel and cyanide. EP extracts show 
total chromium concentrations 
consistently below the interim primaiy 
drinking water level.EP extract for 
cadmium is consistently well below the 
EP maximum levels, and nickel 
concentrations in Whirlpoors waste are 
also not of regulatory concern. The low 
concentrations of cadmium, and nickel 
are probably a result of unknown minor 
sources of contamination and 
background levels, rather than from the 
direct use of these constituents in 
WhirlpooPs phosphating process. These 
low leachate levels indicate that the 
constituents are present In essentially 
an immobile form. The cyanide 
concentrations which are claimed to be 
abberations by Whirlpool, are not of 
regulatory concern. The Agency, 
however, is requesting from Whirlpool a 
complete analysis of how cyanide is 
being formed in their testing procedures, 
prior to granting a final delisting. The 
Agency, therefore, has granted a 
temporary exclusion to the Whirlpool 
Corporation's facility in Marion, Ohio 
for its treated wastewater sludge as 
described in its petition. 

XIV. Talon, Division of Textron 

A, Petition for Exclusion 

The Talon Division of Textron 
(Talon), involved in the manufacture of 
zippers and zipper components, has 


** See footnote Z 

“The petitioner cUimed Ihet hrxevalent 
chromium wai not used In the procetf. but provided 
no nnalyUcnJ deU to lupporl their cnaefte.. 

■nalytii of eltMife for hexevelent chromium). 
Howevor, tince the KP extrect for chromium le not 
considered to be of reguLiitory concern, the Ageocy 
hat not oflced the petitioner to provide tny 
•dditional daU. 
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petitioned the Agency to exclude the 
follomng.wastes from the hazardous 
waste regulations: 

^OOS^Wastewater treatment sludges from 
electroplating operations except from the 
following processes: (1) Sulfuric add 
anodizing of aluminum: (2) tin plating on 
carbon steel: (3) zinc platinfl (segregated 
basis) on cartmn steel: (4) aluminum or zinc- 
aluminum plating on cartK^n steel; (6) 
cleaning/stripping assodated with tin. zinc 
and aluminum plating on carbon ateeh and (0) 
chemical etching and milling of aluminum. 

raw—Plating bath sludges from the bottom 
of plating baths from electroplating 
operations where cyanides are us^ In the 
process (except for predous metals 
flectroplaUng bath sludges). 

FtJOQ^yeni stripping and cleaning bath 
solutions from electroplating operations 
where cyanides are used In the process 
(except for predous metals electroplating 
spent stripping and deanlng bath solutiona). 

Talon has petitioned to exclude these 
wastes because they do not meet the 
criteria for which they were listed. 

Talon uses zinc, copper, and brass 
plating, aluminum anodizing, acid bright 
dip operations for brass, aluminum, steel 
and nickel-silver alloys, and chromating 
processes on zippers and zipper 
components. Talon claims that although 
nickel, chromium, and cyanides are used 
in its plating processes, its segregated 
waste treatment system renders its 
wastestreams non-hazardous, producing 
an environmentally stable sludge 
containing non-hazardous levels of 
hexavalent chromium, nickel and 
cyanide. Talon further claims that 
cadmium has not been used in any of its 
processes since September 1980. 

Talon has submitted a description of 
its wastewater treatment system. EP 
(oxicity test results and total constituent 
analyses for the hazardous constituents 
of concern. The samples were taken 
over a two month period which the 
petitioner claims to be representative of 
any variation of constituent 
concentration in the waste. 

Talon*8 wastewater treatment system 
separates wastes into segregated 
cyanide-bearing and acid-bearing 
streams, which are batch treated, 
analyzed and controlled. All chromate 
acid-bearing wastes are treated with 
ferrous sulfate to reduce hexavalent 
chromium to trivalent chromium. The 
batch is then lime neutralized, settled, 
and lagooned. Cyanide-bearing wastes 
are oxidized with chlorine and 
hydrolized with lime, further oxidized 
with chlorine, settled, and lagooned. 

Constituent analyses of the sludge for 
cadmium, total chromium, nickel, 
cyanide and free cyanide produced 
maximum concentrations of 6.7, 57000. 
2800,103. and 11.4 ppm. respectively. EP 
toxicity tests for cadmium, total 


chromium, hexavalent chromium, nickel 
and cyanide produced maximum 
leachate levels of 0.06.3.40. <0.01,12.0 
and 0.02 ppm. respectively. 

B. Agency Analysis and Action 

The constituents of concern for which 
EPA Hazardous Wastes Nos. Fooe. FOOa, 
and F009 are listed are cadmium, 
hexavalent chromium, nickel and 
cyanide. Although Talon uses each of 
the hazardous constituents of concern 
except cadmium, it has demonstrated 
that its waste treatment system 
produces a non-bazardous sludge when 
managed under certain conditions. 
Constituent analyses indicate that 
cadmium is not presently used in 
Talon's plating process. The low 
concentrations of cadmium is probably 
a result of unknown minor sources of 
contamination and background levels, 
rather than the direct use of cadmium in 
the process. Hexavalent chromium is 
effectively reduced leaving onlv 
negligible quantities of hexavalent 
chromium in the EP extracts.^*Free 
cyanide concentrations in both the 
leachate and sludge are also not of 
regulatory concern. Finally, the level of 
ni^el in the EP extracts is not of 
regulatory concern.'’These low 
leachate levels indicate that the 
constituents are present in essentially 
an immobile form. 

However, the Agency is concerned 
about cadmium levels in the sludge 
generated prior to September 1980. (this 
waste is currently lagooned at Talon's 
facility). The RCRA regulations do not 
regulate inactive facilities no longer 
receiving hazardous wastes after 
November 18.1980. Therefore the 
cadmium bearing waste generated and 
disposed prior to this date would not be 
considered a Subtitle C hazardous 
waste unless moved from this site (a 
new act of generation). The temporary 
exclusion granted today thus does not 
apply to waste generated prior to 
September, 1980 should that waste be 
removed from its present location. 

The Agency also is concerned about 
levels of complexed cyanides in these 
wastes. The Agency has data indicating 
that complexed cyanides if exposed to 


**On October Sa I960, the A^tocy propoMd to 
•mend the cboracterletJc of EP loxidty to moaeure 
for hexavalent chromiuia rather than total 
chromiiifB. The Agency expects to Rnahte thie 
propoaal by the fall of Ihla vear In the neantioa. 
the Agency it analyzing delUting petitions lor which 
chromiiuD U the conetiliMnit of conccfn by both 
euessiog the cooceolration of total and hexavalent 
chromltttn in the wartc extract. If the coocentralion 
of hexavalent chromium la relativaty low. the 
Agency has decided to consider the coocentration 
of haxavalent chromium rather than total chromium 
in making a decision. 

•^Sea Footnote 11, 


sunlight may photodecompose to free 
cyanide. The Agency is not presently at 
a point where it can determine whether 
the complexed cyanide concentration 
found in Talon's sludge is of regulatory 
concern. The Agency has requested 
Talon to perform a screening test 
(described below) to aid in making this 
determination. In the interim, there is a 
relatively simple management method 
which can be adopted to assure that 
photodegredation of the complexed 
cyanides does not occur, namely 
assuring that the waste is covered daily. 
The Agency, therefore, has granted a 
conditionally temporary exclusion to 
Talon's facility in Meadville. 
Pennsylvania, for its waste as described 
in its petition, when disposed at a 
landfUl which covers the wastes as a 
daily practice. 

It should be noted that the 
Commonwealth of Pennsylvania 
obtained Phase 1 interim authorization 
for their hazardous waste program 
under 40 CFR Part 123 on May 26,1981. 
Pennsylvania's hazardous waste 
program Includes a provision for 
delisting, with which Talon must 
comply. 

The Agency has processed Talon's 
petition because it was submitted to 
EPA prior to the interim authorization of 
Pennsylvania's program. The temporary 
exclusion granted today applies only in 
those situations which would bring 
Talon's waste back under federal 
iurisdlction. For example, if Talon's 
waste is transported in interstate 
commerce, (see § 123.130c). (this 
includes intrastate transport by an 
interstate commerce carrier), the waste 
would then be under federal control and 
would be considered temporarily 
excluded from the federal hazardous 
waste regulations as described above. 
The Agency notes, however, that 
although Talon's waste Is conditionally 
excluded (as described above) from 
federal regulatory control in situations 
where compliance with the federal 
hazardous waste program is required, 
Pennsylvania's own regulatory control 
under the state hazardous waste 
program Is thereby not affected. 

C Additional Data To Be Submitted 

Talon has been informed that 
additional test data must be submitted 
characterizing the possible extent of 
photodegradation of the complexed 
cyanides in the waste. EPA has 
furnished Talon with a laboratory test to 
aid in determining if pbotodegradation 
of complexed cyanides can be expected 
in their waste. The test provides for 
exposure of a sample of the waste, 
enclosed in a quartz tube to a low 
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pressure mercury arc lamp at a distance 
of 12 inches for 30 minutes. The lube is 
connected to an air inlet and the outlet 
to the adsorber as specified in Method 
0.55 Test Methods for Evahiatieg Solid 
Waste, Quantification of the free 
cyanide generated it determined as 
specified by method 8.55 Test Methods 
for Evaluating Solid Waste, The results 
of this test will be used to determine if 
free cyanide is generated. If free cyanide 
is generated, further test development 
will be necessary to relate actual field 
sunlight exposure to free cyanide 
generation rates. 

XV. Bently Nevada Corporation 

A, Petition for Exclusion 

The Bently Nevada Corporation, 
involved In the manufacture of 
aluminum parts, has petitioned the 
Agency to exclude its wastewater 
treatment sludge, presently listed as 
EPA Hazardous Waste No. F019- 
Wastewater treatment sludge from the 
chemical conversion coating of 
aluminum. Bently Nevada has petitioned 
to exclude Its waste because It does not 
meet the criteria for which it was listed. 

Bently Nevada has submitted a 
description of its conversion coating 
process and wastewater treatment 
process as well as a total constihient 
analysis of the sludge for cyanide and 
EP toxicity tests for total chromium and 
hexavalent chromium. Bently Nevada 
claims that since cyanide is not used in 
the chromating process and hexavalent 
chromium is treated and reduced to the 
trivalent form, its waste does not 
contain hazardous levels of cyanide or 
hexavalent chromium. Samples were 
taken during a one week period which 
the petitioner claims to be 
representative of any variation of 
constituent concentration in the waste. 

Bently Nevadans treatment process 
involves the addition of sodium bisulfite 
to the batch dragout tanks (for the 
redaction of hexavalent diromhim) 
followed by precipitation and final pH 
adjustment to 8.S±0.5 using lime and 
sulfuric add. Hexavalent chromium 
levels are monitored in the dragout tank 
prior to pH adjustment with lime. Total 
constituent analysis of the sludge for 
cyanide revealed a level of less than 
0.005 ppm. EP toxidty tests for total 
chromium and hexavalent dirumhim 
produced maximum concentrations of 8S 
and 1.8 ppm. respectively. 

B. Agency Analysis and Action 

The constituents of ooncem for which 
EPA Hazardous Waste No. P019 is listed 
are hexavalent chromium and cyanide, 
it is apparent from the total constituent 
analysis that cyanide Is not used in 


Bently Ne^'ada's process, the reported 
level in any case is well below the 
Public Health Service’s suggested 
drinking water standard. The 1.8 ppm 
hexavalent chromium leachate vdue 
although of concern to the Agency it 
considered an outlier when compared 
with all other samples analyzed %vhidi 
exhibit a concentration of between <0.5 
to OJ ppm. 'Hiese leachate analyses 
indicate that hexavalent chromium 
concentrations are well below the 
proposed EP maximum toxidty level. 

'Hie Agency has previously stated its 
concerns about the conversion of 
trivalent to hexavalent chromium in an 
oxidizing environment (See 45 FR 
7202^72031 (October 30.1900) 
explaining the Agency's current policy 
regarding the relation of diroinium- 
containing wastes). The Agency is 
therefore requiring that this waste be 
disposed at a landfill approved or 
registered by the State to handle this 
type of waste. The Agency, therefore, 
has granted a conditional temporary 
exdusion to Bently Nevada's facility in 
Mindcn. Nevada for its waste water 
treatment sludge as described in its 
petition. 

XVI. Peeiiesi Chain Company 
A, Petition for Exclusion 

The Peerless Chain Company 
(Peerless) located in Winona. 

Minnesota^ involved in the manulaclure 
of steel chain and wire forms has 
petitioned the Agency to exdude its 
sludge, formerly listed as EPA 
Hazardous Waste No. K063 (sludge from 
lime treatment of spent pickle liquor 
from sted riniahing operations).'* 
Peerless has petition^ to dcli^ its 
waste because it does not meet the 
criteria fos which the waste was 
originally listed. 

Peerless* manufacUiring process 
utilizes sulfuric add to pid^ coils of 
steel rod and wire. Its waste treatment 
process for the spent pickle liquor 
involves lime neutraliution and land 
disposal of the sludge. They claim their 
sludge is environmentally stable and 
non-hazardous. and spodfically that the 
sludge does not contain hazardous 
levels of hexavalent chromium and lead, 
the constituents of concern for whkh die 
spent pickle liquor (K062) is listed. 

Peerless submittf^ a detailed 
description of their sludge treatmeni 
system. EP toxidty test results, and total 
constituent analyses for total chromium 
and lead. The samples %vere taken over 
a period of two months which the 
petitioner claims to be representative of 


'*Se« foolnole IS 
••See Footnote I. 


any \Tiriation oC constituent 
concentration in the waste. Total 
constituent analyses of the sludge 
revealed maximiun lead and to^ 
chromium levels of 4.04 and 9.20 Qtg/hg* 
respectively. EP toxicity tests revealed 
maxiimim lead and total chromium 
levels of 0.21 and 0.10 mg/1, respectively. 

B, Agency Analysis and Action 

Ibe constituents of conoem In this 
waste are hexavalent chromium and 
lead. £P extracts from sludge samples 
analyzed by Peerless show lead and 
total chromium levels well below the EP 
maximum toxidty limits.***rhese low 
leachate levels Indicate that the 
constituents are present in essentially 
an immobile form. A final pH of 11 
indicates that Peerless* waste treatment 
prcMxrn effoettvely neatraHzes its spent 
pickle liquor waste. The Agency, 
therefore has gcanled a temporary 
exclusion to the Peerless Chain 
Company of Winona, Minnesota, for Its 
treated spent pickle liquor, as described 
in its petitioB. 

XVn. Whirlpool Corporation 
A Petition fat Exclusion 

The Whirlpool Corporation located in 
Fmdlay. Ohio. Involved in the 
manuf^ture of household dryers and 
dishwashers, has petitioned the Agency 
to delist its treated sludge presently 
listed as EPA Hazardous Waste No. 
FOOS-Wastewater treatment sludges 
from electroplating operations except 
from the followii^ processes: (1) Sulfuric 
acid anodizing of aluminum. (2) tin 
plating on caimn steel: (3) zinc plating 
(segregated basis) on carb^ steel: (4) 
ahiminum or zinc-aluminum plating on 
carbon steel; (5) cleaning/stripping 
associated with tin. zinc and aluminum 
plating on carbon steel: and (6) chemical 
etching and milling of aluminum. 
Whirlpool hat petitioned to delist its 
waste because It does not meet the 
criteria for which it was originally listed. 

The production process which 
generated the waste at Whirlpool 
involves metal preparation uring a 
phosphating prclreatmcnt process. 
Whii^ool claims that it does not use 
any of the hazardous constitutents in its 
manufacturing process (l.e.. nickel, 
cadmium, hexavalent chromium or 
cyanide) for which EPA Hazardous 
Waste No. F006 was fisted. It therefore 
claims that the treated wastewater 
sludge generated is non-hazardous due 
to the absence of these constituents in 
the sludge. In addition, it also claims 
that the treated wastewater sludge is 
non>hazardoo8 due to the absence of 
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any other toxic compounds and due to 
the effectiveness of their treatment 
system. 

Whirlpool has submitted a detailed 
description of its waste treatment 
system^ constituent analysis of the 
sludge and EP toxicity test results for 
cadmiunu total chromium, nickel, and 
cyanide. Samples were obtained over a 
six month peHod which Whirlpool 
claims to be representative of any 
variation of constituent concentration in 
the waste. 

The treatment system involves lime 
neutralization and flocculation, 
clarification, and vacuum filtration. 
Constituent analyses of the final 
treatment sludge revealed cadmium, 
total chromium, nickel and cyanide 
concentrations of .82. 35, 2000, and 36 
ppm. respectively, EP toxicity results for 
cadmium, total chromium, nickel and 
cyanide produced maximum leachate 
levels of <0.1, <0.1.6.0, and .16 ppm, 
respectively. 

B, Agency Analysis and Action 

The constituents for which EPA 
Hazardous Waste No. F006 is listed are 
cadmium, hexovalent chromium, nickel 
and cyanide. Whirlpool has shown that 
its phosphating pretreatment process 
does not involve the use of cadmium, 
chromium or cyanide. The low 
concentrations of these contaminants in 
the sludge are probably a result of 
unknown minor sources of 
contamination rather than the direct use 
of these constituents in the plating 
process. In addition, EP extracts show 
cadmium and total chromium levels well 
below the maximum EP toxicity levels,*^ 
while cyanide levels are negligible and 
not of regulatory concern. With respect 
to nickel, although the petitioner claims 
that it is not used in the process, the 
Agency believes a concentration of 2000 
ppm is far above what the Agency 
would consider a minor source of 
contamination. However, since the CP 
extract for nickel is not considered to be 
of regulatory concern, the Agency has 
not questioned the high contamination 
of nickel in the sludge. The Agency, 
therefore, has grant^ a temporary 
exclusion to the Whirlpool Corporation 
of Findlay, Ohio for the treated wastes 
generated by its electroplating 
processes, as described in their petition. 

XVm. The Mearl Corporation 

A. Petition for Exclusion 

The Mearl Corporation (Mearl), 
involved in the production of cosmetic 
pigments, has petitioned the Agency to 
exclude its waste generated from the 


^ Set fooUiole Z 


production of chromium hydroxide 
treated titanium dioxide-mica pigments: 
anhydrous chromium oxide treated 
titanium dioxide-mica pigments and iron 
blue coated titanium dioxide-mica 
pigments, from the following EPA 
Hazardous Wastes: 

K006—Wastewater treatment sludge from the 

production of chrome oxide green pigments 

(anhydrous and hydrated) 

K007—Wastewater treatment sludge from the 

production of iron blue pigments 

Mearl has petitioned to exclude its 
waste because it does not meet the 
criteria for which it was originally listed. 

Mearl manufactures a variety of 
pearlescent pigments which include 
chrome oxide green and iron blue 
titanium dioxide-coated mica pigments. 
Mearl claims that its production 
processes are fundamentally different 
than those described in the listing 
background document. The iron blue 
process involves the precipitation of 
iron blue onto the titanium dioxide-mica 
surface using ferrocyanide and ferric 
salt solution rather than an oxidation 
reaction: production of anhydrous 
chrome oxide green involves an aqueous 
precipitation of the trivalent chromium 
salt solution (pH 5-7) and low 
temperature chrome oxide green 
pigment involves the precipitation of a 
chromium (QI) chloride solution (via pH 
6-7 adjustment) onto a titanium oxide* 
mica pigment, where only low 
temperature drying is used (100-125*0). 
Mearl claims that whatever trace 
amount of chromium enters the sludge is 
immobile due to high levels of gypsum in 
the wastestream. 

Mearl has submitted a description of 
Its manufacturing process and 
wastewater treatment system and total 
constituent analyses and EP toxicity 
tests for chromium and cyanide. In 
addition. Mearl has tested Its sludge for 
cyanide amenable to chlorination (free 
cyanide). Samples were collected over a 
four month period which the petitioner 
claims to be representative of any 
variation of constituent content in the 
waste. 

Mearl uses a centralized collection 
tank system for batch wastewater 
treatment, and neutralizes and 
precipitates the waste by lime addition. 
Total constituent analyses of the 
wastewater treatment sludge revealed 
maximum levels of 65 and 600 ppm for 
complexed cyanide and total chramium, 
respectively. EP toxicity tests produced 
maximum leachate levels of 0.03 ppm for 
total chromium. Cyanide gas release 
was monitored when the sludge was 
subjected to a pH of 5 to 9 and at a pH 
of 1. No free cyanide was detectable at a 


pH 5-9 and 1 ppm was present at pH of 

1 . 

B, Agency Analysis and Action 

The constituents of concern for which 
EPA Hazardous wastes K006 and K007 
are listed are hexavalent chromium and 
cyanide. The EP extract samples for 
total chromium are well below the 
national interim primary drinking water 
standard.” These low leachate levels 
indicate that chromium is present in 
essentially an immobile form. Free 
cyanide levels are also not of regulatory 
concern. 

The Agency, however, is concerned 
about the possible photodecomposition 
of the high levels of complexed (total) 
cyanide present in the treatment 
residue. The Agency has data indicating 
that complexed cyanides 
photodecompose to free cyanide. The 
Agency is not presently at a point where 
it can determine whether the complexed 
cyanide concentration found in Mearl's 
sludge is of regulatory concern. 
However, since no surface 
impoundments ore involved in Mcarl*s 
treatment process, a relatively simple 
management method can be adopted to 
assure that photodegradation of 
complexed cyanides does not occur, 
namely assuring that the waste is 
covert daily. In addition, Mearl has 
agreed to perform additional screening 
tests if their disposal scenario or 
treatment process changes. The 
temporary exclusion wiU therefore 
require disposal of this waste at a state 
permitted or registered landfill where 
the waste is covered daily, eliminating 
any concern of photodegradation of 
complexed cyanides. The Agency, 
therefore, has granted a conditional 
temporary exclusion to the Mearl 
Corporation’s facility in PeekskiU, New 
York for its treated pigment production 
wastes as described in its petition. 

XIX. Resource Recycling Technologies, 
Inc/Industrial Liquids Recycling, Inc 

A. Petition for Exclusion 

Industrial Liquids Recycling, Inc. (ILR) 
involved in the treatment of acidic 
wastewater, chromium bearing wastes 
and spent pickle liquors, has petitioned 
the A^ncy to exclude its treatment 
residue from unlisted hexavalent 
chromium-bearing wastes and EPA 
Hazardous Waste K062-Spent pickle 
liquor from steel finishing operations. 
ILR has petitioned to exdude its 
treatment residue because it no longer 
meets the criteria for which the initial 
waste was listed. 


"See fooUiole Z 
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HR claims that its treatment system 
neutrali 2 e 8 and immobilizes the 
hazardous constituents in the accepted 
wastes as well as reducing all chromium 
to the trivalent fm-m. ILR ^so claims 
that its prescreening system will not 
aUow acceptance of non^treataMe 
wastes (e.gM cyanide-bearing wastes). 

ILR has submitted a detail^ 
description of its waste prescreening 
procedures, and sludge treatment 
system; constituent analyses of the 
treatment residue for laa^ total 
chromium, cadmium and nickel EP 
toxicity tests of the treatment residue for 
all the inoiganic CP toxic listed 
constituents; and total constituent 
analyses of influent accepted wastes. 
Samples were taken over a one month 
period which the petitioner claims is 
representative of any variation of the 
constituent content in the waste. 

Hit’s prescreening procedure prior to 
acceptance of wastes entails pit 
determination, total acidity and analysis 
for metals. Including EP toxic metals, for 
all first-time customers. Chromhim 
analyses are performed with both 
atomic absorpKion spectrophotometry 
and a colorimetric (HACH) teat kit. ILR’s 
treatment system involves segregated 
storage; mixing of hexavalent chromium 
bearif^ wastes with K062 wastes 
containing sufficient ferrous iron for 
chromium reduction (maintained under 
acidic conditions): batched time 
neutralization; settling: flocculation: and 
pressure fittratioo. 

Total constituent analyses of the 
treated residue produced maximum total 
chromium and lead concentrations of 92 
and 121 ppm. respectively. EP toxidty 
tests produced maximum total 
chromium and lead concentrations of 0.2 
and 0.8 ppm. respectively. Total 
constituent analyses of incoming wastes 
revealed maximum hexavaleiit 
chromium and lead concentrations of 
160 and 175 ppm, respectively. 

llJt has also developed a contingency 
plan which addresses process batdi 
momtormg to assure consistent 
treatment efficiency and a management 
scenario for any batch for which the 
treatment residue exhibits 
characteristics be3rond cm tdentiBed 
acceptable range. ILR has proposed to 
take weekly composite samples of their 
treatment residue and perform an EP 
toxidty test for aH metals hnumerafed in 
S 261.24. If a particular batdi exceeds 50 
percent of the EP maximum levels the 
residue wcmld be managed as a 
hazardous waste in acc^ance with 40 
CFR Parts 262 through 265. 

B, Agency Analysis and AeiJoa 

The Agency’s function under RCRA 
includes the establishment of a national 


program to improve solid waste 
management and to pixnnote 
environmentally sound hazardous waste 
treatment and disposal practmes. 
Properly managed waste treatment 
facilities could assume an important role 
in this process particnilarly in view of 
the scarcity of hazardous waste disposal 
sites. The Agency, therefore, wishes to 
encourage these treatment processes 
through the exclusion of the treatment 
residues from the hazardous waste 
regulations, where justified. 

The Agency has reviewed the total 
constituent analyses and EP toxidty 
data submitted by ILR on its treatment 
residue. The EP leachate leveb reported 
for total chromium and lead are well 
below the EP maximum toxidty levels.^ 
indicating that these constituents are 
present in essimtially an immobile form 
in the treatment residue. The presence 
of a redodng environment and the low 
leachate levels of total chromhim 
indicaie that the reduction of any 
hexavalent chromium has gone to 
completion. ’The final pif range of 6.4-^.2 
of the treated slurry indicates that ILR 
effectively neutralizes its add wastes. 

The Agency has accepted ILR’s 
contingency plan with the following 
modifications: * *nie contingency 
management plan will be impl^ented if 
the extract levels for lead exceed 30 
percent of the maximum EP limit and the 
extract levels for hexavalent chromium 
exceed 30 percent of the proposed 
maximum EP limit for hexavalent 
chromium (see 45 FR 72020-72031 
(October 30.1680) explaining the 
Agency’s correnl polky r^arding 
regulation of chromium-conlaming 
wastes). The contingency management 
plan will provide that bD wastes 
exceeding the 30 percent level as 
indicated above will be handled as 
hazardous wastes su bjec t to all 
regulations under 40 CFR Parts 262-265. 
The 30 percent level indicated above is 
the result of negotiations between ILR 
and the Agency (as well as being based 
in part on ILR's original proposal), and 
does not necessarily have precedential 
significance. The Agency believes it 
necessary to specify some value in Tight 
of Hit’s uncertainty as to the limitations 
of its process, and the possible variation 
of incoming wustestreams to their 
facility. To assure that cyanide bearing 
wastes are not accepted at this fadlHy 
the Agt^ncy is requh^ that uH trucks be 
sampled prior to offlo^ing. Samples 
should be prescreened using the 
colorifiietric test as described in 
Standard Methods for Water and 
IVostewo/er Method ^131. or a 
comparable test. 


f ootftate Z 


Based on the EP toxicity data, the 
prescreening process, and the 
contingency agreement, the Agency is 
granting industrial Liquids Recycling 
Inc. a temporary exclusion for the 
treatment residue generated from the 
treatment process described in its 
petition at its Mount Pleasant. 
Tennessee facility. 

XX. Empire-Detrolt Steel Division/ 
Cyclops Corporation 

A. Petition for Exclusion 

The Empire-Detroit Steel Division 
(Empire), invok ed in ihe conversion of 
uncoated miid-carbon steel coils to 
galvanized coHs and galvanized sheets, 
has petitioned the Agency to exclude its 
treated sludge formcriy listed as £PA 
Hazardous Waste No. K063. (sludge 
from the lime treatment of spent pickle 
liquor from steel finishing operations).’^ 
Empire has petitioned to ex^de its 
waste because it does not meet the 
criteria for which it was listed. 

Empire uses the processes of 
hydrochloric edd pickUng, alkali 
neutralization, liquid fluxing, molten 
aunc galvanizing and chromate coating 
Its treatment process for spent pickle 
liquor, rinse, and overflow wastes 
involves mixing vrith spent alkaline 
solutions, time skirry addition for 
neutratization. (pH adjustment to 8.3). 
polymer flocculation, dartfication and 
vacuum filtration. 

Fjnplre has submitted a description of 
its wastewater treatment system, and EP 
toxidty test results for lead and total 
chromhim. The petitioner claims that the 
samples, taken over a one month period, 
arc representative of any variation of 
the constituent levels in the 
wastestre a m. EP toxicity tests revealed 
maximum total chromium and lead 
levels in the waste extract of 0.041 and 
0.028 ppm. respectively. 

B, Agmocy and Analysis Action 

The constituents of concern in this 
waste are hexavalent chromhim and 
lead. EP extracts from the sludge 
samples analyzed by Empire show total 
chromium and lead consistently below 
the national interim primary drinking 
water standards.®Thesse low leachate 
levels indicate that the constituents are 
present m essentially an immobile form. 
A final pH of 8.3 indites that Empire 
has effectively neutralized its spent 
pickle liquor wastes. The Agency 
therefore, has granted the Empire^ 
Detroit Steel Division's fadlity in Dover, 
Ohio a temporary exclusion Iw Its 


footnote 1. 

*Sce footnote Z 
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treated spent pickle liquor and rinse 
wastes, as described in its petition. 

XXI. Hamblot and Hayes Company 

A. Petition for Exclusion 

The Hamblct and Hayes Company, 
involved in the production of basic 
chromium sulfate for the tanning 
industry, has petitioned the Agency to 
exclude its treated waste from 
regulation under the EP toxicity 
characteristic for total chromium. 
Hamblet and Mayes claims that its 
waste is non-hazardous since the 
chromium present is primarily in the 
trivalent rather than bexavalent form.*^ 

Hamblet and Hayes produces basic 
chromium sulfate by the addition of 
sodium dichrornate. sulfuric acid and 
sucrose as a reducing agent. An in- 
process control is used to assure 
complete reduction of the hexavalent 
chromium. The batch production of 
chromium sulfate is tested for the 
presence of hexavalent chromium with a 
potassium iodide test sensitive to 0.1 
ppm. If bexavalent chromium is present, 
sodium bisulfite is added until the 
chronuum is reduced. 

Hamblet and Hayes' waste consists of 
batches of chromium sulfate solution in 
which chromic oxide or "hydrolyzed 
chrome" has been formed by 
undesirable production variables. The 
chromic oxide exists as a fine colloidal 
particle. The batches are tested for 
chromic oxide after the test for 
hexavalent chromium which is 
incorporated as a part of their 
production process. Hamblet and Hayes 
claims that there is essentially no 
bexavalent chromium present in its 
waste stream since their product is 
tested and reduced if necessary, before 
it is tested for chromic oxide which if 
present creates the waste generated by 
this facility. 

Hamblet and Hayes has submitted a 
description of its production and 
wastewater treatment process, and 
results of potassium iodide tests for 


**011 October 30,19S0. the Agency propoMd lo 
•mend the cbarocterUtk: ol EP toxicity to mearart 
fur hexavaWml dhromliim rather fhart total 
chromftmi (Sea 45 PR 72029|. tn that aamf Fadaral 
Eezblir nodot; tka Agaocy faovlded a machaniatn 
tof generaton io axdude tbair waata Cron 
Huxardoua watlt atatui which preaanlly arv daaoad 
Kazardoof •otaly doa to the praaanca of chromtom. 
but contain tiivalcnf ckrooiiuni cxdofIvaly for 
nearly exchuhraiy}. art ganarated hora ptoceMca 
^hkh UM trivalant chromiun axdinUTly (or oaarly 
•xcluaivaly). and are typically and fraqoantly 
managfHi tn non^xichzing anvironmantf (See 45 FR 
7203S). Tkia palltioner a^le only two of tha abova 
ccmdiiioiia iia.. tha waatet ara not geoaralad froa 
pro cettM which naa trivalant chromium 
e^ch^ely). but becauaa of tpedal auMiitoriitg 
proviiicaia whkk wW ba carriad out by tha 
petilionar. tba Agency has decided lo oonalder thia 
paliUoaL 


hexavalent chromium including spiked 
sample tests and standard comparisons. 
Diphenyl carbazide tests were also run 
on the waste stream Including spiked 
sample tests and standard comparisons. 
In all cases the waste stream contained 
<0.1 ppm bexavalent chromium. 
Hamblet and Hayes presently disposes 
of its waste at a P011V where it is 
eventually pumped into the outgoing 
discharge. 

B, Agency Analysis and Action 

On October 3a 1900 the Agency 
proposed in the Federal Register to 
amend the characteristic of EP toxicity 
to apply to hexavalent chromium 
instead of trivalent chromium, due to 
evidence of less toxicity and less 
solubility of the trivalent form. Since 
this proposal was published, the Agency 
baa been accepting petitions for 
exclusion for wastes containing trivalent 
chromium which are generated from 
processes usina trivalent chromium and 
not generating hexavalent chromium, 
and where the waste is managed on a 
non-oxidizing environment Although 
Hamblet and Hayes uses bexavalent 
chromium in its production process, it 
has shown that through carefully 
controlled monitoring of batch r^ases, 
its waste contains trivalent chromium 
exclusively (or nearly exclusively). The 
Agency feels that this continuous 
monitoring of the chromium sulfate 
product for hexavalent chromium prior 
to monitoring for hydrolyzed chromium 
(which delermines whether a batch is 
waste or useable product), provides 
assurance that essenUally no levels of 
hexavalent chromium of re^atory 
concern wilt be present tn the waste. 

The Agency has accepted the potassium 
iodide and phenyl carbazide tests 
performed by Hamblet and Hayes (an 
alternative to the Agency's proposed 
analytic method) since it has been 
validated by the method of standard 
additions: it appears to be more 
selective in a high trivalent chromium- 
bearing waste; and because the 
concentration of trivalent chromium in 
the waste stream may have presented a 
contamination problem when running 
the co-precipitation extraction 
procedure. Hexavalent chromium in the 
waste stream is present at 
concentrations consistently below the 
maximum proposed EP toxidty levels. 
Although Hamblet and Hayes' present 
disposal scenario is not an oxidizing 
environment, to prevent any future 
mismanagement of the high 
concentration of trivalent chromium in 
this waste, the Agency has conditioned 
the temporary exdusion to require that 
this waste be disposed of in a non¬ 
oxidizing environment. (See 45 FR 


72029-72031 (Oct 30.1980).) The 
Agency, therefore has granted a 
conditional temporary exclusion to the 
Hamblet and Hayes Company in Salem, 
Massachusetts, for its chromium bearing 
waste as described in its petition. 

XXII. Chem-Clear, Inc 

A. Petition for Exclusion 

Chem-CIear, Inc. involved In the 
treatment of hazardous wastes, has 
petitioned the Agency to exclude its 
treatment residue from the following 
listed EPA Hazardous Waster 

POOe—Wastewater treatment sludges from 
electroplatiiig operations except from the 
following processes: (1) Sulfuric acid 
anodizing of aluminum: (2) tin plating on 
carbon steel; (3] zinc plating (segreguted 
basis) on carbon sleek (4) aluminum or 
zinc-aluminum plating on carbon steek (5) 
cleaning/stripping associated with tin. ziw 
and aluminum plating on carbon sleek and 
(6) chemical etching and milling of 
ahuninum: 

F007—Spent cyanide plating bath solutions 
from electroplating operations (except for 
precious metals electroplating spent 
cyanide plating bath solutions); 

Poos —Plating bath sludges from the bottom 
of plating baths from electroplating 
operations where cyanides are us^ in the 
process (except for precious metab 
electroplating bath sludges); 

K062—Spent pickle liquor from steel finishing 
operations: and 
Uias—Phenol 

Chem-Clear claims that its treatment 
residue is nonhazardous and does not 
meet the criteria for which the accepted 
wastes were initially listed. Chem-Clear 
has petitioned to delist the treatment 
residue, as required by § 261.3(d)(2) of 
the regulations, since the hazardous 
constituents of concern are either 
destroyed, rendered non-toxic, or 
immobilized. 

Chem-Clear has submitted a detailed 
description of its prescreening and 
treatment systems; EP toxicity tests and 
total constituent analyses of the 
treatment residue for phenol, total 
cyanide, free cyanide, cadmium, total 
chromium, hexavalent chromium, lead 
and nickel: and a contingency 
monitoring and management plan. 

Chem-Clear's prescreening processes 
involve testing for pH; total organics; 
settleable and floatable solids; 
recoverable oil: treatability with respect 
to sewer discharge limits: sample 
neutralization; total metals content; total 
cyanide; phenol and compatibility (e.g., 
reactivity) with batched materials 
already in the system. Chem-Clear 
claims that if a particular material is 
accepted for pretreolment (e.g., 
neutralization of strong acid; chromium 
reduction: cyanide or phenol 
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destruction) each load is specifically 
tested to doteimine correct chemical 
volumes of additives for pretreatment. 

Chem-Clcar*8 pretreatment system 
involve cyanide and phenol destruction 
through hydrogen peroxide oxidation; 
sodium hydroxide addition for 
neutralization; and acidification and 
reduction of hexavalent chromium with 
sodium bisulfite. Final waste treatment 
involves the batch mixing of wastes by 
air diffusers and centrifugal pumping, 
addition of lime, alum, ferric chloride 
and polymer flocculants: flocculation; 
clarification: and pressure filtration. 

‘ Total constituent analyses of the 
treatment residue indicated maximum 
phenol, cyanide, free cyanide, cadmium, 
total chromium, lead and nickel 
concentrations of 7.44: 322; 12; 170; 3620; 
1090; and 1100 ppm. respectively. EP 
toxicity tests produced maximum 
phenol, cyanide, free cyanide, cadmium, 
total chromium, hexavalent chromium, 
lead, and nickel concentrations of 0.11; 
1.6; 0.22; O.ia* 15.6; 0.64; 0.3; and 2.7 ppm. 
respectively. Samples were taken over a 
three month period which the petitioner 
claims is representative of the 
constituent concentration variation in 
the sludge. 

In addition. Chem-Clear has proposed 
a contingency management plan which 
would assure that the constituents in the 
treatment residue are consistently 
within an acceptable range. Chem-Clear 
will implement a program of treatment 
residue batch monitoring for each of the 
EP toxic metals. If concentrations of any 
of these constituents in the extract 
exceed 30 percent of the maximum EP 
toxicity limits. Chem-Clear will manage 
the waste as a hazardous waste in 
accordance with 40 CFR Parts 262 
through 265. 

B. A^r/cy Analysis and Action 

The Agency has reviewed the residue 
analyses and EP toxicity data submitted 
by Chem Clear. The EP leachate levels 
reported for cadmium and lead are well 
below the EP maximum toxicity levels, 
while that for hexavalent chromium is 
well below the proposed EP maximum 
toxicity level, indicating that these 
constituents are present in a relatively 
immobile form in the treatment residue. 
The concentration of phenol and free 
cyanide found in the treatment residue 
is not considered of regulatory concern. 
Nickel and total cyanide extract levels 
are also not of regulatory concern. 

The Agency has accepted Chem> 
Clear's proposal to utilize a monitoring 
system on the influent mixture entering 
the treatment vessel and on the existing 
slurry prior to batch treatment, to 
determine the process control 
procedures required to limit the 


teachability of cadmium, chromium, lead 
and nickel in its treatment residue. The 
Agency has notified Chem-Clear that 
information characterizing the effect of 
variation of metal concentrations and 
mixtures in the process batch, process 
control variables, and the types and 
quantities of treatment chemicals which 
will determine the limitations of their 
system should be gathered during the 
next six month period This will include 
identification of raw waste constituent 
concentration ranges and specific 
mixing ratios necessary to produce 
acceptable constituent levels in the 
waste extract. The Agency also has 
accepted Chem-Clear's proposed 
contingency plan with the following 
modifications: 

(t) The contingency plan will be 
implemented if the extract values for 
Cr^* exceeds 30 percent of the proposed 
maximum EP limit for hexavalent 
chromium (sec 45 FR 72029-72031 
(October 30.1900) explaining the 
Agency's current policy regarding 
regulation of chromium-containing 
wastes). 

(2) The contingency plan will be 
implemented if de extract values for • 
nickel exceed 20 ppm in the treated 
residue.*’ 

(3) The contingency plan vrill be 
implemented if the concentration of 
phenol In the treatment residue exceed 
15 ppm in the residue. 

(4) The contingency plan will be 
implemented if the concentration of free 
cyanide exceeds 10 ppm in the 
treatment residue and if the extraction 
values for free cyanide exceed 2 ppm.** 

(5) Any wastes triggering the 
implementation of the contingency plan 
%viU be handled as hazardous wastes 
subject to all appropriate regulations 
under 40 CFR Parts 262-265. 

The limitations indicated above are 
the result of negotiations between 
Chem-Clear and the Agency based 
substantially on Chem>Clear'8 original 
voluntary proposal, and does not 
necessarily have precedential 
signiRcance. The Agency believes it 
necessary to specify some limiting 


**S<w fontnote 11. 

** As tlur Ajrncy Indicstod to ths Ksdstal 
on Isnusry 16^ 19S1. the Ageocy does not twtieire the 
current EP it agsreMivf imough for raeosurtog the 
roobitity of Hiercfore. in order to ensure 

the Agracy‘f oonceme ere met leith resiMret to 
phenol the ection level for phenol wifi be set on the 
conoentretion of phenol present in the sludge, rather 
then to the extract. This level b besed to pert on the 
emblent weler quell ty criterion for phenol end the 
eocepleble dolly intake for phenol determined by 
the Office of Water, Criteda and Standards 
Divlston. October. 1080 

*The free cyanide level is based to port on the 
f lunderd for cyanide while the extract le^'et is 
based to perl on the Public Health Service's 
suggested drinking water standard. 


values in light of Chcm-Clear's present 
uncertainty as to the limitations of its 
process. In addition, a safeguard is 
necessary in light of the hi^ volumes of 
toxic constituents in the incoming 
wastes and in the treatment residue and 
the high volumes of sludge generated 
annually by Chem-Clear. 

The Agency, however, is concerned 
about the possible photodecomposition 
of the high levels of complexed (total) 
cyanides present in the treatment 
residue, llie Agency has data Indicating 
that complex cyanides if exposed to 
sunlight may photodecompose to free 
cyanide. This is easily addressed by 
assuring that the waste is covered as a 
daily practice. Therefore, the Agency is 
requiring that Chem-Clear's treatment 
residue be disposed at a state permitted 
or registered landfill where the waste is 
covered as a daily practice, eliminating 
any concern of photodecomposition of 
the complexed cyanides. 

Thus, based on the EP toxicity data 
for the heavy metals, total cyanide and 
total concentration of phenol in the 
treatment residue, the prescreening 
processes, and the contingency 
agreement, the Agency is granting 
Chem-Clear's Cleveland. Ohio facility a 
conditional temporary exclusion for the 
treatment residue generated from the 
treatment process, described in its 
petition. 

C, Agency Information Needs for Fiiwl 
Delisting 

The Chem-Clear Corporation has been 
noticed that prior to receiving final 
'delisting, the limitations of its system 
must be determined as previously 
described in this publication. 

Amendment to Previous Temporary 
Exclusions 

As discussed earlier, the Agency had 
published an interim nickel leachate 
level of 10 ppm in considering petitions 
for exclusion (i.e.. any waste extract for 
nickel which was less than 10 ppm was 
not of regulatory concern (46 FK17196. 
March 18,1961)). After consideration of 
additional nickel toxicity data, however, 
the Agency is amending the allowable 
nickel leachate level from 10 to 20 ppm. 
By doing this, the Agency now believes 
that in most cases, the concentration of 
nickel in the waste extract at less than 
20 ppm would not be of regulatory 
concern. This level is bas^ in part on 
the Agency's amended nickel water 
quality criterion value, with an upward 
multiplier allowing for some attenuation 
and dilution of the contaminant. 

The temporary exclusions granted to 
the following facilities are therefore 
amended as follows to incorporate the 
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preseni nickel leachate value of 20 ppm 
below which nickel leachate values are 
not considered to be of regulatory 
concern: 

(1) Systsch Liquid Treatment Corporation, 

. HillianL Ohio 

Systech's contingency plan will be 
Implemented if the extract values for 
nickel exceed 20 ppm in the dewatered 
tlu^ leachate. 

(2) Syst^ liquid Treatment Corporation, 

Nashville, Tennessee 
Systech's contingency plan ariO be 
implemented if the extract values for 
nickel exceed 20 ppm in the dewatered 
slurry leachate. 


(3) Systech Liquid Treatment Corporation. 
Muskegon Heights. Michigan 
Systech's continMncy plan wiU be 
implemented if the extract values for 
nickel exceed 20 ppm in the dewatered 
slurry leachate. 

Regulatory Impact 

^ Under Executive Order 12201, EPA 
must Judge whether a regulation fa 
**ma|or'' and therefore subject to the 
requj(rement of a Regulatory Impact 
Anaylsia. This grant of temporary 
exclusions is not major since its effect is 
to reduce the overall costs and 
economic Impact of EPA*s hazardous 
waste management regulations. This 



• f 
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reduction is achieved by excluding 
wastes generated at speciRc facilities 
from EPA*8 listed hazardous wastes, 
thereby enabling the facility to treat its 
%va8te as non-hazardous eliminating the 
need for compliance with the hazardous 
waste regulations. . 

This amendment was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Dated* July 20.1061. 

Christoph^ J. Capper. 

Acting Assistant Admlnislrstor. 
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DEPARTMEKT OF TRANSPORTATION 

Federal Highway Administration 

Urban Mass Transportation 
Administration 

23 CFR Parts 450 and 650 

49CFR Part 613 

IFHWA Oocictt No. 80-24. Notice 41 

Urban Transportation Planning 

AGENCIES: Federal Highway 
Administration (FHWA) and Urban 
Nfass Transportation Administration 
(UMTA). Department of Transportation 
(DOT). 

action: Removal of regulations: 
issuance of interim final regulations. 

summary: The purpose of this document 
is to issue amendments to existing 
. regulations governing urban 
transportation planning under FHWA 
and UMTA grant programs. The 
amendments are intended to (1) reduce 
redtape and simplify administration of 
the planning process especially for 
urbanized areas under 200.000 
population. (2) incorporate recent 
legislative changes, and (3) clarify the 
purpose of Transportation System 
Management (TSM) and other aspects of 
the planning process. The amendments 
previously issued to these regulations 
(46 FR 5702. |anuary 19,1961} are 
withdrawn and the rulemaking docket 
(FHWA Docket No. 80-24) is closed. 
EFFECTIVE DATES: The amendments 
published on january 19.1961 (46 FR 
5702) are withdrawn effective |uly 30. 
1981. These interim final amendments 
arc effective on July 30.1981., 

FOR FURTHER INFORMATtON CONTACT! 

FHWA: Sam W. P, Rea, Jr.. Urban 
Planning Division. (202) 428-2961, or 
Stanley Abramson. Office of the Chief 
Counsel (202) 426-0761; or UMTA: 
Robert Kirkland. Office of Planning 
Assistance. (202) 426-4991. or Anthony 
Anderson. Office of Chief Counsel (202) 
426-1906, all located at 400 Seventh 
Street SW., Washington. D.C 20590 
FHWA office hours are from 7:45 a.m. to 
4:15 p.m. ET, Monday through Friday; 
UMTA office hours ore from 8:30 a.m. to 
5.-00 p.m. ET, Monday through Friday. 
SUFPtEMENTARY INFORMATION: This 
document amends the FHWA/UMTA 
regulations for urban transportation 
planning (23 CFR 450 and 49 CFR 613). 
The provisions of 23 CFR 450. Subparts 
A and C are incorporated into 49 CFR 
613. Subparts A and B respectively. 
These amendments are considered to be 
significant under the regulatory policies 
and procedures of the Department of 


Transportation (DOT) because they 
involve Important departmental policy. 

A regulatory evaluation has been 
prepared for these amendments and is 
available for inspection in the 
rulemaking docket (No. 80-24, Room 
4205). Copies of the regulatory 
evaluation may be obtained by 
contacting Mr. Sam W. P. Rea. Jr., at the 
address provided above under the 
heading “For Further Information 
Contact." The Administrators of the 
FHWA and UMTA have determined 
that this document does not contain a 
major rule under Executive Order 12291 
and that, for the purposes of the 
Regulatory Flexibility Act, these 
amendments will not have a significant 
economic impact on a substantial 
number of small entities. 

Background 

On September 17,1975. FHWA and 
UMTA jointly issued final regulations 
(40 FR 42976) implementing the urban 
transportation planning process that is 
mandated under the FederabAid 
Highway Acts (23 U.S.C 101 et acq.) and 
the Urban Mass Transportation Act of 
1964. as amended (UMT Act) (49 U.S.C 
1601 et seq.). The foregoing statutes 
require a continuing, comprehensive and 
cooperative (3C) planning proceM in all 
urban areas of more than fifty thousand 
population. 

Under the urban transportation 
planning regxilations. the UMTA and 
FHWA review and evaluate the 
transportation planning process in each 
urbanized area. Federal certification of 
the process does not constitute approval 
or rejection of any given transportation 
project, but simply constitutes the 
formal recognition that an acceptable 3C 
planning process exists. This 
certification Is a prerequisite to 
subsequent Federal approvals of 
individual project proposals. 

Proposed amendments to the urban 
transportation planning regulations 
were published for notice and oomraent 
on October 3a 1980 (45 FR 71990). Final 
amendments and a request for 
additional public comments were 
published on lanuary 19,1981 (40 FR 
5702). The amendments published on 
January 19.1981, were orginally 
scheduled to take effect on February 18. 
1981. On February 4.1981, the D01* 
postponed the effective date until March 
31,1981 (46 FR 10706). The action was 
taken pursuant to the President's 
memorandum of January 29.1981 (46 FR 
11227, February a 1961), which, among 
other things, directed executive agencies 
to postpone for 60 days the effective 
dates of regulations which had been 
issued but were scheduled to become 
effective during the G0*day period 


following issuance of the memorandum. 
As a result of their Initial review of the 
postponed amendments, the FHWA and 
UMTA decided to postpone the effective 
date for an additional ^day period (46 
FR 19233. March 30.1961) in order to 
provide sufficient time for full and 
appropriate review and revision of the 
subject amendments. An additional 30 
days was provided by notice of |une 30. 
1981 (46 FR 33513). 

The FHWA and UMTA have 
completed their review of the postponed 
amendments and the comments 
submitted to the public docket and have 
decided to withdraw those amendments 
at this time. In their place, the FHWA 
and UMTA are today issuing interim 
final regulations which incorporate only 
those provisions of the withdrawn 
amendments which will (1) reduce 
redtape and streamline the planning 
process for areas under 200,000 
population, (2) incorporate recent 
legislative changes, and (3) clarify the 
purpose of Transportation System 
Management (TSM) and other aspects of 
the planning process. Although the 
changes being made are not as 
comprehensive as originally proposed, 
the entire text of the regulations (23 CFR 
450. Subparts A and C) is being reissued 
for purposes of clarity and consistency. 

The urban transportation planning 
regulations have been the subject of 
extensive public comment. In the 
preparation of this withdrawal notice 
and the Interim final regulations set 
forth bdow, consideration was given to 
all substantive comments received as of 
June 1,1981. For these reasons, it is not 
anticipated that additional notice and 
public participation would result in the 
receipt of useful information. Further 
rulemaking at this time would only serve 
to delay implementation of streamlined 
procedures. Accordingly, the FHWA and 
UMTA have determined that notice and 
comment on the withdrawal of the 
previously issued amendments and the 
issuance of these interim final 
amendments would be unnecessary and 
contrary to the public interest. The 
nilcmaking docket (FHWA Docket No. 
80-24) is being closed at this time. 

As part of their ongoing program 
evaluation activities, the FHWA and 
UNfTA are conducting a comprehensive 
review of the urban transportation 
planning process. The need for 
subsequent revisions to these 
regulations will be considered on the 
basis of the results of this review, 
legislative action and the experience 
gained by the FHWA and UMTA in 
operating under these regulations. It is 
anticipated that notice a'nd opportunity 
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for comment would be provided prior to 
issuance of any subsequent revisions. 

These regulations apply to all 
urbanized areas, and it is anticipated 
that the 19d0 Census may result in the 
designation of approximately 100 new 
urbanized areas in addition to the 279 
urbanized areas which are currently so 
designated. These new urbanized areas 
would be required to meet these joint 
urban transportation planning 
regulations and would be eligible for 
Federal funding to support their 
transportation planning processes. In 
view of the Administration's efforts to 
reduce redtape. to simplify or eliminate 
Federal requirements wherever possible, 
and to remove the Federal presence in 
areas of limited national interest, the 
Federal Highway Administration and 
the Urban Mass Transportation 
Administration are studying ways to 
simplify or eliminate these planning 
requirements in these newly designated 
urbanized areas. Guidance on this issue 
will be published in the Federal Register 
no later than August 31.1981. 

The transportation issues in these 
newly designated urbanized areas will 
be a subject of the comprehensive 
review of the urban transportation 
process mentioned earlier in this 
preamble. 

Interim Final Regulations and 
Disposition of Comments 

Over 190 comments were submitted to 
the public docket, including 57 from 
metropolitan planning organizations, 67 
from State and local governments, 14 
from national organizations and groups. 
12 from transit operators and 
authorities, 5 from other Federal 
agencies and 39 from private citizens 
and other interested parties. Several 
commenters submitted more than one 
response to the docket 

The proposed provisions relating to 
major urban transporatlon investments 
elidted the most comments. These 
proposed changes (induding the 
revisions to 23 CFR 630 and 49 CFR 613) 
have been withdrawn due to the ongoing 
reevaluation of the Department's major 
investment programs. Among the 
amendments was a new appendix to 49 
CFR 613 that was a revised statement of 
UMTA policy on major urban mass 
transportation investments. This 
appendix would have superseded 
previous UMTA policy statements: 
"Policy on Major Urban Mass 
Transportation Investments'* (41 FR 
41512; September 22.1976) and **Policy 
Toward Rail Transit'* (43 FR 9428; 

March 7,1978). However, since the 
interim final rule does not include the 
revised UMTA policy statement, the 
1976 and 1978 statements remain in 


place. The Procedural provisions of 
these policy statements were changed in 
an October 30.1980 notice of revised 


UMTA policy (45 FR 71986). These 1960 
procedural revisions also remain in 
place. 

In view of the interest expressed in 
these regulations, each provision of the 
reflations which has b^en 
substantively revised or which was the 
subject of major commentary or concern 
is discussed below. All other 
substantive provisions of the joint 
planning regulations and related 
regulations (i.e., 23 CFR 630) remain 
unchanged. A table is included at the 
end of this preamble indicating the 
sections that are being substantively 
revised by this interim rule. For 
additional background information on 
the revisions to these regulations 
readers are referred to the preamble to 
the notice of proposed rulemaking 
published on October 30,1980 (45 FR 


71990). 

Section 450.106 is revised to conform 
to Sections 169(a) and 305(b) of the 
Surface Transportation Assistance Act 
of 1978 (Pub. L 95-599) which provides 
that designations of metropolitan 
planning organizations (NffO's), after 
November 7,1979. shall be made by 
agreement among the units of general 
purpose local government and the 
Governor. This section, however, is not 
intended to mandate new or reaffirmed 
designation action on the part of local 
governments or the Governor. To the 
extent possible, the MPO designated 
shall be established under specific State 
legislation. State enabling legislation or 
by interstate compact. In addition, the 
prinicpal elected officials of the general 
purpose local governments shall be 
adequately represented on the MPO. 

Several commenters requested that 
we more clearly define what constitutes 
"agreement" between units of general 
purpose local government and the 
Governor in the designations or 
redesignations made after that point in 
time. We have used the precise language 
of the legislation. We expect State and 
local officials to develop mutually 
acceptable procedures for making MPO 
designations. We are not imposing a 
Federal mandate on the definition of 
"adequate representation" of principal 
elect^ officials on the MPO policy 
body. In the spirit of a cooperative 
planning process, we expect State and 
local officials to develop mutually 
acceptable organizational structure and 
representation. 

Section 450.108 has been revised to 
allow the requirement for an agreement 
between the MPO. the State and the 
publicly owned transit operators to be 
met if &e parties agree to document 


their responsibilities and procedures in 
a unified planning work program 
(UPWP). In order to minimize redtape, 
the requirement that agreements be sent 
to FHWA and UMTA (S 450.108(g)). 
proposed in the NPRM. is deleted in the 
interim final rule. 

Several commenters requested that 
the geographical scope of the 
transportation planning pi^ess as 
identified in S 450.110 and the 
geographical requirement relating to the 
representation on the MPO 
(§ 450.106(d)) be identical. We do not 
believe that such a requirement would 
be appropriate. The existing regulation 
requires that, as a minimum, the 
jurisdiction of the metropolitan planning 
organization encompass the urbanized 
area, as this boundary relates to the 
eligibility requirements of FHWA and 
UMTA capital and operating assistance 
programs. However, it is good planning 
practice to include areas likely to be 
urbanized when conducting long-range 
planning. To integrate transportation 
planning with other planning activities 
in the area, and to permit flexibile 
institutional arrangements, we intend to 
retain the permissive language of the 
existing regulation. 

Several commenters expressed 
concern that elimination of the 
prospectus and the subsequent inclusion 
of some of its elements in the UPWP 
might result in an increase in paperwork 
and staff effort. Therefore, we have 
revised § 450.114 of the regulations to 
make the development of a prospectus 
optional and have not added any 
additional mandatory elements to be 
included in the UPWP, 

One commenter noted that the revised 
S 450.114 no longer contains language 
which encourages combining UPWP 
requirements with those of other 
planning programs. We do want to 
continue this encouragment and are, 
therefore, reinstating the language of the 
previous section which is stiU 
applicable. 

The NPRM contained a substantial 
number of proposed revisions related to 
the MPO responsibilities under the 
Clean Air Act (Pub. L 95-95). None of 
the changes added new requirements 
but merely restated specific 
requirements contained in the Clean Air 
Act. It has been found that MPO 
responsibilities concerning air quality 
matters are clearly stated within the law 
and generally do not require elaboration 
in the regulation. Therefore, with the 
exception of S 450.112(c), these changes 
have been eliminated from this interim 
rule. Section 450.112(c) has been 
retained to ensure coordination between 
transportation and air quality planning 
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by requiring MPO involvement in the 
development of transportation control 
measures in nonattainment areas. 

The proposed rule also contained 
several references to the FHWA-UMTA 
Air Quality Conformity and Priority 
Regulation (23 CFR 770). These 
references have been consolidated Into 
those contained In {( 450.120(aK2) and 
450.320(c)(4). Additional references to 
this regulation would be redundant and. 
therefore, have been eliminated. Since 
UMTA is required to approve the annuaJ 
element of the transpo rtatio n 
improvement program (TIP/AE). 

§ 450.320 is revised to specifically state 
that UMTA*t approval constitutes the 
finding that the TIP/AE meets the 
requirements of §| 176(c) and 176(d) of 
the Clean Air Act (42 U.S.C. 7506(c) and 
(d)) regarding conformity and priority of 
transportation programs and profects. 

Sections 4S0.106(e) and 450.120(a)(7) 
lire amended to allow greater ^ 
participation in planning aedvitiea. The 
word **local*' was delet^ from 
§ 450.106(e) to allow other than local 
agencies to carry out selected dements 
of the planning process. Likewise. 

§ 45Q.120(a)(7) was revised to allow 
appropriate private and public 
transportation providers to participate 
in tlie process. 

Section 450.120(a)(6) was amended to 
provide greater flexibility in performing 
transportation planning activities. 

Several comments were concerned 
with the elimination of the requirement 
for an annual certification as proposed 
in $ 450.122. This change is considered 
appropriate given the relatively slow 
rate of change occurring in the planning 
process on a yearly basis. While a 
formal certiiicatioo review should not be 
needed annually, informal assessments 
of the need for a certifleatioo review 
would be a continuing function In the 
FIIWA and UMTA administration of the 
planning process. 

To help clarify a number of questions 
that have arisen regarding the purpose 
and scope of TSM. revisions have been 
made to S 450.116 and Appendix A. In 
S 450.116, conventional terms for 
elements of the transportation plan, f.e., 
short' and long-range elements, are now 
used. It should be noted that the 
importance of TSM is in no way 
diminished with this revision. Section 
450.116 still lists TSM as a key 
component of both elements iH the 
transportation plan. 

The Appendix A has been revised to 
duri^ the purpose of TSM as primarily 
addressing operational and service 
issues both short' and long-range. The 
new Appendix A replaces the 1975 
Appendix version completely. 

Therefore, it is designed to stand alone 


as clarification on the intent, scope, 
roles and responsibilities, activities and 
programming of TSM. 

With these revisions, no new 
documentation is anticipated for TSM. 
TSM is to be documented in the normal 
products of the planning process. Much 
discretion is left to the localities to 
decide how best to report on TSM 
activities. 

Lastly, since the TSM concept has 
been widely accepted and is now an 
integral part of the ongoing 
transportation planning and 
programming process, UMTA has 
decided to delete 1613.202 of Title 49. 
This In no tvay lessens the importance 
to TSM as a consifleration in UMTA’s 
program approval actions. Rather, it 
reflects our confidence that TSM will 
continue to And uridespread application 
as a useful tool in meeting 
transportation needs with limited 
resources. Therefore, this requirement is 
bclnfl removed as part of our efforts to 
simfHify the regulati on. 

Appendix B to 23 CFR Part 450, 
Subpart A and the Appendix to 49 CFR 
Part 613. Subpart B on transportation for 
elderly and handicapped persona are 
eliminated. Similarly, 1613.204 of 49 
CFR is being removed at this time. 
Revisions to the appendices %vere 
published as parts of revisions to the 
DOT rule implementing 5 504 of the 
Rehabilitation Act of 1973 (46 FR 37488. 
|uly 20.1961). The DOT rule 
implementing 5 504 (49 CFR 27) has been 
added as a citation to $ 450.120(a)(5). 

As part of a joint FHWA/UK^A 
effort to reduce redtape and simplify 
administrative and technical 
requirements in small metropolitan 
areas, FliWA and UMTA issued 
guidance on August 1.1960. related to 
meeting the minimum requirement of the 
joint planning and programming 
regulations for urbanized areas of less 
than 200.000 population. This guidance 
was published in die Federal Register on 
October 23.1960 (45 FR 70249). The 
guidance has been revised to make it 
consistent with this rulemaking and is 
included as Appendix C Many 
commentera reacted favorably to the 
guidance. 

As discussed in th e NPRM. the 
provisions of 23 CFR Part 450, Subpart C 
arc being revised in order to: (a) r^ect 
recent amendments to this subfMrt 
which were issued in connection with 
amendments to the Interstate 
substitution and withdrawal regulations 
(23 CFR Part 476. Subpart D). published 
by FMWA and UMTA on October 20, 
1980 (45 FR 69390); and (b) make 
technical revisions to this subpart to 
make it consistent with the proposed 
modification in Subpart A. 


Also modified is § 4S0.312(a), which 
had required that, for informational 
purposes, the annual element of the TIP 
contain all nonfederally funded 
transportation systems management 
profects. Several coramenters had 
objected to this requirement, which has 
been in the regulation since 1975, 
arguing that Its benefit to the Federal 
Government is outweighed by Its burden 
to the MPO's. We have removed the 
requirement as part of our efforts to 
simplify the regulation. 

Section 450.308(e) is also eliminated 
8 $ part of our efforts to simplify the 
regulation. This section requlr^ a 
discussion of how improvements from 
the two elements of the plan were 
merged into the transportation 
improvement program. 

Table of Sections Containing 
Substantive Revisions 

23 CFR 450 

Subpart A 
450.106(a) 

450.10e(e) 

450.106(e) (new) 

450.112(cj (new) 

450.114 

450.110 

450.120(o)(2) 

450.120(a)(5) 

450.120(a)(7) 

450.120(a)(8) 

450.122(a) 

Appendix A 
Appendix B (deleted) 

Appendix C (new) 

Subpart C 
450.308(6) (deleted) 

450312(aH2) (deleted) 

45a320(c)(4) (new) 

49 CFR 613 

Subpart B 
613.202 (deleted) 

613.204 (deleted) 

Appendix (deleted) 

The amendments published on 
January 19.1961 (46 FR 5702) are 
withdrawn immediately. Bemuse the 
Interim final rule streamlines existing 
procedures, good cause exists to make it 
effective In less than 30 days under DOT 
regulatory policies and procedures. In 
addition, a 3Q-day delay in effective 
dale is not requited under the 
Administrative Procedure Act because 
the matters affected relate to grants, 
benefits, or contracts pursuant to 5 
U.S.C SS3(aK2). Accordingly, this 
interim final rule is effective upon 
issuance. 

(Catalog of Federal Domestic Assistance 
Program Numbers 20.205. Highway Research 
Planning and Construction: 20.500, Urban 
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Mast Transportation Capital Grantr. 20^. 
Urban Matt Transportation Capital 
Improvement Loanr. and 20 lS 07, Urban Mass 
Transportation Capital and Operating 
Assistanci Formula Grants, llie provisions of 
oi^ Circular No. A-OS regarding State and 
local clearinghouse review of Fe^ral and 
federalljr assisted programs and pro|ecla 
apply lo these programs) 

Issued om )uly 30.1961. 

Arthur E. Teela. |r.. 

Urban Moss TtangpcfrMJan Administrator 
L P.Lamm. 

Executive Director Fedcrai Highmiy 
Admioistrotian. 

In consideration of the foregoing. 
Chapter 1 of Title Z3. Code of Federal 
Regulations, and Chapter VI of Title 49. 
Co^ of Federal Regulations, are 
amended as set forth below. 

23 CFR 630.1061 Amended]; 49 CFR Perl 
613 (Amended! 

1 . The amendment to 23 CFR 630.106 
whkdi redesignated paragraphs (b] and 
(c) as paragraphs (c) and (d) 
respectively and ad^d a new paragraph 

(b). and revised 49 CFR Part 613, 

Subpart B and the authority citation for 
Subpart A. all as published in the 
Federal Register at 46 FR 5702, January 
IflL 1981 ore hereby removed. 

2 . Part 450. Subpart A of 23 CFR is 
revised to read as follows: 

part 450—planning ASSISTANCE 
AND STANDARDS 

Subpart A—Urban TranaportsUon Planning 
See. 

450100 Purpose. 

450.102 AppUcabiltly. 

450.104 Definitions. 

450.106 Metropolitan planning organtsalion. 
Deitgna lions. 

450.106 MetropoUtan planning organisation: 
Agreements. 

450.110 Metropolitan planning ofganhuitkin: 
Geographic scope. 

450.112 Kletropolitan planning organtxalion: 
Responsibilities. 

450.114 Urban transportation planning 
pixicess: Planning work programs. 

450.116 Urban transportation planning 
prxicess: Transportation plan. 

450.118 Urban transportation planning 
process: Transportation Improvemimi 
program. 

456120 Urban tronsportnUon planniaf 
process: Elements. 

450.122 Urban transportation planning 
process: Certification. 

Appendix A—Advisory Information on 
trunaportation system management 
Appimdix B—[Reservedl 
Appendix C—Advisory informaUoci on the 
iimplificatlon of adminiatrative 
itH)uiiemenU for planning in 
metropolitan areas of less than 206000 
population. 

Authority: 23 UB.C 1041f)(31.134, arnl 315; 
Sections 3. 5, and 8 of the Urban Mass 


Transportatkm Act of 1064. as amended 
(UMT Act) (40 US.C 1602. lOM. and 1007); 
Sectkxis 116172,174. and 176 of the Oeao 
Air Act and 49 CFR 1.48(b) and 1.51. 

Subpart A—Urban Transportation 
Planning 

(450.100 Purposa. 

The purpose of this subpart is to 
implement 23 U.5.C 134, and Sections 
5(1) and 8 (a] and (c) of the Urban Mass 
Transportation Act of 1964. as amended 
(49 U.S.C 1604(1) and 1607 (a) and (c)). 
which require that each urbanised area, 
at a coDcbUoii to the receipt of Federal 
capital or operating assistance, have a 
conttnuing. cooperative, and 
comprehensive transportation planning 
process that results in plans and 
programs consistent with the 
comprehensively planned development 
of the urbanised area. 

(456102 AppUcsbimy. 

The provlskms of this subpart are 
applicable to the transportation 
planning process in urbanized areas. 
OrtiBcation under this subpart shall be 
a prercquislle for program approvals in 
urbanist areas pursuant to 23 US.C 
105(d) and 134(a). Section 8(c] of the 
UMT Act (49 US.C. 1607(c)). and 
Subpart C of this part 

(456104 Dafinitlons. 

(a) Except as otherwise provided, 
terms dbfiaed in 23 U.S.C 101(a] are 
used in this subpart as so defined. 

(b) As used in this subpart 

**Goveniof** means the Governor of 

any one of the fifty States, or Puerto 
Rico, and includes the Mayor of the 
District of Columbia. 

^'Metropolitan planning organization 
(MPO)'* means that organization 
designated as being responsible, 
together with the State, for carrying out 
the provisions of 23 U.S.C. 134, as 
proirided in 23 U.S.C 104(0(3), and 
capable of meeting the requirements of 
Sections 3(eHl). 6(1). and 8 (a) and (c) of 
the UMT Act (49 U.S.C. 1602(e)(1). 
1604(1), and 1607 (a) and (c)). This 
organization Is the forum for cooperative 
dedsionmaking by principai elected 
officials of general purpose local 
government 

( 450.106 Mffetropoman planning 
oiganizatlon: Designations. 

(a) Designations of metropolitan 
planning organizations (MPO's) shall be 
made by agreement among the units of 
general purpose local governments and 
the Governor. To the extent possible, 
only one MPO shall be designated for 
each urbanized area or group of 
contiguous urbanized areas 


(b) Funds authorized by 23 U.S.C 
104(f) shall be made available by the 
State to the MPO. as required by 23 
U.S.C. 104(0(3). To the extent possible, 
the MPO shall be eligible to receive 
planning funds authorized by Section 6 
of the UMT Act of 1964, as amended (49 
U.S.C 1607). 

(c) To the extent possible, the MPO 
designated shall be established under 
specific State legislation. State enabling 
legislation or by interstate compact 
with authority to carry out metropolitan 
transportation planning, and should 
perform the functions required by the 
Office of Management and Budget 
(OMB) Circular A-05 "Evaluation, 
Review and Coordination of Federal and 
Federally Assisted Programs and 
Projects'* (41 FR 2052. January 161976). 

(d) Principal elected ofndals of 
general purpose local government %vithin 
the furisdlctloti of the MPO shall have 
adequate representation on the MPO. 

(a) Nothing herein shall be deemed to 
prohibit the MPO from utilizing, through 
contractual agreements, the staff 
resources of other agencies to carry out 
selected elements of the planning 
process. 

(f) An MPO designated under the 
provisions of this section shall remain 
designated until another MPO is 
designated under the provisions of this 
section. 

(450.106 Metropolitan planning 
organization: Agreements. 

(a) The responsibilities for 
cooperatively carrying out 
transportation planning and 
programming shall be dearly identified 
in an agreement or memorandum of 
understanding between the State and 
the MPO. 

(b) Where the MPO is different from 
the A-9S agency, there shall be an 
agreement between the two 
organizations which prescribes the 
means by which their activities will be 
coordinated, as required by Part IV of 
OMB Circular A-B5. This agreement 
shall specify how transportation 
planning and programining will be part 
of the comprehensively planned 
development of the urbanized area. 

(c) There shall be an agreement 
between the MPO and publldy o%vned 
operators of mass transports lion 
services which spodfies cooperative 
procedures for carrying out 
transportation phnming and 
programming as requif^ by this 
subpart 

(d) To the extent possible, there shall 
be one cooperative agreement 
containing the understandings required 
by this section among the State. MPO, 
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publicly owned operators of mass 
transportation services and« where 
necessary, the A-95 agency. 

(e) Where parties Involved agree, the 
requirement for an agreement specififed 
in paragraphs (a) and (c) pf this section 
may be satisfied by including the 
responsibilities and procedures for 
carrying out a cooperative process in the 
unified planning work program. 

S 450.110 Metropolitan planning 
organization: Geographic scope. 

The transportation planning process 
shall, as a minimum, cover the 
urbanized area and the area likely to be 
urbanized in the period covered by the 
long-range element of the transportation 
plan described in 

(450.112 Metropolitan planning 
organization: Responaibllities. 

(a) The MPO in cooperation with the 
State, and in cooperation with publicly 
owned operators of mass transportation 
services, shall be responsible for 
carrying out the urban transportation 
planning process specified in (450.120 
and shall develop the planning work 
programs, transportation plan, and 
transportation improvement program 
specified in {{45ail4 through 450.118. 
l^e MPO shall be the forum for 
cooperative decisionmaking by principal 
elected officals of general purpose local 
government. 

(b) The MPO shall annually endorse 
the plan and programs required by 
§(450.114 throu^ 450.118. 

(c) The MPO ^all develop or assist in 
developing the transportation control 
measures of the SIP in nonattainment 
areas which require transportation 
control measures. 

{4Sai 14 Urban transportation planning 
process: Planning work programs. 

(a) The urban transportation planning 
process shall include the development of 
a unified planning work program 
(UPWP). The UPWP shall: 

(1) Describe all urban transportation 
and transportation-related planning 
activities anticipated within the area 
during the next 1- or 2-year period 
regardless of funding sources; and 

(2) Document work to be performed 
with planning assistance provided under 
section 8 of the UMT Act (49 U.S.C. 

1007) and 23 U.S,C 104(f) and 307(c). 

(b) Arrangements may be made to 
combine the unified planning work 
program requirements with those of 
other Federal sources of physical 
planning funds (e.g.. Department of 
Housing and Urban Development and 
Department of the interior). 

(c) The urban transportation planning 
process may include the development of 
a prospectus. The prospectus may 


include: a summary of the planning 
program including discussions of the 
important transportation issues facing 
the area and. for each of the elements 
specified in { 450.120 of this subpart, a 
general description of the status, 
anticipated accomplishments and 
procedures used to carry out each 
clement To the extent that the 
prospectus satisfies the requirements of 
(450.108 it may by included by 
reference In the UPWP. 

(45ai 16 Urban tranaportatlofi planning 
procasa: Transportation plan. 

(a) The urban transportation planning 
process shall include the development of 
a transportation plan consisting of a 
short-range element and a long-range 
element. Transportation system 
management (TSM). as described In 
Appendix A to this subpart, shall be a 
key component of these elements. The 
transportation plan shall be reviewed 
annually to confirm its validity and its 
consistency with current transportation 
and use conditions. 

(b) The short-range element of the 
transportation plan shall: 

(1) Provide for the near-term 
transportation needs of persons and 
goods in the urbanized area: 

(2) Identify actions, including TSM 
measures, that present a systematic 
approach in addressing problem areas. 

(c) The long-range element of the 
transportation plan shall: 

(1) Provide for the long-term 
transportation needs of persons and 
goods in the urbanized area: 

(2) Identify new transportation 
policies, strategies, or facilities or major 
changes in existing facilities and may be 
in sufficient detail to identify location 
and mode to be implemented: and 

(3) Fully explore TSM as a policy and 
investment strategy for the long-range 
transportation and development plana 
for the area. 

(d) The transportation plan shall be 
consistent with the area's 
comprehensive long-range land use plan, 
urban development objectives, and the 
area's overall social, economic, 
environmental, system performance, and 
energy conservation goals and 
objectives. 

(450.118 Urban transpofUtlon planning 
procesr Transportation knprovamtnt 
program. 

(a) The urban transportation planning 
process shall include development of a 
transportation Improvement program 
(TIP) Including an annual element as 
prescribed in Subpart C of this part. 

(b) The program shall be a staged 
multiyear program of transportation 
improvement projects consistent with 


the transportation plan developed under 
( 45ail6. 

{ 450.120 Urban transportation planning 
process: Elements. 

(а) The urban transportation planning 
process shall: 

(1) Provide for the consideration of 
social economic, and environmental 
effects in support of the requirements of 
23 U.S.C. 100 (h). and Sections 5(h)(2) 
and 14 of the UMT Act (49 U.S.C. 
1604(h)(2) and 1610) and Section 174 of 
the Clean Air Act: 

(2) Comply with the procedures in 23 
CFR 770 related to air quality; 

(3) Include provisions to ensure 
involvement of the public; 

(4) Be consistent with Title VI of the 
Civil RighU Act of 1964 and the Title VI 
assurance executed by each State under 
23 U.S.C. 324 and 29 U.S.C. 794, which 
ensure that no person shall on the 
grounds of race, color, sex. national 
origin, or physical handicap be excluded 
from participation in. be denied benefits 
of. or be otherwise subjected to 
discrimination under any program 
receiving Federal assistance ftom the 
Department of Transportation; 

(5) Include special efforts to plan 
public mass transportation facilities and 
services that can effectively be utilized 
by elderly and handicapped persons 
pursuant to Section 16 of the UMT Act 
(49 U.S.C 1612). Section 165(b) of the 
Federal-Aid Highway Act of 1973. as 
amended, and 49 CFR 27; 

(б) Provide for the consideration of 
energy conservation goals, objectives, 
and where established, energy 
conservation targets; 

(7) Provide for the involvement of the 
appropriate public and private 
transportation providers; 

(8) Include the following activities as 
necessary and to the degree appropriate 
for the size of the metropolitan area and 
the complexity of its transportation 
problems: 

(i) An analysis of existing conditions 
of travel transportation facilities, 
vehicle fuel consumption, and systems 
management: 

(li) An evaluation of alternative TSM 
improvements In the development of the 
transportation plan to: 

(A) Make more efficient use of 
existing transportation resources; 

(B) Reduce energy consumption for 
transportation overall; and 

(C) Respond to short-term disruptions 
in the energy supply; 

(ili) Projections of urban area 
economic, demographic, and land use 
activities consistent with ur^n 
development goals, and projections of 
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potential trenportatlon demanda based 
oo these levels of activity; 

(iv) Analysis of alternative 
transportation investments or strategies 
to meet area wide needs for 
transportation facilities and to aid in the 
development of the long-range clement 
of the transportation pUa such analysis 
to include estimates of the energy 
consumption of each alternative; 

(v) Refinement of the transportation 
plan through the conduct of corridor, 
transit technology, and staging studies; 
and subarea, feasibility, location, 
legislative, fiscal functional 
cla&sificatioa institutional and energy 
impact studies; 

(vi) Monitoring and reporting of urban 
(It'vclopiiient, transportatioa and energy 
consumption indicators and a regular 
program of reappraisal of the 
transportation plan: and 

(vii) Implementation programming 
which merges the results of plan 
refineiiiont of the long-range element 
and the improvements recommended in 
the short-range element of the 
transportation plan to produce a TIP as 
specified in Subpart C of this part. 

(b) The urban transportation planning 
process shall include preparation of 
technical reports to assure 
documentation of the developmenl 
refinement and reappraisal of the 
transportation plan. 

(45(1122 UrtMUi tfansportJtiooplanning 
process; Certificstion. 

(a) The Federal Highway and Urban 
Mass Transportation Administrators 
jointly will review and evaluate as 
appropriate the transportation planning 
process in each urbanized area to 
determine if the process meets the 
requirements of this subpart 

(b) If, upon the review and evaluation 
conducted under paragraph (a) of this 
section, the Administrators jointly 
determine that the transportation 
planning process in an urbanized area 
meets or substantially meets the 
requirements of this subpart, they may 
take one of the following actions, as 
appropriate: 

(1) Certify the transportation planning 
process: or 

(2) Certify the transportation planning 
process subject to one of the fouowing 
conditions: 

(i) That certain specified corrective 
actions be taken; or 

(U) That the process is a basis for 
approval of only those categories of 
programs or projects that the 
Administrators may jointly determine 
and that certain specitied corrective 
actions be taken. 


(c) The State and the MPO shall be 
notified of the actions taken under 
paragraph (b) of this section. 

(d) A cer^cation under paragraph (b) 
of this section will remain in effect until 
a new certification determination is 
made. 

Appeodtx A^AdvUory lofonnatioo oo 
TransporUlioii System Manageinenl Under 
UMTA aod FlIWA foint Regulations. 23 CFR 
Part 450. Subpafta A and C and 49 CFR SIS, 
Subparta A mod B 

1. Purpose and Definition. To imptement 
the updated orbeninKi area planning 
requiremants contained hn Title 23 of the 
United Stales Code and the Urban Mata 
Transportation Act of 1004. at amended. 
UMTA and FHWA have jointly iaaiied 
rcfvised regulationa (23 CFR Part 450 and 40 
CFR Part 813). Hiese regnlations iiKdode 
Transportation System Management (TSM) 
as a key oonsideraHon in the planning 
process. 

This appendix provides additional 

guidance on the goals and scope of _ 

Transportation System Management (TSM). 

It la increasingly important that 
transportatioo resources—facilities, 
equipment aod services—be operated in the 
moat efficient manner possible. This need led 
to the concept of TSM and ita Induaion as a 
feature of transportation plans for urbanized 
areas. 

When odginaily introduced, the TSM 
concept represented a significant change In 
the direction of transportation planning and 
programming. TSM expands the focus of the 
planning process to indude the consideration 
of improved eery ice aod operaiions, as well 
as facilitiem, as a potential means to 
maximize mobility. TSM addresses both 
supply and demand, The TSM concept views 
the transportation system os a whole with all 
modes reaving attention. The philosophy 
calif for addressing the transportatioo of 
people and goods, not merely movement of 
vehicles, 

TSM accounts more explicitly for external 
factors in transportation deciaianniaklng such 
as fiscal limitstiona. energy, environment 
and air quality. These external constraints on 
mobility con 1^ dealt with through TSM in 
order to continue to expand or maintain 
mobility. 

2. Scope. Transportatioa Syalam 
Munage^nt calla (or improving the 
efficieci^ and effectiveness of the 
transportatioo system by improving the 
operations and/or services provided. TSM 
aspects of the Transportatioa Piiin address 
servkca and operations of the aystem and 
Identify management end opemtiooml 
changes need^ to improve efficiency and 
effectiveness. 

A range of tactics (actions) is available lo 
solva State and local transportatioo 
problems. Examples arr. 

^Traffic operations improvements 
^Ridesharing 

—Incentives to use of high occupancy 

vehicles (such is buses, carpools and 

vanpoolf). Induding preferential parking. 

reserved lanes, exdushre ramps, etc. 
—Transit route and schedule changes 


—^Transit management improvements 
—Transit fare stnicture changes 
—Innovative transit and poratranait services 
—Pedestrian proviilons 
—Commuter oriented bicycle, molorcyde. 

and moped programs 
—Parking management programa 
—Work schedule dranges 
—Goodi movement measures 

In every case, these tactics address the 
operations or sarvioes provided by the 
transporlstion systent In addition, some of 
these tactics can affect transportatioa 
demand, as opposed to only supply. 

Transportiition Systam Manageihant la 
applicable lo a number of operating 
environments and with a wide range of 

agencies and groups partidpating. For_ 

example, the central business diairici (CBD) 
is a likely site for high occupancy vehicle 
parking preferences, bus lanes, and 
pedeitriaa provisions, while a redial corridor 
is on appropriate place for high occupancy 
vehlde lanes, express bus servioee and 
and ride lots. Ee^ of these sctlocks need the 
support end coordmelion of a broad range of 
agendes and interest groups. 

Several TSM tactics applied together may 
often be more effective as a group then 
individual actions token in on uncoordinated 
manner Therefore, a systematic approach to 
TSM planning should be encouraged. For 
example, a package of measures to improve 
the efficiency of a corridor as a whole should 
be more effective as opposed to only looking 
at individual problem areas in the corridor in 
an isolated manner. 

Since Transportation System Management 
actions involve operations and services on 
existing fadlitiet rather than development of 
major new fadlitiea, they are generally hw 
cost Certain actions, su^ as high oocupancy 
vehicle lanes, may involve substantial sums, 
however. 

TSM involvet both short- and long-term 
actions. Servioe and operation changes 
generally can be implemented more quiddy 
than construction of new fadlities and thus 
• can have a short-range focus. However. TSM 
strategies may also involve long-term fadlity 
improvements (e^.., dedication of a new 
fadlity to high occupancy vehlde use) and 
have long-term impacts. 

3. Holes and Responsibilities. A wide range 
of agendes is likely to partidpate in 
addressing TSM considerations in the 
planning process. While the metropolitan 
planning organization (MPO) it prinuiiily 
responsible for TSM coordination, other 
agendes. inducting State DOTa. dty traffic 
departments, public trsnsll operators and 
enforcement agendes. as wet! as the privata 
sector, should also be involved. These 
agendes generally have better knowledge of 
the opera tiona of spedllc system elements 
tender their control and can be called on to 
implement improvemenla. Private sector 
involvement In programs such at rideshering. 
work schedule Ganges, goods movement, 
etc., is vital to their success. 

The decision on which agency should 
conduct needed analyses should be made 
locally and should be based on the scale and 
levd of the particular project or problem 
under study. For example, it Is probably most 
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appropriate that operators conduct route and 
schedule studies and other similar transit 
mana^ment analyses and that local traffic 
departments undertake signalization studies. 
In order to support these efforts. MPO's are 
encouraged to pass Federal planning 
assistance fun^ through to such agencies. 

Private sector involvement is also 
important. Employers should be involved In 
ridesharing or transit-use promotions or in 
work rescheduling to spread peaks. Also, 
private providers of mass transit services 
should 1^ considered for new services, such 
as paratransit or special user operations. 
Shales of goods movement management 
issues, such as truck routes, port access, 
downtown delivery, etc., should involve the 
private sector and port authorities. 

Ensuring that all likely participants have an 
appropriate role can be critical to the success 
of a spedHc strategy. For example, a 
downtown parking management program 
would require participation of a variety of 
dty agencies such as planning and zoning, 
traffic, and administration. Police 
Involvement early in the planning process 
would ensure that enforcement is ^ven 
adequate attention. Downtown business 
persons, whose operations might be affected, 
should be involv<^. Support from such a 
group could be critical. The transit operator 
could suggest key bottlenecks where parking 
changes could be beneficial. 

4. Planning Activities. To address TSM. a 
number of key planning activities are 
encouraged In each urbanized area as part of 
the continuing planning process. Each area's 
Unified Plennlng Work Program (UPWP) 
should reOect. as necessary activities such 
as: 

—System monitoring and data collection. 
Including traffic and automobile occupancy 
coimU arui transit ridership monitoring and 
surveys; 

—Regional problem identification, allowing 
for selection of such areas for further study 
of person and goods movement problems; 
—Transit service planning, including reviews 
of service area, route, schedules, etc.^ on a 
continuing basis; 

—^Transit management analyses, covering 
maintenance practice, organization, 
personnel policies, financial planning, 
training. labor relations, etc.: 

—Ridesharing and high occupancy vehicle 
analyses for MOV lanes, parking 
management, alternative work schedules, 
etc.; 

—Analysis of signal timing optimization and 
other trafTic engineering measures: 
—Coordination of local agency activities to 
ensure that these will result in a plan that 
is internally consistent; 

—Selective post-project evaluations to 
determine the effectiveness of 
implementated projects and areas for 
modification. 

No new documentation products are 
required to address TSM. The plans and 
programming implications of TSM will be 
documented in the normal products of the 
urbanized area planning process. Le., UPWP, 
technical reports, TIP, and transportation 
plan. 

The manner in which TSM Is documented 
should not be confused with the need for 


project justification. Technical information 
that mav be needed for justifying certain 
types of transit projects should be provided 
in technical reports on those projects and 
need not be included in the document(s) 
describing TSM aspects of the transportation 
plan. 

The joint planning regulations require that 
the plan be review^ and endorsed annually. 
Cerlificattoa reviews will ensure that TSM is 
adequately addressed in the planning 
process. 

5. Programming. Effective planning for 
Transportation Systems Management is likely 
to result in the programming and3, 
implementation of TSM type projects. One 
measure of the adequacy of the TSM 
planning effort conducted in an urbanized 
area is the level of TSM activity found in the 
area's Transportation Improvement Program 
(other measures include past progress in TSM 
implementation, and most importantly, the 
overall efficiency of existing system service 
and operations). FlfWA and UMTA will not 
prei^be the number of types of projects that 
must appear in an area's TIP. TSM planning 
focused on the effldency of existing services 
will generally result in the existence, on an 
ongoing basis, of programs covering transit 
service monitoring and assessment transit 
service adjustments, transit maintenance 
programs, transit operator financial 
management programs, transit management 
and organizational improvement programs, 
ridesharing, traffic signalization. and high 
occupancy vehicle Incentives. 

A variety of funding sources are available 
to support planning and implementation for 
TSM. UMTA places priority on use of Section 
8 technical studies funds for TSM planning as 
does FHWA on use of PL and HP&R funds. 
Implementation funds are available from 
UMTA through the Section 3 discretionary 
capital grant program, the Section 4(i) 
innovative le^nlques end methods program 
and the Section 5 urban mass transportation 
formula grant program. Federal-aid highway 
funds may also be used to implement a wide 
range of TSM-type projects. 

Appendix B—{Reserved| 

Appendix C—Advisory Information on the 
Sbnpliflcation of Administrative 
Requirements for Planning In Metropolitan 
Areas of Less Than 200.000 Populatioo 

Introduction 

The simplincation of Federal program 
requirements has been given a high priority 
by the Administratora of FHWA and UMTA 
and by the Office of the Secretary. The 
objective in developing the guidance was to: 
(1) reduce the burden of Federal planning 
requirements in all urbanized areas under 
200,000 population: and (2) reduce the 
administrative burden on FHWA and UMTA 
staffs. 

This appendix provides for an appropriate 
level of e^ort for smaller urbanized areas. 

Advisory Guidance 

—^There will be no need for a formal 
agreement except where the MPO and the A- 
05 agency are different. The requirements of 
other agreements may be satisfied through 
description of roles and responsibilities in the 
work program and/or TIP. 


—The Unified Planning Work Program 
(UPWP) may be a brief summary of the 
important transportation issues facing the 
area, and the work activities in the UPWP 
addressing these Issues. The review of the 
UPWP need only be by the Federal funding 
agencies, joint review and approval 
procedures should be worked out by these 
agencies. 

—In accordance with Section 134. Title 23. 
U.S.Cm the transportation plan must be based 
on transportation needs and consider long- 
range land use plans, overall goals and 
objectives, end their impact on future 
development. In small urbanized areas the 
long-range element may be a simple 
statement about land use policy and the 
location of major pubbe facilities, and 
transportation improvements. The focus 
should be on the development of the short- 
range element. 

—^The level of, technical effort should be 
commensurate with the problems being 
addressed Maximum use should be made of 
simplified planning techniques, which are 
discussed in several planning manuals 
specifically devolopi^ for small areas. 

—The transportation Improvement 
program/annua) element of the plan should 
be scaled to the needs of the area. If only a 
few projects can be funded annually, the 
document need only be a single page with the 
coming year's projects clearly idienUfled. 

—The certification review of the small area 
planning process should be as simple as 
possible and should be based to the 
maximum extent on previously submitted 
data. 

-While the regulations under subpart C 
call for specific initiation procedures, the key 
to local involvement is the MPO 
endorsement. This should alto be the focus of 
Federal review. 

2 . Part 45a Subpart B of 23 CFR is 
amended as follows: 

S4S0Jm0 (Amandadl 

a. By amending 9 450.200(b) to remove 
the phrase "by the Governor" in the 
third sentence. 

(9 450.202, 450.204, and 450.206 
(Amended) 

b. By amending 9 9 450.202.450.204 
and 450.206 to delete the term "Pub. L" 
wherever it appears therein and to 
substitute in lieu thereof the term "PL". 

c. By amending 9 9 450.202(c) and 
450.206(b] to delete the phrase "section 
9 " wherever it appears therein and to 
substitute in lieu thereof the phrase 
"section 0". 

3. Part 450. Subpart C of 23 CFR is 
revised to read at follows; 

PART 450—PLANNING ASSISTANCE 
AND STANDARDS 

Subpart C—Transportation Improvement 
Pro^m 

Sec 

45a300 PurpoM. 

4S(L302 Appliubillty. 
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Sec. 

4SU304 Definitions. 

4S0.30e IVansportatlon improvement 
program: General 

450J06 Transportation improvement 
program: Content 

450.310 Annual element f¥o}ect Initiation. 
4S0JtS Annual element Content. 

450.314 Annual element ModiHcation. 

450.310 Action required by metropolitan 
planning organization. 

450.316 Selection of projects for 
implementation. 

450.320 Program approval 
Authority: 23 U.S.C 105.134(a). and 135(b): 
Sections 3. 5. and 6(c) of the Urban Mass 
Transportation Act of 1964. as amended (40 
U.S.C 1602.1604. and 1607(c)); Sections lia 
172, 174, and 178 of the Clean Air Act and 40 
CFR 1.4a(b) and 1.51. 

Subpart C^Transpoitatlon 
Improvement Program 

f 450.300 Purpose. 

The purpose of this subpart is to 
establish guidelines for the 
development, contenl and processing of 
a cooperatively developed 
transportation improvement program in 
urbanized areas and to prescribe 
guidelines for the selection by 
implementing agencies of annual 
programs of projects to be advanced in 
urbanized areas. 

(450.302 ApplicaMUty. 

(a) The regulations in this subpart 
shall be applicable to projects in or 
serving urbanized areas with funds 
made available under 

(1) 23 U.S.C. 104fb)(6) (urban systems 
projects); 

(2) 23 U.S.C. 103(e)(4) (Interstate 
substitution projects): 

(3) Sections 3 and 5 of the Urban Mass 
Transportation Act of 1964, as amended 
(UMT Act) (49 U.S.C. 1602 and 1604— 
UMTA capital and operating assistance 
projects); 

(4) 23 U.S.C. 104(b)(1) (projects on 
extensions of primary systems in 
urbanized areas), except as provided in 
this subpart; 

(5) 23 U,S.C. 104(b)(5) (projects on the 
Interstate System), except as provided 
in this subpart. 

(b) Projects under paragraphs (a) (4) 
and (5) of this section, which are 
included in the highway safety 
improvement program, may be excluded 
from the transportation improvement 
program at the option of the State. 

(450.304 Definitions. 

(a) Except as otherwise provided, 
terms defined in 23 U.S.C. lai(a) are 
used in this subpart as so defined. 

(b) As used herein: 

** Annual element^ means a list of 
transportation improvement projects 


proposed for implementation during the 
first program year. 

**Govemor'* means the Governor of 
any one of the fifty States, or Puerto 
Rico, and includes the Mayor of the 
District of Columbia. 

‘‘Highway safety improvement 
program** means a program prepared by 
the State pursuant to 23 CFR Part 024. 

“Interstate substitution projects** 
means projects funded under 23 U.S.C. 
103(e)(4) (Withdrawal of Interstate 
segments and substitution of either 
nonhighway public mass transit projects 
or highway projects, or both). 

“Interstate System projecta“ means 
projects funded under 23 U.S.C 
104(b)(5). 

“Metropolitan planning organization 
(MPO)** means that orga^zation 
designated as being responsible, 
together with the State, for carrying out 
the provisions of 23 U.S.C. 134, as 
provided in 23 U.S.C 104(f)(3). and 
capable of meeting the requirements of 
Sections 3(e)(1), 5(1), and 8 (a) and (c) of 
the UMT Act (49 U.S.C ie02(e)(l). 
1604(1). and 1607 (a) and (c)). This 
organization is the forum for cooperative 
decisionmaking by principal elected 
officials of general purpose local 
government 

'Transportation improvement 
program (TIP)'* means a staged 
multiyear program of transportation 
improvements including an annual 
element. 

{ 4S0.306 Transportation ImprovaiTiant 
program: General 

(a) *rhe transportation improvement 
program fTIP) shall be developed and 
updated annually under the direction of 
the metropolitan planning organization 
(MPO) In cooperation with; 

(1) State and local officials; 

(2) Regional and local transit 
operators: 

(3) Recipients authorized under 
Section 5(b) (2) or (3) of the UMT Act (49 
U.S.C ie04(b) (2) or (3)); and 

(4) Other affected transportation and 
regional planning and implementing 
agencies. 

(b) The TIP shall consist of 
improvements recommended from the 
short-range and long-range elements of 
the transportation plan developed under 
{ 450.116. 

(c) The TIP shall cover a period of not 
less than 3 years, but may at local 
discretion cover up to 5 or more years. 

{ 4S0.30S Trenspoitatk>n Improvement 
program; Content 

The TIP shall: 

(a) Identify transportation 
improvements recommended for 
advancement during the program period; 


(b) Indicate the area*8 priorities: 

(c) Group improvements of similar 
urgency and anticipated staging into 
appropriate staging periods; and 

(d) Include realistic estimates of total 
costs and revenues for the program 
period. 

(450.310 Annual element: Project 
Initiation. 

Federally funded projects shall be 
initiated for Inclusion in the annual 
element at all stages in the development 
of the transportation improvement for 
which program action is proposed. 
These projects shall be initiated as 
follows: 

(a) Proposed urban system highway 
projects shall be initiated by local 
officials in whose jurisdiction the 
project is located. 

(b) Proposed urban system 
nonhighway public mass transit projects 
and Interstate substitution nonhighway 
public mass transit projects shall be 
Initiated by prindpd elected officials of 
general purpose local governmental In 
consultation with local transit operating 
officials or by local transit operating 
officials. 

(c) Proposed UMTA Section 3 projects 
(49 U.S.(i 1602) shall be initiated by 
recipients authorized under Section 5(b) 
(1) or (2) of the UMT Act (49 U.S.C. 
1604(b] (1) or (2)). by local transit 
operating ofTicials, or by principal 
elected officials of general purpose local 
governments in cooperation with local 
transit operating officials. 

(d) Proposed UMTA Section 5 projects 
(49 U.S.C. 1604) shall be initiated by 
recipients authorized under Section 5(b) 
(1) or (2) of the UMT Act (49 U.8.C 
1604(b) (1) or (2)). Nothing in this 
paragraph is intended to prohibit or 
discourage the initiation by such 
recipients of projects recommended by 
local transit operating offlcials or by 
principal elected officials of general 
purpose local governments in 
cooperation with local transit operating 
offidals. 

(e) Proposed urban extension and 
Interstate System projects shall be 
initiated by the State highway agency, 

(f) Proposed Interstate substitution 
highway projects shall be initiated 
according to the provisions of this 
section for the Federal-aid system of 
which they will be a part. 

S 450.312 Annual alamant Content 

(a) Except as provided in ( 450.302(b), 
the annual element shall contain 
projects initiated under ( 450.310 and 
endorsed under ( 450.316. 
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(b) With respect to each project under 
paragraph (a) of this section the annual 
element shall include: 

(1) Sufficient descriptive material (Le., 
type of work, termini, length, etc.) to 
identify the project: 

(2) Intimated total cost and the 
amount of Federal funds proposed to be 
obligated during the program year, 

(3) Proposed source oiFederal and 
non-Federal funds; and 

(4) Identification of the recipient and 
State and local agencies responsible for 
carrying out the project 

(c) Projects proposed for Federal 
support that are not considered by the 
State and MPO to be of appropriate 
scale for individual inclusion in the 
annual element may be grouped by 
functional classification, geographic 
area, and work tvpe. 

(d) The annual element shall be 
reasonably consistent with the amount 
of Federal funds expected to be 
available to the area. Federal funds that 
have been allocated to the area 
pursuant to 23 U.S.C 150 shall be 
identiHed. 

(e) The total Federal share of projects 
included in the annual element and 
proposed for funding under Section 5 of 
the UMT Act (49 U.S.a 1604) may not 
exceed apportioned Section 5 funds 
available to the urbanized area during 
the program year. 

§450.314 Annual atsfnont llodiffcatSon. 

The annual element may be modified 
at any time consistent with the 
procedures established in this subpart 
for its development. 

§ 450.316 Action requirad by the 
metropolitan planning organization. 

(a) The TIP, including the annual 
element, shall be endorsed annually by 
the MPO. 

(b) The MPO shall submit the TIP 
including the annual clement: 

(1) To the Governor and the Urban 
Mass Transportation Administrator, and 

(2) Throu^ the State to the Federal 
Highway Administrator. 

§450.318 Selection of projecta for 
Implementation. 

(a) The projecta proposed to be 

implemented with Federal assistance 
under Sections 3 and 5 of the UMT Act 
(49 U.S.C 1602 and 1604) and 
nonhighway public mass transit projects 
under 23 103(e](4) shall be those 

contained in the annual element of TIP 
submitted by the MPO to the Urban 
Mass Transportation Administrator. 

(b) Upon receipt of the TIP, the State 
shall include in the statewide program 
of projects required under 23 U.S.C. 105: 


(1) Those projects drawn from the 
annual element and proposed to be 
implemented with Federal assistance 
under 23 U.S.C 104(b)(0) (Federal-aid 
urban system) in which it concurs; 
provided, however, that in any case 
where the State does not concur in a 
nonhighway public mass transit pro|ect. 
a statement describing the reasons for 
the nonconcurrence shall accompany 
the statewide program of projects; and 

(2) Those projects drawn from the 
annual element and proposed to be 
implemented with Federal assistance 
under 23 U.S.C 104(b)(1) (Projects on 
urban extensions of the Federabaid. 
primary system) and 23 U.S.C. lQ4(b}(5) 
(Interstate System projects in urbanized 
areas): and 

(3) Those projects not drawn from the 
annual element that are proposed to be 
implemented with Federal assistance 
under 23 U.S.C. 104(b)(1) (Projects on 
urban extensions of the Federal-aid 
primary system) and 23 U.S.C 104(b)(5) 
(Projects on the Interstate System) 
provided that: 

(i) Such project or projects were 
initiated pursiiant to § 450.310(e); and 

(ii) Sudi project or projects are for 
hi^way transportation improvements 
for which there has been a Federal 
authorization to acquire right-of-way or 
Federal approval of physi^ 
construction or implementation where 
right-of-way acquisition was not 
previously federally funded 

(c) For each project under paragraph 
(b)(3) of this section a statement shall 
accompany the statewide program of 
projects which shalk 

(1) Include the views of the MPO; and 

(2) Indicate how the requirements of 
23 U.S.C. 134(a) have been met 

(d) The preparation and endorsement 
of the TIP and the selection of projects 
in accordance with this subpart will 
meet the requirements of 23 U.S.C 
105(d), 23 U.S.C 134(a). and Section 8(a) 
of the UMT Act (49 U.S.C 1807(a)). 

(e) The State shall notify the MTO of 
actions taken under paragraph (b) of 
this section. 

§ 450420 Program approval 

(a) Upon the determination by the 
Federal Highway Administrator and the 
Urban Mass Transportation 
Administrator that the TIP or portion 
thereof is In conformance with this 
subpart and that the area is under 
planning certification, programs of 
projects selected for implementation 
under § 450.318 will be considered for 
approval as follows; 


(1) Federal-aid urban system projects 
included in the statewide program of 
projects under 23 U.S.C. 105 will be 
approved by: 

(1) The Federal Highway 
Administrator %vith respect to highway 
projects: 

(ii) The Urban Mass Transportation 
Administrator with respect to 
nonhighway public mass transit 
projects; and 

(iii) The Federal Highway 
Administrator and the Urb^ Mass 
Transportation Administrator jointly in 
any case where the statewide program 
of projects submitted pursuant to 23 
U.S.C 105 does not include all Federal- 
aid urban system nonhighway public 
mass transit projects contained in the 
annual element. 

(2) Interstate substitution nonhi^way 
public mass transit projects includ^ in 
the annual element of the TIP will be 
approved by the Urban Mass 
lYansportatlon Administrator. 

(3) Projects proposed to be 
implemented under Sections 3 and 5 of 
the UMT Act (49 U.S.C 1602 and 1604) 
included in the annual element of the 
TIP will be approved by the Urban Mass 
Transportation Administrator after 
considering any comments received 
from the Governor within 30 days of the 
submittal required by § 450.316(b)(1). 

(4) Federal-aid urban extension and 
Interstate projects Included in the 
statewide program of projects under 23 
U.S.C. 105 will be approved by the 
Federal Highway Administrator. 

(b) Approvals by the Federal Highway 
Administrator or joint approvals by the 
Federal Highway Administrator and 
Urban Mass Transportation 
Administrator will be in accordance 
with the provisions of this subpart and 
with 23 CFR 830. Subpart A, Approvals 
granted under this section will 
constitute: 

(1) The approval required under 23 
U.S.C 105: and 

(2) A Tuiding that the program is based 
on a continuing, comprehensive 
transportation planning process carried 
on cooperatively by the States and local 
communities in accordance with the 
provisions of 23 U.S.C. 134. 

(c) Approvals by the Urban Mass 
Transportation Administrator will be in 
accordance with the provisions of this 
subpart and with other applicable 
provisions of 49 CFR 613, Subparf B. 
These approvals will constitute: 

(1) The approval required under 
Section 8(c) of the UMT Act (49 U.S.a 
1607(c)); 

(2) A finding that the projects are 
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based on a continuing, cooperative and 
comprehensive transportation planning 
process carried on in accordance with 
the provisions of Section B of the UMT 
Act (49 U.S.C. 1607). as applicable: 

(3) A finding that the projects are 
needed to carry out a program for a 
unified or officially coordinated urban 
transportation system in accordance 
with the provisions of Sections 3(e)(1). 


5(1) or 8(c) of the UMT Act (49 U.S.C 
1602(e)(1). 1604(1) or 1607(c)). as 
applicable; and 

(4) In nonattainment areas which 
require transportation control measures, 
a finding that the program conforms 
with the SIP and that a priority has been 
given to transportation control measures 
contained in the SfP in accordance with 
procedures in 23 CFR 770. 


Title 49—Transportation 

PART 613—PLANNING ASSISTANCE 
AND STANDARDS 

613Jt02.613.204 and Appendix 
(Removed! 

4. Part 613. Subpart B of 49 CFR is 
amended by removing ({613.202 and 
613.204 and the Appendix. 
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wift ba a Fadaral holiday be published the next 
day folfoiiring the holiday. 

Comments on this program are still invfled. 

Commanis ahould be submitted to the 


Oay*oMhe>Weel( Program Coordinator, 
Office of the.Federal Regteter. 

National Archives and Records Service, 
Ger^eral Services Adminisiration, 
Washingtoa D.C. 20406. 


REMINDERS 


List of Public Laws 

Note: No public bills which have become law were reoehred by the l. 
Ofhea of the Federal Register for induskm in today's UsI of Public 
Laws.' 
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New Publication 

List of CFR 

Sections 

Affected 

(1964 through 1972) 
A Research Guide 


These two volumes contain a 
compilation of the "List of CFR 
Sections Affected (LSA)" for the years 
1964 through 1972. Reference to these 
tables will enable the user to find the 
precise text of CFR provisions which 
were in force and effect on any given 
date during the period covered. 

Volume I (Titles 1 through 27) $14.00 
Volume II (Titles 28 through 50) $13.00 
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